






§ HE following pages are a cora N 
pendiou9 history of the Chiefs, 
of Chaumoo, the heads or leaders of the 
Nathawat clan of the Kachliwaha Raj^ 
pools of Jejpore. A want has lon^ 
been felt for a work of this kind. At* 
attempt has been made to meet such i i 
warrd Ay* dAu tftrmnV reuuruW AtfreAr, 
It must always be borne in mind that 
this little book has no pretension to be, 
a regular history. It will give the rea-. 
der but a meagre idea of a family which 
takes tho precedence of all the nobles, 
in Jeypore, yet to those for whom it 
has been printed it may not he uninter-, 
esting. 








A SHORT HISTORY 

OF THE 

CHIEFS OF THE NATHAWATS. 


Nathaji was the grandson of the 
laharaj Prithimj, ruler of Amber and 
on of Maharaj Gopalji, and his children 
irere called after him Nathawats. 

GOPALJI. 

Maharaj Prithiraj, the son of Raja 
3handarsen, ascended the throne of the 
:ingdora of Amber on the 5th of Feb- 
uary 1503 (Sutuvat 1559). At that 
time the king of Delhi was Sikandar 
Lodi. Maharaj Prithiraj reigned for 
twenty-five years and died in the year 
1528 (Sumvat 1584). He had nineteen 
sons! Puranmalji, Bheem, Bharmal, 
Gopal, Surtan, Balbhadar, Jagraal, 
Cbatarbhuj, Pichchan, Kalyan, Rupsi, 
Partab Singh, Ram Singh, Sanindas, 
Sainsmal, Raeraal, Bhika, Chirana, and 
Sanga. Of these princes Puranmal;' 
Bheem and Bharmal reigned over the 
kingdom in > • * - ; five died 
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out issue ; and the rest had property 
divided j>inc>n$*t them- However in tho 
sear 152$ (Sum vat 1554) Smuod and 
■Mulmmi fell to the share of Gopal. In 
the year 1 5-tS (Suimat 1604) he was 
appointed to the command of the van- 
guatd of the army, and to be the Chief 
of tho Jevpore Panehayat, and the first 
seat on the right-hand side in Darbar 
was granted to him. The reasons 
for conferring these honours on him, 
were related in this manner in the Go- 
vernment records. After Maharaj Pri- 
tbiraj’s death his eldest son, Puranmal, 
succeeded to the throne on the 12th of 
October 152S (Samvat 1584),. and 
reigned for six years. His son Suja 
was not present at his death, and it is 
said that his mother took him away to 
her father’s houso. For this reason 
,’ 7 *‘ , tho second son of Prithiraj, 

' ’ to the kingdom, and Purnn* 
, v * children were given property tiko 
other brothers. Bhecm , ascended 
” ■ > on tb« Mh-r* ,, **’XTaTiu&ry 1534 
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(Sum vat 1590), and reigned for two years. 
He bad two sons, Ratan Singh and 
Askaran. His eldest son, Ratan Singh, 
succeeded to the kingdom of Amber, but 
because he was not fit to reign, was 
killed by the eons of Prithiraj. The 
younger brother Askaran, who possessed 
the right to the throne, was away on a 
pilgrimage. Then began a quarrel be- 
tween the sons of Prithiraj who were 
claimants to the throne. Then Gopal 
put on the throne Bharmal, the third 
son of Prithiraj, who at that time was 
the eldest of them all — June 9th, 1548 
(Sumvat 1604) — and with the other 
brothers he founded twelve Jcotris, and 
made them dependent on the Raj. He 
made this arrangement to prevent the 
brothers from taking possession of their 
shares of the kingdom and becoming in- 
dependent, whereby the strength of the 
kingdom would be diminished, and with- 
out the support of the kingdom the 
brothers would not prosper. ’W’hcn^, 
Ask&ranmal, who has been mentioned 
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above, returned from bis pilgrimage, he 
prosecuted his claim to the throne before 
the Emperor at Delhi, whereupon the 
Emperor summoned Bharmal to Delhi. 
So Gopal weut to Delhi to plead on be- 
half of the Raj ; and the Emperor gave 
Askaranma! the ancient kingdom of 
Narwal, and confirmed Bharmal in the 
possession of the kingdom of Amber. 
Gopal won a victory at Chaksu over 
Shershah in the year 1537 (Sumvat 
1593), and died in the battle at Ket, 
in the time of the Emperor Akbar, 15(55 
(Suravat 1621). He bad nine sons : 
Nathaji, Surjan, Bagh, Deokaran, Tejsi, 
Malde, Barisal, Gorakhdas, Ragunath- 
das. The eldest of the sons, Nathaji, 
succeedod his father ; five died without 
children, and the threeyoungesfc acquired 
separate property. 

NATHAJI, 

In the year 1565 (Sumvat 1621) 
Nathaji succeeded to his father’s pro- 
perty ofSamod. He and Maharaj Ku- 
mar Bhagwandas gained_a victory over 
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Moozaffarbeg at Ahmedabad in the year 
1551 (Sumvat 1607), and fought threa 
times on the side of Kanwar Man Singli. 
Nathaji had eight sons ; of these threa 
died without children. The eldest son 
Manohardas obtained Harota ; the se- 
cond son, Ram Saha, Morija ; the third 
son, Kesodas, Bichaun ; the fourth son, 
Beharidas, Samod ; and the fifth son, 
Jaswant, Moondota. 

MANOHARDAS. 

Manohardas, the eldest son of Na- 
thaji, seHled ia H&rebx, & plsee Gutfcnt 
two miles to the north of Chaumoo, and 
gained victories with Maharaj Man 
Singh in twenty-two engagements. He 
had fourteen sons ; of these six died 
without children. It is not known what 
became of one son, but the other six 
acquired separate jagirs and along with 
Samod acknowledged Chaumoo as their 
feudatory Chief, through whom they 
gave military service to the Jeypore 
State (then known as Amber Raj). 



INTRODUCTION 

History: l nun the earliest times, even under the 
Hindu I„n> attempt- have been made to put down false and 
\exatmu% tUigV.'i-n lo making parties m fault pay a fine to 
the King \ mi* • « -sful suitor was made liable to pay some- 
thing in the Ki.i;' oidcntl) as a compensation for the expense 
ih. Statv. bid .o incur in pajing the judicial officers Although 
in . hi modem witters base urged abolition of taxation of litiga- 
tion thin is n null that can he said in favour of its retention 

During the earliest tears of Hriti«h rule there was no tax 
upon litigation in India The result was that the number of 
ta|s< an<l cexatious suits went on increasing jear after year. 
To n iiu i|v this oil. Regulations imposing taxes on litigation 
were pa-id m the stccral Presidencies 

In llmg.il Rengal Regulation XXXVITI of 1795 was 
passed imposing an institution fic in ciul suits This institu- 
tion fn was concerted into stamp duties by Ren Reg VI of 
1 7**7 Men Reg X of 1/97 imposed duties on criminal suits, 
and II ol 1798 on applications for review These Regulations were 
rijnalctl lit Rig 1 of 1814, which was followed by Regs XXVI 
oi 1814 IV of 1X17. XV <»t 1816, XIV of 1824. and II of 1825 
All tln-e Regulations were rejxaled b\ Ren Rig X of 1829 which 
consolidated du law in Itmgal Ren Reg VIU of 1831 imposed 
duties on suits for realisation of rent, and Reg. XV of 18-15 
exempted Indian officers and soldiers from payment rtf stamp 
dolt 

In Roudnc. the earliest Regulation was Romhaj Regulation 
VIII of 1802 wlmh was followed bv Bombay Regulations XIV 
of 181a, VII of 1816, IV of 1817 'These were all repealed by 
Ro’idiav K« guhtion 1 of 1827 winch was replaced In Rom Reg, 
XVIII of 1827 

In Madras, the earliest Regulation was Midrn* Keguhtion 
HI «d 1782 This was followed !>> Mail Rig IN’ of 1808 V 
of IWH. VIII of 1KA4. XVIII of 1808, II of 1810. U of 1817 
a-I VI of 1817 
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«.f JO) Astral ad. turn* were made to the Act \'1I of 1 8/0, 

J * the 1 *<-*.. lutun Act i XXXVIII of 1920), the tanmu 
frioiovn have t^n cmjnwcnd to fix their court-fees in their 
it« j««-< t I’nivmrr* In accordance with this Act. <evcral 

a* ('-i'J-ht'* t«* the Act \ II of 1870 Ime Ixxn nude bv the 
if 'irnii jiMninccv m 1922. 1 (, 23 and and later years. 

Thr j.urj»o*- of all llvoc Act*. i* the Mine, nr. to 'ecu re 
rrirfiiio to the Mate, but in dome *o, they do not 'anti a litigant 
with a wcaj»m of technically aRamrt hi' npjKincnt.* (43 Horn. 
W I'Ci 

Need for Amendment: — The sections deal with separate 
topics .<nd are ambiguous when taken in connection with other 
M~nn<n* The rra*on l*ctng tint the Act wax amended juice* 
meal and no att'xnpt ha* l«rcn made to keep the amendment* 
in conformity with the amendment* of other Act*. 

In the ca*c rcj»ortcd in 18 C I. J., 30S at page 316. 
Mr Ju-ticc MooVerjee *aid: "The question rnhed i« of considcr- 
ahle nicety and by no meran* free from difiiculty which i* atlri- 
hutahle to the fact that the Court Fees Act ha* been amended 
j»'<*cr-meat fnini time to time." and hi* I<f>rdditp said again at 
j> 317 "the mode of interpretation of a Statute like the Court 
Fees Act, which ha* l**.tn rej>eatedly amended i* not to consider 
the individual section*, hut to take them a* a whole and to Rive 
effect to the legislative intent uj*on a jnrficular matter.” 

In Chum Lai v. Shea Charon l.al Lalmatt, -17 All. 756 at 
ji 759. the Allahahad High Court *atd: “The difficulty is really 
due to the circumstance that the amendments of the Court Fees 
Art have not kept juee with the amendments of the Code of 
Civil Procedure In 1R70, when the Court Fees Act was j>as«ed. 
Art No VIII of 1859 a* amended hy the Act of 1860, was in 
force. Under those Acts there was no such thing as a prcli- 
mimry decnc distinct and separate from a final decree.” 

In Krishna Mahan Sini/h v. Kar/htmaiulait Panday, 1*. II , 
1 I«. R 4 Patna 336 at paRc 349 the learned Chief Justice said: 
"the wording of this Act is in some respect certainly unscientific 
and difficult to interpret and its interpretation has been the subjicl 
of a multitude of decisions in the Courts ” 

S 11 of the Court Fees Act still refers to mesne profits 
to he ascertained in execution proceidinRS which is contrary to 
the provisions of Ord 20, Rule 12, C. P. C 

Sch II, Art II, also requires modification in view of modi- 
fications in other Statutes. 

Scheme of the Act: — The Court Fees Act deals with 
documents to be filed before the Civil and Revenue Courts and 
fees payable on certain documents to be filed before Criminal 
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History: — From the earliest times, even under the 
Hindu Law, attempts have been made to put down false and 
•vexatious litigation by making parties in fault pay a fine to 
the King A successful suitor was made liable to pay some- 
thing to the King evidently as a compensation for the expense 
the State had to incur in paying the judicial officers Although 
more modem writers have urged abolition of taxation of litiga- 
tion there is much that can be said in favour of its retention. 

During the earliest years of British rule there was no tax 
upon litigation in India. The result was that the number of 
false and vexatious suits went on increasing year after year. 
To remedy this evil, Regulations imposing taxes on litigation 
were passed in the several Presidencies 

In Bengal, Bengal Regulation XXXVlH of 1795 was 
passed imposing an institution fee in civil suits This institu- 
tion fee was converted into stamp duties by Ben Reg VI of 
1797 Ben. Reg X of 1797 imposed duties on criminal suits, 
andll of 1798 on applications for review. These Regulations were 
repealed by Reg. I of 1814, which was followed by Regs XXVI 
of 1814, TV of 1817, XV of 1816, XIV of 1824, and II of 1825. 
All these Regulations were repealed by Ben Reg X of 1829 which 
consolidated the law in Bengal. Ben Reg. VlII of 1831 imposed 
duties on suits for realisation of rent, and Reg. XV of 1845 
exempted Indian officers and soldiers from payment of stamp 
duty 

In Bomliaj, the earliest Regulation was Rombav Regulation 
VIII of 1802 which was followed by Bombay Regulations XIV 
of 181 VII of 1816, IV of 1817. These were all repealed by 
Bomhav Regulation I of 1827 which was replaced by Bom Reg 
XVIII nf 1827. 

In Madras, the earliest Regulation was Madras Regulation 
HI of 1782 This was followed l>\ Mad Reg IV of 1808 V 
of 1808, VIII of 1808. XVIII of 180S. II of 1816. II of 1817 
a tid VI of 1817. 

All these Regulations of the different provinces were amnl- 
pannttd into one Act XXXVI of I860, which for the first time 
oiactcd the law for the whole of British India. This w as follow ed 
In Act X of 1862. Act XI of 1863. Act X nf 1865. Act XVIII 
of 186> ami Act XXVI of 1867 which made some documents 
oocuments hitherto exempt, liable to stamp dutv. 

t 10-0 *?VI "a* repealed by the Court Tees Act VII 

ot 18 / (J which agam was mnihfw.il in the same >ear by Act XVII 
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THE COURT FEES ACT 


paragraph X (a), (b), (c) and paragraph XI for jurisdiction 
the court-fees shall be the same. 

S. 8 of the Court Fees Act refers to appeals arising out 
■of Land Acquisition cases Since the amendment of the Land 
Acquisition Act b> Act XIX of 1921 e\ery order is a decree 
and Sch. I, Art l'of the Court Fees Act applies, and ad valorem 
court-fees arc pavable on the amount in claim 

In asstwnsr the court-fees a further fact is to be borne 
in view, via, whether the suit (or appeal) embraces two or 
more distinct subjects which words have been interpreted to 
mean distinct causes of action For example in suing upon 
two promisor) notes or on two mortgages, the duty is to be 
assessed on the amount due on each (Fide s 17) A suit for 
]>osscssion with mesne profits fonn one cause of action 

In case of reliefs claimed in the alternative the value of 
the larger of the reliefs determines the amount of the court-fees 
pav able. 

The determination of court-fees payable on a memorandum 
of appeal depends on the fact whether the appeal is from a decree 
or order 

If from a decree then, if the memorandum does not come 
under any of the Articles in Sch II of the Court Fees Act, 
tid valorem court-fee is payable. 

A mctnomadttm of appeal from a decree passed under 
s 47 of the Code of Civil Procedure, is to be stamped as 
a memorandum of appeal from order under the Notification of 
the Government of each Province whereby the fee is reduced 
to a fee as leviable tinder Sch. II, Art. 11. 

A memorandum of appeal from an order not having the 
force of a decree comes within the provisions of Art 11 of the 
second Schedule 

There are some cases, vis , accounts and claims for mesne 
profits, the amount of which cannot be ascertained by the 
plaintiff at the time of filing the plaint. The Code of Civil 
Procedure allows the plaintiff Order 7, Rule 2) to make an 
approximate valuation and to pa) ad i-alorcm court-fces there- 
on After the final decree the balance of the court-fees is 
demanded bj the Court and paid bj the successful plaintiff under 
s \\ of the Court 1 ees Act In case of failure, the claim for 
the exews amount found to l>e due is, of course, dismissed 
- ^ decisions of questions as to valuation of 

suits The section enacts that every question relating to valuation 
in a plaint or memorandum for the purpose of determining 
the amount of any fee chargeable under Chapter III (please 
note that s 7 is aKo within this Chapter), shall be decided bv 
tae Court and such decision shall be final as between the panics. 
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Refunds of court-fees cannot be allowed when the case 
is compromised or remanded on grounds other than those 
provided in Or. 41, Rule 23 of the Code of Civil Procedure and 
■where the case has been remanded in part, the appellant is 
only entitled to a refund of the corresponding portion. A refund 
order to be made by an appeal Court under Ord 41, Rule 23, 
CPC. will have to be paid back if on a further appeal the 
higher Court reverses the remanding order of the lower 
appellate Court 

Refunds may be made on a rejection of plaint as insuffi- 
ciently stamped. 

Sale fees and other fees are refunded if the sale be set 
aside by Court but not in cases where the sale is set aside on 
account of fraud on th part of the decree-holder, and these 
refunds are made under rules framed by each High Court. 

In all cases of refund the amount of money for the full 
fee is to be paid back 

Distinct Subjects — S. 17 deals with suits embracing two or 
more distinct subjects in the plaint or memorandum of appeal, 
the words distinct subjects have been construed to mean dis- 
tinct causes of action, but it should not be construed to mean 
that whenever two or more claims are coupled together the fees 
are to be calculated separately. The cases where the fees arc 
to be calculated separately have been indicated under s 17 

Sec. 19 deals with documents which are exempted from taxa- 
tion, but this is by no means an exhaustive list It should 
be noted that ss 4 and 6 make documents mentioned in Schedules 
I and II chargeable with court-fees, therefore documents not 
included in these Schedules are not chargeable with fees although 
these may not be included in s. 19 
Duties on probates ,etc. 

Chapter IIIA ie. Secs 19A, 19B, 19C, 19D, 19E, 19F, 
19G, 19H, 191, 19J, relates to probate proceedings and the 
enquiry as to valuation of properties of the deceased including 
penalties to be paid in the case of under-valuation or of neglect 
to pay soon after the discovery of under-valuation. 

Sch I, Art. 11 prescribes the duty payable on a probate or 
letter of administration 

Criminal Courts — S 18 indicates the fees payable on com- 
plaints before Criminal Courts 

\Vh ert a complaint is filed before a Criminal Court the 
application or petition is to bear stamp under Schedule II. 
Art. 2 (b) of the Court Fees Act. 

‘ s 31 which is at present S 546A of the Code of Criminal 
I rocedure, authorizes a Criminal Court or a Court of Criminal 


**«. 22 and 2.' ilciU wall number of pions to Ik 

omphwtd 

LoUtehon of fees- S 25 requires that all the ftes .ire to 

If.- paid lij cnun fee 'tamps 

Use of stamps hs 2 0 ami 27 empowers the I«oi*n1 Gov- 
ernment to frame rules as to the mtinher of adhesive and 
impn—M d 'tamp' to In use-d m iknoting d\il> ami also to (rami 
tuh - is to tin supplj ami n-t>i wal of 'lamps and hcepmq accounts 
ol 'lamps 'Du numhi-r of stamps to hi Used is povemed by 
rules under tlie'i -ei lions 

Firs not paid i« the lotorr Courts — S 28 refers to realiza- 
tion of fits on documents hied in the lower Court which was 
through mistake. or inadvertence tiled or exluhited m tin lower 
Courts with msufTiuent court-fees S 12, cl u also empowers 
the higher Courts to realise deficient} in the lower Courts 

S 29 refers to stamps on amended documents in cases 
specified 

C’oncff/otioH and role of slam/' — S SO prefers to cancellation 
of stamps 

S 34 empowers the I^ocal Government to make rules repu- 
latmp the sale of stamps 

S 35 authorizes the Local Government to reduce the Court 
fees payable on a document Rules as to reduction and remis- 
sion are framed under this section and set out in the Appendices. 
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THC COURT rccs ACT 


The Schedules are dmdeil into two parts one for ad valorem 
and the other for fixed fees It is important to remember that 
heading of a group of sections do not control the body of the 
section Therefore in calculating the fees pa) able on applications 
for review, half fees arc to be charged irrespectne of the Sche- 
dule under which the document in question is to be charged 
The first Schedule contains fees on applications for re\iew„ 
fees pa> able on applications to High Courts at Lahore and 
Rangoon and deals with ad valorem fees 

The second Schedule prescribes fees pa) able on application 
to Civil, Criminal and Revenue Courts to and various public 
offices, application and appeal to sue as pauper and to plaints 
in special Courts, bailbonds and other instruments of obligation. 
It also deals with applications and appeals under the Divorce 
Acts It prescribes fees (Art 11) on appeals from orders to 
specified Courts or offices and provides for fees on caveat It 
also enacts that certain classes of suits or memoranda of appeal 
are to bear fixed fees. 

Questions under Sch II, paragraph 17 and Ord. 36, rule 1, 
are dealt with under Art 18 and 19 of the 2nd Schedule to the 
Court Fees Act. 



STATEMENT OT.REPEALS AND AMEND 
MENTS OE INDIA COUNCIL 
UP TO 1935. 


Sn» p n 2. 

n 2 ! 

2 fid A :"v*’(ln3 

s<ti n ?■ 


S^i-n IV 
S<*i “i J‘> 

l*' Li'.. r t\ trfaslrd 
SrC i'rj 1*4 tlrjv- \« i S"sr*>d'd 
‘x* n 1*' U-i<- xx.\ f—'t d-d 
smir* I'lMo J ,, ll 
S'- - * i n 1 [i \ s"vr««Jrd 
S-r* j in l*v e-x-rdid 
l*f fc »*K*idrd 
N(*im V*. imn.d'd 
s-cti'in I ‘<11 t<» !*♦ K rd>!rd 
Stun l*dl s'O'-i'Vd 
‘s i- ?"> 20 e-d 24 r-v-od'd 

2 22 *id it •.'aiid-d 

S*11'*l 24 ir;* .lid 
S-ctioo 2*> cm ntlrd 

Sflirm 31 n-jwahd 
S-ctim 22 lid 

•vtiion ii mMitxJ 
S-njiri '1j *.ruitdid 

stndul> 1 \n I .iiMiidtil 


She-dule 1. Art 12A 
Schcduli 1, Art 13 
Schedule I, Art 14, amended 
Schedule I, Art 15, ri pilled 
Schedule II, amended 
Srfi«f<ife If. Art 1A 
Schedule II, Art G 

Schedule II, Arts 8 & 9 
Schedule II, Art 11 

Schedule II. Art 15 . 

Schedule II, Art. 19 
Schedule III, repeated . 
Schedule 111, inserted . 


Act MV rt ISm SI tdale. 

\rj X c.l 1**11. ». 2 
Act W 1 V cl 1*117 s. 2 pnd !u»t 
Sf cd ilc 
Act Ml c/ 18*»f 
An Xl\ cl 1*>22 <. 2. 

\ct Ml ct If ‘I 
An VI cl 1 *> »“*. . 2 
An Ml c! 18**1 
let XX of 1870. ». I 
Art \ of !*»« 

\rt XIII ol 11-8*1 Sdirdu’c. 

Art VIII nf IK«» 

An X\ «il IK72 
\.i XIII nl 1873 * 2 
\it X nl i««n 

An XI l nl IK*»1 
\i A cil I*'J1 . J 
\.t XII nl 1P11 
\.t XI nf IK'* * 2 
\.t X ..1 1“H .. 3 
\<t XVII ol IKS7 Shi duti 
Art XXXVIII of 1**20. n 2 and 

Sh I 

\<t Ml of If *11 

Act XXXVIII of 1**20. » 2 and 

S hrdillc I 

An xvm of i*>23. s ir.:i 
A.-t XII of 18**1 
\u Ml of lf'11 

Vt XXXV1I1 nj 1920, a 2 and 

Slirduli I 
An XX ol 1870 
Vt Mil of 1K7I 
Vl Ml ol If!-'* 

Vi VIII of 18*10 
An XII of 1891 
Art VI of 1900 
Act V of 1**08 
Art VII of 1910 

Hi enirted liy Ihmiab Act VII 1922. 

Ilur Act III of 192G 

Art XI of 1923 

Act VI of 1889 

Art XIV of 10U 

Substituted by Act XVII of 1914 and 
Act VII of 1914 
Repealed by Act XII of 1891. 
Amended by Act V of 1908. 

Act XVII of 1911 
Repealed by Act V of 1908 
Amended bv Act V of 1908 
Act XIV of 1870 
Act XI of 1899. 
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The Schedules are divided into two parts one for ad valorem 
and the other for fixed fees It is important to remember that 
heading of a group of sections do not control the body of the 
section Therefore m calculating the fees paj able on applications 
for review, half fees are to be charged irrespective of the Sche- 
dule under which the document in question is to be charged. 

The first Schedule contains fees on applications for review*, 
fees payable on applications to High Courts at Lahore and 
Rangoon and deals with ad valorem fees 

The second Schedule prescribes fees payable on application 
to Civil, Criminal and Revenue Courts to and various public 
offices, application and appeal to sue as pauper and to plaints 
in special Courts, bailbonds and other instruments of obligation 
It also deals with applications and appeals under the Divorce 
Acts It prescribes fees (Art 11) on appeals from orders to 
specified Courts or offices and provides for fees on caveat. R 
trA°» en K CtS ^ at , certain classes of suits or memoranda of appeal 
are to bear fixed fees 


-ire & St '° t n i? Un ? er Sch H - Paragraph 17 and Ord. 36, rule L 
cSurt Fees 1 Act ndCr AlL 18 and 19 of the 2nd Schedule to tht 




Table showing Amendment made to Sections of the 
Court Fees Act, 1870, by the Provincial 
Amedmets Acts of 1922 to 1935. 


Sections of 

Act VII 
of 1870. 

Ben Act IV of 
1922. XI of 193S 
and VII of 1935 

B. & O Act I 
b of 1922 

Bom. Act II 
of 1932 
(as amended 1 

Sec 4 


Amended 


” 6 

Amended 

Amended 

Amended 

Secs 9 and 10 

Sec. 11 

12 

Repealed 

Amended 

Amended 



„ 17 

Amended 



18 

Amended 

Amended 



Amended 

Amended 


„ Art. 1 

Amended 

Amended 


: 5 

Amended 

Amended 

Amended 


» » 8 

.. .. 9 


Amended 

Amended 

„ U 

Amended 

Amended 


„ .. 12 

12A 

.. .. 13 

Schedule II — 

Amended 

Amended 

Amended 

Amended 

„ Art. 1 
„ 1A 

4 

Amended 

Amei dtd 
Amended 

Amended 

» 5 

6 


Amended 



Amended 

Amended 

Amended 



11 

Amended 



.. „ 12 

Amended 

Amended 



Amended 

Amended 


» 17 

Amended 


.. >■ 18 


Amended 



1 

Amended 


X i. 20 

New Article 
l No 22 

inserted. 



n n 21 

Amended 

Amended 





Table showing Amendment made to Sections of the 
Court Fees Act, 1870, by the Provincial 
Amedmets Acts of 1922 to 1935. 


Sections of 

Act VII 
of 1870. 

Ben Act IV of 
1922. XI of 193S 
and VII of 1935 

B & O Act I 
of 1922. 

Bom. Act II 
of 1932 
(as amended ) 

Sec. 4 


Amended 


” 6 

Amended 

Amended 

Amended 

Secs 9 and 10 

Sec. 11 

Repealed 



.. 12 

Amended 



„ 17 




„ 18 

Amended 



„ 19 


Air* nded 


Schedule I — 



„ Art. 1 

Amended 

Amended 

Amended 

„ 6 
„ .. 7 

Amended 

Amended 

» .. 8 

9 


Amended 

Amended 

U 

Amended 

Amended 


„ „ 12 

„ .. 12A 

.. .. 13 
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ADDENDA. 


BENGAL ACT I OF 1936. 

THE COURT-FEES (BENGAL THIRD 
AMENDMENT) ACT. 1935- 

[PmsuSHED in the Calcutta Gazette op 
the 6th February, 1936.] 

An Act to amend the Court-fees ( Benejat 
Amendment) Act. 7 035. 

WiiErEas it is expedient to amend the Ben Act 
Court-fees (Bengal Amendment) Act. 1935, ^ 5 of 
in the manner hereinafter appearing; 5&6Geo. 

And whereas the previous sanction of the 6&7Geo. 
Governor General has been obtained under g^ioGeo 
sub-section (3) of section 80A of the Govern- v.c.ioi. 
tnent of India Act to the passing of this Act ; 

It is hereby enacted as follows: — 

1. This Act may he called the Court-fees 

Stan title <*"&> ThM Amendment) 

Act. 1935 

2. In sub-section ( 2 ) of section 6 of the 

Court-fees (Bengal Amend - 
Amendment of ment) Act. 1935 (hereinafter 
Act vii of 1Q35 referred to as the said Act). 

in new sub-section (2). for the 
words beginning with “subject to the follow- 
ing conditions” and ending with “fixed by the 
Court” the following shall l>e substituted, 
namely — 

“Suliject to the condition that the plaint 
or memorandum of appeal shall lie reject- 
ed unless the plaintiff or appellant, as the 
case ma\ ho, pa> to the Court within a 

/ 
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time to be fixed by the Court such reason- 
able sum on account of court-fees as the 
Court may direct.” 

3. In section 8 of the said Act, in sub- 
Amendment of section (1) of new section 8B, 
section 8 for the words "as soon as may 

be after the registration of the plaint or memo- 
randum of appeal” the following shall be 
substituted, namely : — 

"on the date fixed for the appearance 
of the opposite party or as soon as may be 
thereafter”. 


C. G. HOOPER, 

Secy, to the Govt, of Bengal (Ofig.) 



NOTIFICATIONS. 


{Published in the Calcutta Gazette, dated the 12th March 1936, 
Part I, pages 501 ff] 


No 1091-J — 7th March 1936 — In exercise of the power 
conferred by sub-section (3) of section 1 of the Court-fees 
(Bengal Amendment) Act, 1935 (Bengal Act VII of 1935), 
the Governor in Council is pleased to appoint the 14th April 
1936 as the date on which the whole of the said Act as amended 
by the Court-fees (Bengal Third Amendment) Act, 1935 (Bengal 
Act I of 1936), shall come into force 

No 2022- J. — 7th March 1936 — In exercise of the power 
conferred by section 8A of the Court-fees Act, 1870 (VII of 
18701, a< amended by the Court-fees (Bengal Amendment) Act, 
1935 (Bengal Act VII of 1935), the Governor in Council is 
pleased to prescribe that the’ statement of particulars of the sub- 
ject matter of a suit and the plaintiff’s own valuation thereof 
referred to in the said section shall contain the particulars men- 
tioned below and shall be in the form annexed hereto: — 

(I) In all cases the plaintiff shall state any information, 

, in addition to that appearing in the plaint or in the 

statement furnished in accordance with the require- 
ments of this notification, which he considers mate- 
terial to his own valuation. Sufficient particulars 
shall always be given to show how the valuations 
havebeen calculated Where the statement of parti- 
culars or of the valuation is contained m the plaint, 
it is not necessarv t«> file a separate statement. 

(II) In the case of suits mentioned m column (B) below, 

in respect of which ad valorem fees under the 
provisions of the Court-fees Act, 1870, mentioned 


- in column (A) below are payable the particulars 


mentioned m column (C) below shall be 
stated . — 
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COURteFECS (nCNGM, AMENDMENT) ACT 


Reference to sections, 
paracraphs and clauses 
of the Court-fees ' 

Act, 1870 

(A) i 


1. Section 7, paragraph 1 
l tin 1 


2 Section 7. paragraph J 
{»’), clause <«). 


3. Section 7. paragraph 
(if), clause (c). 


4. Section 7. paragraph 
(*<•■). clause (d) 

5 Section 7, paragraph 

(ii'J, clause (e), 

6 Paragraph 


Nature of Suit 
(B) 


Where the suit is for 
movable property 
(other than money) 
having a market- 
value. 

Where the suit is for 
movable property hav- ' 
I ing no market-value 


, Where the «i»t is fe n 
declaratory dccu-i in 
respect of a piooertv 
and consequential re- 
lief.— 

if the relief sought is in 
respect of a decree 
for money; 

if the relief sought is in 
respect of a decree 
for property other 
than money; 
or 

if the relief sought is m 
respect of a docu- 
ment relating to title 
of a property, 
or 

if the relief sought is 
to set aside an auc- 
tion or private sale 
of a property; 

if the relief sought is in 
respect of a mort- 

Where the _ suit is to 
obtain an injunction 

Where the suit is for 
easements. 

Where the *»it is for 
I the possession of land 
> buildmgs or gardens. • 


Particulars to be 
stated 
(C) 


Vide paragraph (I). 


If the suit relates to a 
document relating to 
title, the consideration 
for which the docu- 
ment was executed and 
the extent to which it 
affects the plaintiff’s 
interest. 

(if) The items of pro- 
perty in respect of 
which the declaration 
is. sought and their 
maiiict -value, item by 
item 

(2) The amount for 
which the decree was 
passed. 

1 (3) (») if the pro- 
perty is movable pro- 
perty, the particu- 
lars and the market- 
value of the property 
t« detail, or 
(if) if the property is 
immovable property 
the same particulars 
in regard to the pro- 
petty as are required 
in the case of a suit 

* for possession there- 

) of. 

{■/) The amount of the 
claim under the mort- 
E^sa- 

See paragraph (I). 


S« paragraph (I).- 


(f) The amount of reve- 
nue payable annually 
to Co\emmcnt or the 



couRT-ri:cs (d«;n'gal amendment) act 


3 - 


Reference to sections, i 
paragraph's and clauses , 
of the Court-fees i 

Nature of Suit. 

<B> 

i , Particulars to be 
stated. 

Act, 1870 

| (C) 

(A) 




amount of rent payable 
annually to the supe- 
, nor landlord for the 
I property in dispute 
' ( 2 ) The area of the land 
sublet to tenants and 
I the area held khas. 

| (3) The total rents re- 
ceivable annually by 
| the proprietor of the 
I interest claimed, — 

(0 as recorded m the 
record-of-rights, 

(«) as subsequently 
| altered, 

I (iri) which has not been 
entered m the re- 
cord-of-nghts, e.g , 
new settlements 
rents of buildings, 
etc. 

(4) The classifications of 
the khas lands, and the 
gross profits thereon ip- 
the year. 

(5) Particulars of hats, 
ghats, fisheries or anv 

i otner "Sairat”, t.e, 

I areas and gross profits 
I thereon in the year. 

(6) The cost of collection 

or management or both 
in the year; details m 
respect of the items m 
(J), (4) and (5) 

should be given sepa- 

rately where available 

' (7) Nett profits in the 
I je3r, separately in res- 
pect of the items t;i 
, (J). (4) and (5) 

where details of costs 

are given separately in 

! (5). 

j IS) The market-value of 
the property. 

I ($) In the case or a 
I building in addition t* , 
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COURT-FEES (bENGAE AMENDMENT). ACT 


Reference to sections, | 
paragraphs and clauses I 
of the Court-fees 
Act, 1870. 


Nature of Suit. 
(B) 


Particulars to be 
stated. 

(C) 


such o? the above 
particulars as are ap- 
propriate: — 

(i) if the building is 
within the limits of 
a municipality, the 
municipal valuation 
of the building; _ 
(ti) if the building is 
outside the limits 
of a municipality, ~ 
Xo) tlie area occu- 
pied by the 

building itself, 
(b) the area occu- 
pied by the 

building toge- 
[ ther with the 

i area of the com- 

! pound attached 

thereto, and 
Cc) the materials 
1 with which the 

building was 
constructed 

(10) In the case of a 

! garden, m addition to 
such of the above par- 
ticulars as are appro- 
priate, if the garden is 
within the limits of a 
municipality, the mu- 
nicipal valuation of thi 
garden. 


Secljon 7, paragraph 


Explanation — In this 

I item (i) unless there is 
anything repugnant in 
the subject or context, 
"year" means the year 
next before the date of 
presenting the plaint, 
(») where areas arc re- 
quired to be stated such 
areas shall be stated 
in acres and decimals 
ol an acre. 


UTicre the suit is to en- 
> pice a right ot pns' 


The same particulars as 

1 m item (61 above. 




COURT-TECS (BENGAL AMENDMENT) ACT 
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Particulars to be 
stated 

paragraphs and chutes 
ot the Court-fees 1 

Nature of Suit ! 

Act, 1870 


(C) 

(A) 

CB) 


1 croptron m respect ot 

. 


a land, building or 



garden 


8. Section 7, paragraph , Where the suit is for 
IviA) partition and separate 

' possesion of a share 
I of joint family pro - 
perty or of joint pro 
} perty or to enforce a 
nght to a share in 
1 any property on the 
ground that it is joint 
1 family property or 
! joint property. 


The same particulars as 
m item 6 above in res- 
I pect of the share for 
I which the suit is insti 
I tuted 


9 Section 7, paragraph 
i*l, clause (d) 


Where the suit is fer 
specific performance ot 
an award 


The same particulars o f 
the property in dis- 
pute as would be re- 
quired if the suit were 
one for the same relief 
as is given by the 
award 


Form of statement of particulars. 

(Section 8A of the Court- fees Act, 1870.) 

In the Court of 

Suit No . . . .of 

• . , Plaintiff 

against 

. ..Defendant 

Statement of "particulars of the subject-matter of the suit 
and of the plaintiff's own valuation thereof: — 

1, That the above suit is for* 

and an ad valorem fee is payable in respect of the same under 
section .... of the Court-fees Act, 1870 

2. That the plaintiff begs to state the following particulars, 
which arc not contained in his plaint, of the subject-matter of 

the «»ilt nncl n f his nnn wlmti th<*iw»f .. .t . 




SUPPLEMENT 

TO 


THE COURT FEES ACT, 1870 

AND 

THE SUITS VALUATION ACT, 1887 

AS AMENDED UPTO APRIL 1938 



THE GOVERNMENT OF INDIA (ADAPTATION OF 
INDIAN LAWS) ORDER, 1937. 

Came into force from first day of April 1937. 


THE COURT-FEES ACT, 1870. 

(VII of 1870). 

After section 1 insert — 

"1A In this Act 'the Appropriate Government’ means, in relation to 
n fees or stamps relating to documents presented 

"Definition of Appro- ar to be pteseritec i before any officer serving 
priate Government. un< jer ^ Government, that Govern- 

ment, and in relation to any other fees or stamps, the Provincial Govern- 
ment." 


Omit section 2, as in force elsewhere than in Bengal. 

Section 3 — After “the Government of India Act, 1915,” insert "or 
section 229 of the Government of India Act, 1935." 

Sections 26, 27, 34 and 35 .— For "Local Government" substitute 
"Appropriate Government." 

Schedule I — Omit Entry 14. 


THE COURT-FEES (BENGAL AMENDMENT) ACT, 1935 
(Bengal IV of 1935). 

Section 8— In section 8 (f) for "by Government" substitute "by the 
Provincial Government" 

Section J3 -— For "by Government servants or of" substitute "servants 
ol the Crown or”. 


THE UNITED PROVINCES COURT-FEES AMENDMENT ACT, 1933 
(U. P. Ill of 1933). 

Section 1 — Omit "for the time being”. 


THE SUITS VALUATION ACT, 1887. 

(VII of 1887). 

Section 2 .— For “Governor General in Council" substitute “Provincial 
Government 

Cj£- 10 0re "” lrel ol the Governor Cciraal to 


NEW 

REDUCTIONS AND REMISSIONS (FOR BENGAL) 
UNDER SECTION 35 OF THE COURT-FEES ACT, 1870 
(VII or 1870). 

NOTIFICATIONS. 

No. 2332- J, 4th Match 1938 —Under sub-section (1) of section 35 
of the Court-fees Act 1870 (VII of 1870), and in supersession of all 
previous notifications under that section, it is hereby notified that in 
exercise of the power to reduce or remit in the whole of Bengal or in 
any part thereof all or any of the fees mentioned in Schedules I and 
11 to the said Act, the Governor is pleased to make the reductions 
and remissions hereinafter set forth, namely.— 

(1) to direct that, when a plaint disclosing a reasonable case on 
• the merits is presented to any Civil or Revenue Court m such a form 

that the presiding Judge or officer, without summoning the defendant, 
rejects it not for any substantial defect but on account of an entirely 
technical error m form only, and so as to leave the plaintiff free to 
' prosecute precisely the same case in another form against the same 
defendant or defendants, the value of the stamp on the plaint shall 
be refunded on presentation of an application to the Collector of the 
district in which the Court is situated, together with a certificate 
from the Judge or officer who rejected the plaint that it was rejected 
under the circumstances above described, and that the value of the 
stamp should, in his opinion, be refunded, 

(2) to remit the fees chargeable on— 

(o) copies of 'village settlement-records furnished to landholders 
and cultivators during the currency or at the termination of 
settlement operations, 

(f>) lists of fields extracted from village settlement-records for the 
purpose of being filed with petitions of plaint in Settlement 
Courts 

Provided that nothing in this clause shall apply to copies of judicial 
proceedings, or to copies of village settlement-records (other than fists 
of fields) extracted as aforesaid, which may be filed in any Court or 
office, 

(3) to direct that the fee chargeable on appeals from orders under 
section 47 and section 144 of the Code of Civil Procedure, 1908 (Act 

3 V of 1908), shall be limited to the amounts chargeable under article 
11 of Schedule II; 
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(4) to remit the fees chargeable on security-bonds lor the keeping 
of the peace by, « good behaviour of, persons other than the executants ; 

(5) to remit the fees chargeable under articles 6, 7 and 9 of Schedule 
1 on copies furnished by Civil or Criminal Courts or Revenue Courts 
or offices for the private use of persons applying for them’ 

Provided that nothing in this clause shall apply to copies when 
filed, exhibited or recorded in any Court of Justice or received by any 
public officer; 

(61 to remit the fees chargeable, under paragraph 4 of clause (a) 
and paragraph 2 of clause (b) Of article 1 of Schedule II, on applica- 
tions for orders lor the payment of deposits in cases in which the 
original deposit does not exceed Rs 25 in amount: 

Provided that the application is made within three months ol the 
date on which the deposit first became payable to the party making 
the application, 

(71 to remit the fees chargeable on applications for loans under the 
Land Improvement Loans Act, 1883 (XIX of 1883); or the Agriculturists’ 
Loans Act, 1884 (XII of 1884) ; 

(8) to remit the fees chargeable on the following documents, 
namely: — 

(a) copy ol a charge framed under section 210 of the Code of 

Criminal Procedure, 1898 (Act V of 1898), or of a transla- 
tion thereof, when the copy is given to an accused person, 

(b) copy of the evidence of supplementary witnesses alter commit- 

ment when the copy is given under section 219 of the said 
Code to an accused person, 

(c) copy or translation ol a judgment in a case other than a 

summons case, and copy of the heads of the Judge's charge 
to the jury, when the copy or translation is given under 
section 371 of the said Code to an accused person, 

(rf) copy or translation of the judgment in a summons case, when 
the accused person to whom the copy or translation is given 

• under section 371 of the said Code is in jail, 

(cj copy of an order of maintenance, when the copy is given 
, under section 490 of the said Code to the person in whose 
favour the order is made, or to his guardian, if any, or to 
the person to whom the allowance is to be paid, 

(/) copy furnished to any person afiectcd by a judgment or order 
jiassed by a Criminal Court, of the Judge’s charge to the 
jury or of any order, deposition or other part of the 
record, when the copy is not a copy which may be granted 
under any of the preceding sub-clauses without the payment 
of a fee, but is a copy which, on its being applied for 
under section 548 of the said Code, the Judge or Magistrate,' 
for sente special reason to be recorded by him on the copy, 
thinks fit to furnish without such payment. 
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*£. topes of alt documents turobhtd wd« the orders o( any Court 
or Magistrate to any Government Advocate or Pleader or 
other pcT«on specially empowered in that behalf for the pur- 
pose of conduct me any trial rr inscription on the part of 
the Government before any Criminal Court, 

(fit copies, of all documents wh'th any such Advocate. Pleader 
or oth^r person is required to take ts connection with any 
such trial or nvc'tiption, for the u<c of any Court or Magis- 
trate, or may consider nccc s -ary lor the purpose of advising 
the Government in connection with any criminal proceeding?, 
(/) copies of judgments or depositions required by officers of the 
Po'ice Department tn the course of their duties; 

(9) to remit the fee chargeable on an application presented by flny 
person for the return of a document Wed by him in any Court or public 
office, 

(10) to direct that, when a part of an estate paying annual revenue 
to the Provincial Government under a settlement which is not permanent 
is recorded in the Collector's register as separately assessed with *uch 
revenue, the value of the subject-matter ot a suit for the possession of, 
or lo enforce a right of pre-emption in rc'pcct of, a fractional share 
of that part shall, for the purpose of the computation of the amount of 
the fte chargeable in the suit, be deemed not lo exceed five limc3 such 
portion of the revenue separately a«sc*scd on that part os may be rateably 
payable in respect of the «hare. 

(11) to direct that, if the amount of the fee chargeable m any case 
involves a fraction of an anna, the fraction shall be remitted, except 
% here otherwise expressly provided by this notification, 

(12) to direct tint no court-fee shall be charged on an application 
‘or the repayment of a fine or of any portion of a fine the refund of 
v hich has been ordered by competent authority; 

(t3) to remit the fees chargeable on applications for copies of docu- 
ments detailed in clauses (2) and (8) supra. 


(14) to remit the duty chargeable in respect of Indian Prob3tes, 
Letters of Administration or Succession Certificates on the share or 
other interest of a deceased member of a company formed under the 
Indian Companies Act, 1913 (VII of 1913). provided that the said share 
« interest was registered in a branch register kept in the United Kiftg- 
om m accordance with die provisions ol semens 41 and 42 of the said 
and that such member was at the date of his decease domiciled 
elsewhere than m India, 


of i { ? I6mit ^ ecs c * iar CC 3 ble on appluations presented to officers 
land revenue for the suspension or remission of revenue on the ground 
mat a crop has not been sown or has failed, 

to '? mn ‘ t th ° i ee charReable on applications and petitions presented 
natr S" ?„ r n 0r my , Rev f auc 0fIi « r having jurisdiction equal or subordj. 
ment p“™ ct " ^ th ' 
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lords or their agents or of common managers or common agent3 of joint 
landlords, or on the joint applications of co-sharer landlords, without any 
common agent or manager, for the payment of the transfer lee, as defined 
in rule 24 of the rules under the Bengal Tenancy Act, 1885 (VIII of 1885), 
published under notification No 5462L R , dated the 2&th March 1929, 
at pages 549-92, Part I of the Calcutta Gazette of the 25th idem, which 
Is payable to them, in accordance with the provisions of that Act; 

(33) to remit the fees chargeable on the applications of co-sharer 
landlords under the first proviso to sub-section (3) of section 26C of 
the Bengal Tenancy Act, 1885 (VIII of 1885), for the payment of the 
proportionate share of the landlord’s transfer fee which is payable to 
them tinder the said sub-section; 

(34) to remit the fee mentioned in Schedule II chargeable in res- 
pect of applications from tobacco vendors for a license under the Bengal 
Tobacco (Sales Licensing) Act, 1935 (XIV of 1935), and the rules 
framed thereunder; 

(35) to reduce the fee chargeable under article 1 (fc) of Schedule 
II on an application to deposit arrears of revenue in the Court of the 
Collector after the latest day of payment fi<ed under section 3 of Act 
XI ol 1859 to annas 4 only when the amount stated in the application 
Is below Rs. 50; 

(36) to reduce to 4 annas the fee of 12 annas chargeable under 
paragraph 2 of article 1 (&) of Schedule II in respect of applications for 
information when presented to a Civil, Criminal or Revenue Court; 

(37) to reduce to 2 annas the fee chargeable under article 1 ( b ) of 
Schedule II on application for conversion of an uncertified copy into 
a certified one. 


Published in the "Calcutta Gazette,” dated the 3rd February 1938. 

Judicial and Legislative Departments 

No. 661-J, 25th January 1938 — The orders contained in Notification 
No. 3331 -J , dated the 31st March 1929, regarding the remission of fees 
mentioned in the First Schedule to the Court Fees Act, 1870 (VII of 
1870), chargeable in respect of copies of documents required by public 
officers for filing before civil courts in suits in which the Government is a 
party are hereby cancelled 
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(Act No. VII of 1870). 

[Ilth March, 1870], 
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CHAPTER I. 

PRELIMINARY. 

Short title 


Extent of Act 


Commencement of Act 


NOTES 

Local Amendments. — This Act has been amended in 
Bengal by B C Acts IV and II of 1922 and Acts VII and XT 
of 1935 ; in Bihar and Orissa by B and O. Act I of 1922 ; in 
Bombay by Bombay Act II of 1932; in Madras by Madras Act 
V of 1922; in the Punjab by the Punjab Courts Act, 1884 (18 
of 1SS4), s 71, Punjab 3rd N W Code and Punjab Act VII of 
1922 as amended-by Punjab Acts I and VI of 1926; in Assam 
by the Assam Act III of 1932; in the U. P. by the U. P. Act 
III of 1932 and also m CP S. 4 was amended by Act XIX 
of 1922 

The Act has been amended in Upper Burma by the Upper 
Burma Ciul Courts Regulation, 1896 (I of 1896), s. 36 as 
amended by the Upper Burma Civil Courts (Amendment) 
Regulation, 1903 (5 of 1903), Bur. Code; in Lower Burma by y 
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1. This Act may be called 
the Court Fees Act, 1870. 

It extends to the whole of 
British India; 

And it shall come into force 
on the first day of April, 1870. 
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the Lower Burma Courts Act, 1900 (6 of 1900), s. 47, Burma 
Acts XI of 1922 and III of 1926. 

The power to amend for each Province has been provided 
by the Devolution Act XXXVIII of 1920. 

Preamble. — This Act has no preamble whereby its 
purposes can be ascertained, Gavaranga v. Botakrishtia, 32 Mad. 
305: 6 MX T. 129: 19 MX.J. 340: 4 I C. 503. 

Objects and Reasons — For the Statement of Objects and 
Reasons, see Gazette of India, 1869, Pt. V, p. 57 ; and for 
Proceedings in Council, see ibid, 1869, Supplement, pp 1179 
and 1452, Ibid, 1870, Supplement, pp 52, 378, 421, 427, and 
434 

Object — “The Court Fees Act, 1870, was, as its name 
imports, an Act primarily passed for the purpose of prescribing 
the fees which are to be paid in respect of documents to be used 
in Courts. It also provides in the schedules for the stamps to 
he used in certain offices other than offices of Courts of Justice." 
B alkaran Rai v. Gobindanath Tcwary, 12 All. 129 FB,: 10 
A.W.N. 39. 

The object of the Act is to lay down rules for the collection 
of one form of taxation, and this is regarded to be the scope 
of the enactment, Muhammad Salim v Nabian Bibi, 8 All 282 
(289) 

"The Courts Fees Act was passed not to arm a litigant with 
a weapon of technicality against his opponent, but to secure 
revenue for the benefit of the state. This is evident from the 
character of the Act, and is brought out by section 12, which 
makes the decision of the first Court as to value final as between 
the parties and enables the Court of appeal to correct any error 
as to this, only where the first Court decided to the detriment 
of revenue," Rocha p pa Subrao v. Sidappa Vcnkat Roo, P.C., 
43 Born 507: 24 CW.N. 33: 29 C.L.J. 452: 50 Ind Cas 280: 
21 Horn L R. 489- 17 A L.J. 418: 36 M L J. 437. "The Court 
Fees Act is essentially a fiscal enactment. Its primary object 
is to protect the revenue and not to coerce the subject," Chandra - 
mom Kocr v. Basdeo Narain Singh. 4 Pat.L J. 57 (71) : 49 Ind. 
Cas. 442 See also Shihan v. Abdul Alim Abed, 34 C.W.X 1 129: 
58 Cal. 474: 53 C.LJ. 91 : 130 I.C. 69: 1930 A LR 787 (Cal.). 

The Court Fees Act was passed not to arm a litigant with 
a weapon of technicality against his opponent but to secure 
revenue for the Ixmefit of the State, Mahomed Elhyas v. Rahima 
Rebec. 56 M LJ. 302 : 29 LW. 42: 114 l.C. 842: 1929 A.l.R. 
191 (Mad), 

Scope. — “That Act not only prescribes fees, but provides 
how- these fees arc to be ascertained, how questions as to the 
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sufficiency of fees on documents so far as Courts are concerned, 
are to be determined, and the conditions under which only the 
documents in the First and Second Schedules to the Act may 
be received, filed, registered or used, the case may be, in 
Courts of India. The Court Fees Act also specifies the documents 
which need not be stamped under the Act for the purpose of 
being used in Courts,” Dalkaran Rai v Gobindanath Tezvary, 
12 All 129 F B. (139) : 10 A W.N 39. 

The Court Fees Act and the Suits Valuation Act are fiscal 
enactments and do not determine the question as to the proper 
Court for institution of suits. (1) If the valuation be contested 
then the valuation must be determined by the Court, and (2) 
where the valuation can be ascertained correctly, the plaintiff 
cannot be allowed to overvalue or undervalue his claim with a 
view to choose his forum, Inayat Husain v Bashir Ahmad, 1932 
A L J. 416 1932 A.I R 413 (All ) . 141 I.C. 141. 

Application of the Act. — The general rule is that Acts 
are prospective, and not retrospective in their operation, 
Pramothanath Pal Chotidhun v Saurav Dasi, 47 Cal 1108 24 
CWN 1011 To this rule there are two exceptions — (a) 
where Acts are expressly declared to be retrospective and (6) 
where they only affect the procedure of the Court, Javanmal v 
Muklavai, 14 Bom 516 But changes in law or amendments 
relating to procedure have retrospective effect, Balkrishna v 
Bapu Vesaji, 19 Bom 204; Promothonath v Saurav Dasi, 47 
Cal. 1108: 24 CWN. 1011 

A plaint was filed in a Court which was ultimately found 
not to have jurisdiction in the matter and the plaint was returned 
to be presented to the proper Court, but before the return of the 
plaint the Court Fees Act was amended, held, that the plaint 
must be deemed to have been instituted on the date of new* 
presentation after return of plaint and the court-fee was payable 
under the amended Act, Bunala Prasad Mookhcrjcc v Lai Mont 
Debt, 30 CWN 90 1926 AIR 355 (Cal): 91 I C. 862 
Stamp duty on an appeal filed after the Court Fees Act came 
into operation was held to be leviable according to the provi- 
sions of the Court Fees Act, even though the original suit was 
valued on the principles laid down in the Act XXVI of 1867, 
.1/f L'huqobutty Koocr \ Mt Kusturce Koocr, 15 W R 272 
So, where an appeal was returned because filed without a cop\ 
of the decree appealed against, before, but was again presented 
after the passing of the New Act of 1870. held that the appeal 
must be filed with stamp of the amount prescribed by the new 
law of 1870. Aradhun Dcy \ Gholam H ossein, 7 \VR 461 
See also (.' L Faqan \ Chandrakanta Banerjt, 7 W R 452 ; 
In re Srcinath, 7 WR 462 But where a plaint was presented 
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white the old Act was in force and it was subsequently dis- 
covered that the plaint is insufficiently stamped after the amend- 
ing Act has come into force, held that the amount of court- 
fees must be calculated under the old law, Tara Prasanna 
Chonqdar v. Nrishingha Moorart Pal, 51 Cal. 216: 28 CW.N. 
683 : 39 C.L.J. 212: 81 I.C. 763: 1924 AIR (Cal.) 731. 

Where the appeal was presented to an officer not properly 
authorized to receive appeals within the vacation, the Patna 
High Court held, the appeal must be deemed to have been 
presented on the re-opemng date of the High Court when the 
proper officer was present, and as the amending Act came into, 
operation before that date, the amended Act applied and the 
increased duty was payable, Anand Ram Pramhans v Ram 
Ghulam Sahu, I L R. 2 Pat 264: 1922 Pat. CW.N. 365: (1923) 
A.IR 150 (Patna). 

Where a party applied for a copy of the decree after Act 
VII of 1870 came into operation, held that the new Act applied 
although the decree may have been prepared when the old law 
was in force, In re Hurcehar Mohioon, 14 W.R. 167. 

Grant of Probate de bonis non is governed by the Jaw m 
force at the time of the original grant and not by any interim 
modification introducing a higher rate, Sxvaranamoyce v. 
Secretary of State, 43 Cal 625: 20 CW.N. 472: 22 CLJ 370: 
30 Ind. Cas 394. “What the Legislature appear to have intended 
is that where the full fee chargeable under the Court Fees Act 
on approbate at the time it is granted, has been paid, no further 
fee snail be chargeable when a second grant is made in respect 
of that property,” Ibid Sec also In the goods of Amecrun, 
15WR. 496 

Tn an application for review of judgment, the fee payable- 
is to be calculated on the court fee paid on the memorandum 
of appeal or plaint, as the case may be, although the Court Fees 
Act may have been amended in the meantime and scale of court 
fees raised. Nanhi Lot Aqrani v Joqcndro Chandra Dutta 39- 
C.L J. 222; 82 I.C. 297: 28 CAV.N. 403: 1924 A.I.R. 881 (Cal ). 


Where the Act does not apply.— The Act has been 
declared inapplicable to proceedings before officers making 
settlements ami survey when such a case is transferred to a 
Civil Court under sec. 5 of Reg. Ill of 18/2. Bibce Golah 
Kumari v. Muhammad Kadirnddsn, 12 CAV.N. 917 This Act 
does not apply to applications under Ss. 105 (1) and 105 (2) 
of the Bengal Tenancy Act, v ide See. 105 (3) of the II. T. Act 
a "‘| , h* Pt^ccd'ngs before Settlement Officers under Reg. Ilf 
of 1872, Sec. 8 as amended by the Santal Pargnnas justice and 
I jus Regulation, IROO (III of 1899) (Bengal Code). 
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This Act does not apply to court-fees payable under sec 
170 of the Agra Tenancy Act which are to be computed under 
the Fourth Schedule to that Act. See U. P Act II of 1901 
(U P Code, Vol II). Under sec 51 of the Land Acquisition 
Act (I of 1894), no costs are to be levied on copies of awards 
or agreement furnished to the parties. 

For construction of the Act, see Notes under sec. 6, 
infra 

Government is interested: — The question whether court 
fee should be paid or not is really a matter that is important 
from the view of Government and Government alone, Bombay, 
Baroda and Central India Railway Co v Mitthu, 1931 A.L T- 
727- 133 I C 465: 1931 AIR 659 (All ) : 1931 I R 673 (All.). 

Extent. — Act 7 of 1870 has been declared in force — 
in Upper Burma generally (except the Shan States) by 
the Burma Laws Act, 1898 (13 of 1898), s 4 (1), 
Bur Code, 

in British Baluchistan, by the British Baluchistan Laws 
Regulation (I of 1890), s 3, Bal Code; 
in the Santhal Parganas, by the Santhal Parganas 
Settlement Regulation (III of 1872) as amended by 
the Santhal Parganas Justice and Laws Regula- 
tion, 1899 (III of 1899), Ben. Code, Vol. I; 
in the sub-division of Angul, by the Angul District 
Regulation, 1894 (I of 1894), s. 3, Ben Code, 
Vol I 

It has also been declared, by notification under s 3 (ct) of 
the Scheduled Districts Act, 1874. to be in force in the follow- 
ing Scheduled Districts, namely — 

the District of Hazanbagh, see Gazette of India, 18S1, 

Pt I, p 570, 

the District of Lohardugga (now the Ranchi District, 
sec Calcutta Gazette, 1899, Pt I, p 44 ; the 
District of Lohardugga then included in the pre- 
sent District of Palamau, separated in 1894), see 
Gazette of India, 1881, Pt I, p 50S; 
the District of Manbhoom, sec Gazette of India, 1881, 
Pt I, p 509 , 

the Pargana Dhalbhoom in the District of Singhbhoom, 
see Gazette of India, 18S1, Pt I, p. 510, 
the Scheduled Districts in Ganiatn and Vizagapatam, see 
Gazette of India, 189S, Pt I, p S69; 
the Tarai of the Proxince of Agra, see Gazette of India,'. 
1876, Pt I. p 505 
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It has been extended by notification under s 5 of the same 
Act to the Kolhan in the district of Singhbhoom, see Gazette of 
India, 1907, Pt. I, p 655, and under ss. 5 and 5A of that Act 
to the following Scheduled Districts, namely. — The Garo Hills 
District, the Khasi and Jaintia Hills District, the Naga Hills 
District, the North Cachar District, the Mikir Hill Tract in the 
Nowgong District and the Dibrugarh Frontier Tract in the 
Lakhimpur District, provided that the Act does not apply to 
natives of these districts and tracts who are assessed to house- 
tax except in such places and cases as the Deputy Commissioner 
maj withdraw from the operation of the exemption, see Assam 
Gazette, 1897, Pt. I, p. 861 ; Gazette of India, 1884, Pt. I, 
p 164; the Lushai Hills, with the same proviso, see Gazette 
of India, 1904, Pt. I, p 913, and Assam Gazette, 1904, Pt. II, 
p 787. 

It has also been applied to the Baluchistan Agency terri- 
tories by the Baluchistan Agency Laws Law, 1890, s. 4 (1), 
Bal. Code. 

The Act came into permanent operation in Aden on 1st 
April, 1876, sec Bombay Government Gazette, 1876, Pt. I, 
p. 956. 

British India.— British India shall mean all the territories 
and places within His Majesty’s Dominions, which are for the 
time being governed by His Majesty through the Governor- 
General of India or through any Governor or other officer sub- 
ordinate to the Governor-General of India See. 3 (7 ) — General 
Clauses Act {X of 1897). 

2. In this Act, unless there is anything repugnant 
-c h . , I Controlling in ,hc subject or context “Chief 
R e v e n u e Authority" Controlling Revenue authority" 
means— 

(fl) in the Presidency of Fort. St. George, the 
Presidency of Fort William in Bengal and 
the territories respectively under the 
administration of the Governors of Bihar 
and Orissa and the North-Western Pro- 
vinces and the Chief Commissioner of 
Oudh — the Board of Revenue; 

(/>) in the Presidency of Bombay, outside Sindh 
and the limits of the town of Bombay — a 
Revenue Commissioner; 

(r) in Sindh — the Commissioner; 
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(rf) in the Punjab and Burma, including' Upper 
Burma — the Financial Commissioner ; and 

(e) elsewhere — the Local Government or such 
officer as the Local Government may, by 
notification in the official Gazette, appoint 
in this behalf. 

[For Bengal only — 

In tins Act unless there is anything repugnant in 
the subject or context , — 

(1 ) ' Appeal ’ includes a cross objection; 

(2) ‘ Chief Controlling Revenue authority' 

means the Board of Revenue; 

(5) ' Collector * includes any officer not belozvthc 
rank of Sub-Deputy Collector appointed 
by the Collector to perform the functions 
of a Collector under this Act; 

(4) 'Suit' includes an appeal from a decree ex- 
cept in section 8 A ] . 

NOTES. 

Change in law.— The present s 2 was added by s. 2 of 
the Court-Fees (Amendment) Act, 1901 (X of 1901) The 
original section relating to repeal of enactment was repealed 
by the Repealing Act, 1870 (XIV of 1870). 

“Chief Controlling Revenue Authority.” — The Collector 
of Bombay and Superintendent of Stamps is the chief controlling 
Revenue Authority for Bombay. In the C. P the Financial 
Commissioner is the Chief Revenue Authority. 

For authority appointed for — 

(1) the island of Bombay, sec Bombay Go\ eminent 

Gazette, 1902, Pt I, p 35 

(2) Baluchistan, see Gazette of India, 1908, Pt I, p 389 

and 

(3) the Assam Valley Distorts and certain parts of the 

district of Cacliar, see E B & A. Gazette, 1905, 

Pt. I, p. 5 



CHAPTER II. 


Fees in the High Courts, and in tiie Courts op 
Smaee Causes at the Presidency-towns. 

[In Ben gad — Fees payable in Courts and in 
Public Offices]. 

3. The fees payable for the time being to the 
be ot lee* in High clerks and officers (other than the 
Courts*" o° n their ’onginai sheriffs and attorneys) of the High 

• Ide * Courts established by Letters 

Patent, by virtue of the power conferred by [section 15 
of the Indian High Courts Act, 1861, or section 107 of 
the Government of India Act, 1915], 

or chargeable in each of such Courts under No. 11 
of the First, and Nos. 7, 12, 14, 20 and 21 of the Second 
Schedule to this Act annexed : 

and the fees for the time being chargeable in the 
t ,r ... p • Courts of Small Causes at the 

dency Small Cau.c Presidency Towns, and their 

Cour1 ‘ several offices, 

shall be collected in manner hereinafter appearing. 

NOTES. 

Amendments. — The words “Section 15 

Goicmmcnt of India Act, 1915” at the end of the first parngtaph 
were substituted by sec. 2 and Sch I of the Repealing and 
Amending Act (XXIV of 1917) in place of "Statute 24 & 25 
Viet. C. 101, sec. 15." 

The number "sixteen” which appeared between the numbers 
' fourteen" and ”t\icnt>” was repealed l»v the Repealing and 
Amending Act (XII of 1891). 

Effect of Notification bringing into force the amending 
* A nom'cation in the Port. St. George Gazette, dated 
Sth Alay I9Z_, announced that an increase in the Court Fees 
ratable cn the original side of the High Court "do come into 
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force from the date of publication of the Fort St George 
Gazette ” The Gazette was received in the office at 5 p m. after 
office hours Held, that the increased duty is payable even on 
plaints filed on the 5th May, 1922, In re Court Fees, 46 Mad. 
685: 45 M.L J 557: 1923 M.W.N. 883 F B. 

Scope. — The words of s. 3 of the Court Fees Ac» m ist 
be controlled by reference to s 15 of the High Courts Charter 
Act, Mahomed Isack Sahib v Mahomed Mohtdin, 45 Mad 849; 
43 MLJ. 436 (437) 70 Ind Cas 813 1922 M W N 511. 

The power of the High Court to levy court fees on memo- 
randa of appeal from Original Side is conferred by the Letters 
Patent which allows it to regulate its own procedure The 
provisions of the Court Fees Act does not apply, Maung Ba 
Thaw v M S V M. Chcttiar, 13 Rang 156 

Cases transferred to the High Court in its Original Side 

In a case transferred to the High Court under s 13 of 
the Letters Patent of the Madras High Court and tried by 
the High Court as a suit in its Original jurisdiction, the court 
fees payable are those payable under the Court Fees Act and 
not by the rules framed by the High Court, but in a suit filed 
in the Madras City Civil Court and transferred to the High 
Court, the court-fees payable would be those payable to the 
High Court as a Court of Ordinary' Original Civil jurisdiction. 
Abdul Hakim Sahib v. Chattanadha Atyar, 60 MLJ. 435: 33 
MV. 318: 132 IC 647. 1931 A.IR 457 (Mad): 1931 IR. 
679 (Mad ) 

Manner of Collection. — The court fee shall be collected 
under Ch V of the Court Fees Act in stamps and not in cash, 
but the amount of fees payable is determined by Rules framed 
by the High Court under sec 15 of the Letters Patent, and 
•sec 107 of the Government of India Act, on original suits and 
on memoranda of appeals from the original side. 

“The mode of collecting the fees mentioned in s. 3 is dealt 
with in s 25 which provides that they shall be collected by 
stamps," Krishna Mohan Stnha \ Raghunandan Pandcy, 1925 
Pat CWN 65.IL.R 4 Pat 336: 1925 AIR 392 (Patl 87 
T C 137 See also In rc Bhubancs^var Tngunait, 52 Cal 871 29 
CWN 879 95 I C 529 1925 A I R 1201 (Cal) 

Presidency Small Causes Courts — 

As to the Presidency Small Causes Courts, fees are to be 
paid under Ch X of the Presidency Small Causes Courts Act 

Chapter X of the Presidency Small Causes Courts Act (Act 
XV of 1882) deals with fees and costs and s 77 of the last 
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chapter, saves the application of ss. 3, 5 and 25 of the Court 
Fees Act, 

Sec. 3 of the Court Fees Act provides for the levy of fees 
m Presidency Small Cause Court, s 5 provides for the proce- 
dure in case of difference as to necessity or the amount of fees 
in such Courts, s. 25 provides that all fees referred to in s. '3 
arc to be collected by stamps, Ganpat v. Pran Stngh, 202 P.L.R. 
1912: 15 Ind. Cas. 122. 

4. No document of any of the kinds specified in 
the first or second schedule to this 
i.lStc . H,g““c Act annexed, as chargeable with 

in their extraordinary fees, shall be filed, exhibited, or re- 

jumdicuon; corded in, or shall be received or 

furnished by, any of the said High Courts in any case 
coming before such Court in the exercise of its extra- 
ordinary original civil jurisdiction ; 

or in the exercise of its extraordinary original 
criminal jurisdiction ; 

or in the exercise of its jurisdiction as regards 
in their .ppeiUte juri*. • appeals from the [judgments 
d,cUon - (other than judgments passed in 

the exercise of the ordinary original civil jurisdiction 
of the Court) of one] or more judges of the said Court, 
or of a division Court; 

or in the exercise of its jurisdiction as regards 
appeals from the Courts subject to its superintendence; 

_ . , or in the exercise of its juris- 

.n5\£K diction as a Court of reference or 

revision ; 

unless in respect of such document there be paid a 
fee of an amount not less than that indicated by cither 
of the said schedules as the proper fee for such 
document. 


NOTES. 

Amendment— Hy section 2 of Act XIX of 1922 the words 
judgments (other than judgments passed in the exercise of 
the ordinary original ci\il jurisdiction of the Court of one” in 
the third paragraph were substituted in place of the words 
judgment of two . 



Sec. 4.] 


pRorcR rces in high courts 


1! 


Local Amendments — • 

The section has also been amended by B and O. Act I of 
1922, for Bihar and Orissa and by Punjab Act VII of 1922 
for Puwyab wYncYi aTOMYdrsvewts. substituted the word “owe.” for 
the word "two” between the words “of” and "or" 

Application. — “Sec 4 does not apply to the High Courts 
in their Ordinary Original Civil, Cnminal, Admiralty or Eccle* 
siastical jurisdiction,” Balkaran v. Gobmdanath, 12 AH 129 F B : 
10 AWN. 39. 

Memorandum of appeal to a High Court to be properly- 
stamped. — Sec 4 of the Court Fees Act forbids a High Court 
to receive a memorandum of appeal insufficiently stamped, Ram 
Sahay Ram \ Lakshinaraw Singh, 3 PLJ. 74 5 PLW. 18: 
42 Ind Cas 675; Lakhi Narain v Chowdhury Kirtibas, 18- 
CLJ 133: 19 Ind Cas 971, Krishna Mohan Sinha v Raghu- 
nanaan Pandcy, 1925 Pat CWN 65 (72) FB • ILR 4 Pat 
336 1925 AIR 392 ( 394) (Pat ) In the last case it was held 
that s 4 deals with the fees on documents coming before the 
High Courts in the exercise of their Appellate or Revisional 
Jurisdiction in cases coming from the subordinate courts, or in 
their Extraordinary Original Jurisdiction 

Sec 4 is imperative in its terms and a Court cannot accept 
a memorandum of appeal upon which proper court-fees have 
not been paid, Patil Shy ami al v Gaurtshankar, 1929 A I.R 294 
(N.): 119 I.C. 700 In Khatumannessa Bibi v. Durjodhone 
Roy Chowdhury, 61 Cal 663 38 C W N 650 1934 A I.R 659 
(Cal), the Calcutta High Court while holding that sec 4 is 
mandatory', did give time to put in the deficit court-fees in 
memorandum of appeal filed with a court-fee of Rs 2 while 
the proper court-fee payable was Rs 975 

The High Court has full power to refuse to accept a 
memorandum of appeal when it appears from the endorsement 
of the stamp reported that the amount of the court-fees paid 
is insufficient, otherwise the provisions of s. 4 of the Court Fees 
Act would be evaded, Bnjbhukhan v Tota Ram, 118 I C 228 ■ 
1929 A.I R 7S (All ). The Court will be justified m rejecting 
a memorandum of appeal if filed with a court -fee of eight annas 
where it should have home court-fees amounting to Rs. 90 as 
the appellant should at the time of filing the appeal determine 
whether he should incur the expenses or not, Atmaram \ Sinahai 
Kasturchand, (1930) 27 NLR 183 124 IC 241- 1930 AIR. 
224 (Nag ) : 1930 I R 257 (Nag ). 

Powers of a single Judge of a High Court — A single Judge 
of a High Court may refuse to accept an insufficiently stamped 
document, but if it has been accepted then he cannot reject it 
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on the ground that it is insufficiently stamped unless the matter is 
within his jurisdiction, Shahsadi Bcgam v. A lakh Nath, 1935 
ALJ 681 FB 

Reference — As there is no mention in schedules 1 and 2 of 
the Court Fees Act as to the court-fees payable on a reference 
under s. 66 of the Income Tax Act, no court-fees are leviable 
on such a reference, Commissioner of Income Tax v. Khemchand, 
1933 AIR 148 (Sind) • 145 I C. 254: 27 S.L R. 243 

No document, etc., shall be filed, exhibited, or recorded 
in or shall be received or furnished. 

The word shall not be filed, etc , mean that such documents 
cannot come into existence unless the requisite stamp is paid, 
Sahai Nu ltd v Mttngmram, 12 Cal 542. 

Document — A memorandum of appal is a document within 
the meaning of this section as well as sections 25, 28, 30 and 
Schedules 1 and II of the Court Fees Act, Balkaran v. Gobtnda 
Nath, 12 All 129 F B (1890) 10 A \V N. 39 See also Krishna 
Mohan Stnha \ . Raghunandan Pandey, F B 1925 Pat. C W N. 
65. 1LR 4 Pat 336. 1925 A I.R. 392 (Pat ) 87 I C. 137 

“Filed " — Means that the document has been admitted and 
put on the files of Court, Molt Shahu v Chhatri Das, 19 Cal 
780; Amjod Ah \ Muhammad Ismail, 20 All. 11 (17). Where 
an appeal is presented with the memorandum insufficiently 
■stamped the Court is not bound to receive the same, Ram Sahav 
v Pandit Lachminarayan, 3 P.LJ. 74: 3 P.L.W. IS: 42 I.C 
675 But where the document has already been received it is 
not for the party to say that the document should be struck 
off from the record The Court may allow the other party to 
pat the proper fee, Manecktal Vadilal v. Chandulal Balabhai 
Shah, 1926 A I R. 343 (Bom.). 

i’moiliition of Affcal — No appeal is legally presented if 
the memorandum of appeal is not properly stamped, Shahadat 
and others v. Iluham Singh, (1924) A IK 401 (L.). 

Sec. 4 of the Court Fees Act is imperative in its terms and 
makes it impossible for the Court to entertain a memorandum 
<»f appeal upon which the proper amount of court-fees has 
not been paid, I.akhi Naroin Jagaeb v. Chozcdhury Kirtibas Das, 
18 C h J. 133 (136) : 19 I.C 971. 

r urrished — Furnishing ts made at the time when the Court 
<h tenuities tint a grant is to be made and when it is ready to 
lie issued to the party appljing for it, Dhunfut Singh v. The 
Government, 17 W.R 4S9 Where a will was proved but there 
wa< n/> actual grant localise no stamp dutv was paid, held that 
there was no grant ami the grant of probate cannot lie proved, 
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Mamclatnmal v. P A’ K Suryatrakasaroya Mudahar, 38 Mad. 
988:29 MLJ 680 

Division Court. — A Division Court must be constituted 
of two or more Judges of the High Court, Nabtt Mondttl v 
Cholim Mulhck, 25 Cal 896 ( 905) . 2 C W N. 405 F B See 
also sec 10S of the Go\ eminent of India Act, 1915, and the rules, 
framed by seseral High Courts according to their respective 
Letters Patent 

Letters Patent Appeals. — As the words originally used m 
the third para of the section were “two or more Judges", it was 
decided b) the Allahabad, Lahore and the Patna High Courts 
that no court-fce is leviable under sec 10 of the Letters Patent 
on an appeal from the judgment of a single Judge, Bhadoot 
Pandev v Attaint Pandcy, 44 All 13: 19 A L J 677 63 I C. 
318, flar Dyal \ Secy of State , 3 Lah 420- 68 I C 428 1923 
AIR (Lah) 275, Raghubar Suigli v Jcthu Mahton, 1922 
CWN ( Pat I 88 65 Ind Cas 675 3 PLT 194 To avoid 
the difficulty the word “one” has been substituted for the word 
“two" by Act XIX of 1922 and local amendments have been, 
made in Bihar and Orissa by Act I of 1922 and in the Punjab 
bj Act VII of 1922 On an appeal under sec 10 of the Letters 
Patent of the Allahabad High Court from an order of a single 
Judge of the Court remanding a case under sec 562 of the 
CPC (1882), the proper fee was held to be Rs 2, Haiti Rai 
\ Mahabir Rai , 21 Alt. 178: 19 AAV.N. 23. 

Cross-objection — No cross-objection can be filed in Letters 
Patent Appeals as Or XLI, r 23, C P C. does not apply, 
Brojcndra y Prasanna Kumar, 32 CLJ. 48; Kansaha v. Gulab , 
21 All 297 

Review — Court-fees can be levied on an application for 
review' of a judgment of a Division Bench passed on Letters 
Patent appeals, Husaini Begum \ The Collector of Mticaffar- 
tiagar, 11 All. 176: (1889) 9 AW.N. 27. 

Orders refusing leave to appeal. — It has been held in 
Ram Chandra Colder and others v Hamidali and others, 56 Cal. 
482: 33 CAV.N 32: 1929 AIR 575 (Cal ) : 117 I.C- 595, that 
a memorandum of appeal against the order of a single judge 
arising out of a difference of opinion under sec. 98, CPC, 
need only bear court-fees under Art. 11 of the second Schedule 
to the Court Fees Act 

Power of Deputy Registrar to return Memorandum of 
appeal. — The Deputy Registrar of the High Court has m. 
power to return the memorandum of appeal for insufficiency of 
court-fees paid on it The right course for that officer is, when 
his request to make good the deficiency is not complied with to 
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la> it before the Court and if the party is willing to pay them, 
the Deputy Registrar is to receive the same and if the time has 
expired to lay it before the Court, Syad Sttnbur Ali v. Kali 
Charan, 24 \VR 258, but the power to return a memorandum 
of appeal is based on the rules framed by each High Court. 


5. When any difference arises between the officer 

Procedure core of wtl0Se dut y ' S t0 See that 3n >' fce 

difference o» to necessity is paid under this chapter, and any 
or amount of fee suitor or attorney, as to the neces- 

sity of paying a fee or the amount thereof, the question 
shall, when the difference arises in any of the said High 
Courts, be referred to the taxing officer, whose decision 
thereon shall be final, except when the question is, in 
his opinion, one of general importance, in which case 
he shall refer it to the final decision of the Chief Justice 
of such High Court, or of such Judge of the High Court 
as the Chief Justice shall appoint, either generally or 
specially, in this behalf. 


When any such difference arises in any of the said 
Courts of Small Causes, the question shall be referred 
to the Clerk of the Court [Registrar — in Madras], 
whose decision thereon shall be final, except when the 
question is, in his opinion, one of general importance, 
in which case he shall refer it to the final decision of 
the First Judge [Chief Judge — in Madras] of such 
Court. 


The Chief Justice shall declare who shall be taxing 
officer within the meaning of the first paragraph of this 
section. 


NOTES 

Local Amendment. — This section has been thus amended 
«n m2 2 in Madras b) s tc 3 of Madras Act V of 1922: "In the 
second paragraph of sec 5 of the principal Act, the words 
‘ Registrar ' and ‘Chief Judge’ shall be substituted for * Clerk of 
the Court * and ‘First Judge', rcspecthdy” 

Application — "When a person tenders a stamped dneu- 
ment lo the Registrar of the High Court, ami asks him to enter 
hi*> _apj>eal, it ts clear tltat he is, within the meaning of this Act, 
pa) mg a fee to an officer of that High Court, and in taking that 
fee, the High Court is acting by virtue of the general powers. 
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conferred upon it by sec 15 of the High Court’s Charter Act ” 
Hence sec 5 of the Court Fees Act applies and it is competent 
to the Chtef Justice to refer the matter to another Judge for 
decision, H Mahomed 1 shack Sahib \ Mahomed Mohdeen and 
another, 45 Mad 849 43 MLJ 436: 70 Ind. Cas 813: (1922) 
MAVN 511- 16 L W 210- 1922 AIR 421 (Mad ) See also 
Perumal Chetty v Kandasamy Chetiy, 46 Mad 592 * 44 MLJ 
146 17LW 238 (1923) AIR 160 (Madras): 1923 MWN 
160 - 72 I C 925 

Probate Duty. — No doubt has at any time been felt 
either in this Court or in Bombay that S 5 applies to probate 
duty, In re Bhubaneswar Triqunait, 29 CWN 879: 52 Cal 
871 - 95 I C 529 1925 A I R 1201 (Cal ) See also Gangaram 
Ttllockchand v The Chtef Controlling Revenue Authority, 52 
Bom 61 29 Bom LR 1511 106 IC 66- 1927 A I R 643 

( Bomba> ) 

Scope. — Sec 5 does not confer jurisdiction on the judge 
of the High Court to decide questions regarding sufficiency of 
court-fees paid in subordinate Courts, Mating Nyi Mating v 
The Mandalay Municipal Committee, 12 Rangoon 335 (338) • 
1934 A 1 K 268 (Rang ) But see s 12, cl li read with s 28 
w hich docs confer such power 

Difference as to amount of court-fees payable. — A ques- 
tion whether court-fees are payable at the old rate or at the 
amended rate involves a difference as to the amount of court- 
fees payable The words of s 5 are quite general and there 
is no reason why their ordinary meaning should be confined 
to difference as to the amount of valuation only, Gangaram 
TiUockchand v The Chief Controlling Revenue Authority, 52 
Bom. 236. 29 Bom L R 1511 106 I C 66 1927 AIR. 643 
(Bombay). 

Officer whose duty, etc. — The Chief Inspector of Stamps 
is an officer whose duty it is to see that proper court-fees are 
paid under the Court Fees Act and the decision of the taxing 
officer on a difference of opinion between the Chief Inspector 
of Stamps and the suitor is final, Musst Bhagwanti v Musst 
Dhanwanti, 1932 A.LJ 244: 140 I.C 68: 1932 AIR 319. 
(All) 

Stamp Reporter can revise his report. — If the Stamp 
Reporter acting correctly in accordance with the rule then pre- 
vaihug accepts a memorandum of appeal as sufficiently stamped 
then the Stamp Reporter thereb) does not become complete!) 
functus officio, if the appeal be registered and can if the law 
is interpreted differently in subsequent proceeding, re-open the 



16 


THE COURT FEES ACT 


[Sec. 5: 


question as to whether the document is sufficiently stamped within 
the period the appeal remains pending unless the matter has 
been decided by the taxing officer. Such a Stamp Reporter 
in giving effect to the later view of the law merely corrects 
lus report and does not give a restrospective effect to the later 
\iew, Stddhcshwart Prasad and other v Ram Kumar Rai, 12 
Pat 694 14 PLT 180. 1933 A.I R. 234 (Patna): 144 I.C. 
684 . 6 IR 2 (2) (Pat ) 

Decision of the taxing officer final. — The word “final” 
in section 5 of the Court Fees Act has the same meaning as 
in section 12, though it is applied to a different subject. In 
section 5 it is applied to a decision as to the necessity of paying 
a fee or the amount thereof, whereas in section 12 it is applied 
to a decision as to every question relating to valuation for the 
purpose of determining the amount of any fee chargeable under 
Chapter III on a plaint or memorandum of appeal The cases 
in which it has been held that, notwithstanding the use of this 
word in section 12, an appeal lies as to the decision as to the 
category in which the reltef sought by the plaintiff or appellant 
falls, do not mean that the decisions which the section declares 
to be final, arc nevertheless appealable, but that the question 
of eategor) is not a question relating to valuation and therefore 
is not declared by the section to be final In both sections 5 
and 12 it is used in the ordinary legal meaning of final “It 
could not, in my opinion, be contended that category is not 
under section 5 of the Court Fees Act for the taxing officer; 
otherwise he could not decide whether any fee was payable or 
the amount thereof As to section 5 of the Court Fees Act, 
there is no pro\iston so far as I can ascertain under which the 
Court or any Bench of the Court has power to consider the 
propriety of a decision under that section by appeal, in an 
appeal, or in revision,” Ralkoran Rai v Golnnda Nath Tetvary, 
12 All 129 (152, 153 & 156) F.B . (1890) 10 A W.N. 39 F.B’: 
I.urkhur Chaube v Rambhajan Chaubc, 23 A W.N. 214. The 
decision of a taxing officer as to the amount of court-fees 


payable and therefore his decision as to the category within 
which the suit falls, is final and binding under section 5 of 
the Court Fees Act. A' war Karan Singh v Go pal Roy, 32 All. 

6 A L J. 972 ; 4 Ind. Cas. 123. The taxing officer’s decision 
cannot questioned at the hearing of appeal, Rangapai v. 
Paha, 20 Mad. 398; Kasturi Chetti\, Deputy Collector of Beltary, 
21 Mad 269; In re Bhubancsu'ar TrigunaU, 29 C.W.N. 879; 
52 Cal 871; 95 I.C 529; 1925 A I.R. 1201 (Oil.); Gajcndro 
Saih Sulachana, 39 CAV.N. 131: 60 C I..J. 201. 

The Court Ins no power to interfere with the decision of 
the taxing officer as his decision is final under s 5 of the Court 
1 ccs Act. 1870, T. S. Suvminath Aiyar and others v. M. 
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Gttrusivami Mudaliar and others, 105 I.C 119: 1927 A.I.R. 
940 (Madras) 26 LW. 378: 53 M,LJ. 457 

Decision under s 5 of the Court Fees Act of the taxing 
officer of the High Court, or of the Chief Justice or the Judge 
appointed under s 5, is final and is not liable to be challenged 
by way of appeal or revision, Gangaram TiUockchand v The 
Chief Controlling Revenue Authority, 52 Bom 61 . 29 Bom.L R, 
1511 . 106 I C 66: 1927 A I R 643 (Bombay) 

The decision of the taxing officer whether right or wrong 
cannot be questioned at the hearing of the appeal, Tej Ram 
v. Maqbul Shah, 10S I C 746 : 1928 AIR 370 (Lah ) See 
also Pitran Singh v Kcsur Singh, 39 P R 1907 

The High Court has no power or jurisdiction to interfere 
with an order passed by the taxing officer settling the amount 
of court-fees payable on a memorandum of appeal, which order 
is final and against w'hich there is no appeal, review' or revision, 
Hitendra Singh v Maharajadluraj of Darbhanga, 7 Pat L T. 
392 92 IC 626 1926 AIR 147 (Patna) 

Absence of decision by the taxing officer. — If there be 
no decision bv the taxing officer under section 5 of the Court 
Fees Act, objection as to sufficiency of the court-fees paid, can 
be raised at the hearing of the appeal, Jugal Pcrshad Singh v 
Parbu Narayan Jha, 37 Cal 914- 8 I C. 1145; Kastun Chetti 
v Deputy Collector, Bcllary, 21 Mad 269 The Court can 
decide a question as to the deficiency in court-fees, when there 
was no decision b> a taxing officer of the question, fCattdtmm 
Nair v Ithumni Raman Nair, 53 Mad 540 58 M L J 497, 1930 
MWN 291: 31 LW. 826 127 IC 128, 1930 AIR 597 

(Mad ) 1930 IR 944 (M ) See also Abdul Samad Khan v. 

Anjtiman Islamia, Garokhpore, 1933 AL J 1537 1934 AIR. 
56 (All ), where the taxing officer declined to entertain the 
question and it was held that the Court can consider the 
question 

Erroneous decision by the taxing officer. — In the case 
of Lagan Burt Kuar v Khakhan Singh, 3 Pat L J 92, it was 
held that the decision of the taxing officer e\en if erroneous 

is binding on the part) See also Aid Sadik \ Aid Jan, 11 

All 91 and Badri Pcrshad v Kundan Lai, 15 All 11/- 13 
AWN* 45. Krishna Mohan v Raqhunandan Singh, 4 Patna 
336 1925 Pat C W X 65 (75) 1925 AIR 392 (Pat) 87 
IC 137 \upra, but in .Imho A’a rayon Pavjt \ Madhyama 
Sthttiula Paraspara, etc, 46 Bom 840 25 Bom L R 313. 67 
Ind Ca-> 364' 1922 AIR 172 (Bomba)) the Bomba\ High 
Court apparently disregarded the erroneous decision of the 
taxing officer 
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Character of the decision of taxing officer. — The deci- 
sion of a taxing officer under section 5 of the Court Fees 
Act as to the necessity of paying a fee or the amount thereof 
is not a decree as decree is defined in section 2 of the Code of 
Cml Procedure It is not an order as defined in section 2 of 
the Code of Civil Procedure , his decision is not the decision of 
the Civil Court A further reason for that opinion is that 
the taxing officer is not a Court within the meaning of that 
section, Balkaran Rat v Gobmda Nath Tewary, 12 All 129 F.B. 
(156 and 157): (1909) 10 AWN 39 

Taxing officer is not bound to give advice — The taxing 
officer is not bound to give advice to the party, Balkaran Rai 
v Gobhtda Nath Ternary, 12 All 129 F B 10 AAV N 39 

Power of the taxing officer. — The wording of section 5 
is so explicit and general that it leaves the Court no option 
The taxing officer has jurisdiction to fix the amount of fee 
payable and if he decides that the valuation put by the appel- 
lants upon the relief was incorrect, he has the power to correct 
it, even if he has done anything which the law docs not empower 
him to do The Court Fees Act gives the High Court 
no ninsdiction to interfere with his decision as to the amount 
of the fee, Ram Sckhar Prasad Singh v Shconandan Dtibey, 
2 Pat 198 1922 Pat CW.N 337: 70 IC 43: 1923 AIR 
137 (Patna) 


Under section 5 the High Court has power to alter the 
valuation of a suit with regard to its own memorandum of 
appeal, winch power, however, is delegated to the taxing 
officer or the taxing judge whose decision again is final Even 
if those officers should make a manifest mistake in the exercise 
of their jurisdiction, their decision is not subject to appeal 
or review by the Court itself [Per Das J contra The taxing 
officer has no such power], Krishna Mohan Singh v Raghu- 
natulan Pandey. 1925 Pat, CAV.N 65 ( 75 > 1* 15. : 4 Patna 336 • 
1925 A I.Ti 392 (P ) : 87 I C. 137 


Under section 5 of the Court Fees Act power of the Court 
to decide disputed questions of court-fees is vested in the taxing 
officer subject to his power to refer the matter to the taxing 
judge when a question of general importance arises This 
authority extend ■» to all such questions arising in the High 
Court, whether the deficiency alleged is on the memorandum of 
appeal to the High Court or on a plaint or memorandum of 
appeal filed in the Court below. Bahai Knar v. Naram Sinah 
22 A I. J. 1038: 84 I C 822: 1925 A I.R. IR-t (All ) ° 

The Registrar has no power to direct an appellant to deposit 
any sum of money m Court as a condition precedent to having 
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his case tried, Janak Prasad v Askaran Prasad, I L R 6 Pat. 
602: 105 IC 742, 1928 AIR 29 (Patna) . 9 PIT. 337. 

Demand of court-fees not paid in the lower Courts: — 
The jurisdiction of the taxing officer is limited to cases in 
which it is alleged that a document filed, exhibited or received 
in the High Court is not sufficient!} stamped and does not extend 
to cases m which it is alleged that a party paid insufficient court- 
fee on his plaint or memorandum of appeal in the lower appel- 
late Court To this class of cases section 12 (a) will apply, 
Mtlhoolal v. Miisst thamelt, 1934 ALJ 957. 150 IC 653: 
1934 AIR 805 (All ) Contra see Bidhubhusan Baksi v. 
Kalachattd Roy, 31 CWN 1045 106 IC 335 1927 AIR. 
775 (Cal ) where it was held that the taxing officer should make 
the demand 

Duty of taxing officer. — It is no part of the duty of a 
taxing officer or of a judge or Court on a question as to the 
sufficiency of a stamp or a fee to consider w'hether a plaintiff 
-or an appellant is asking for more declarations or reliefs than 
are required for his protection A plaintiff or an appellant may 
ha\e reasons, which whether they are good or bad, may not be 
apparent to a taxing officer or taxing judge for asking for several 
declarations or reliefs It is not the province of the taxing 
officer or the taxing judge to decide what are the declarations 
or reliefs which a plaintiff or an appellant may require for his 
protection To impose upon a taxing officer or the taxtng judge 
such a duty w-ould be to impose upon lum a duty hardly, if at 
all, less onerous or difficult than the duty of deciding the case 
itself, Balharan Rai v Cobmd \ r a!h, 12 All 129 (1611 10 

AWN 39 

Power of the Chief Justice. — Section 5 makes it clear 
that siu.li leference is to be heaid b\ the Chief Justice or by 
such Judge of the High Court as the Chief Justice may appotnt. 
In the Coods of Harnett Tciiot Kerr, 18 C \V N 121 (128) 
18 CLJ 308 21 Ind Cas 502, Kachcra v Kharag Smalt, 
33 All 20 7 A L.J 842 7 Iiul Cas 315 

Power of Division Bench. — A Division Bench has no 
jurisdiction to hear a stamp reference e\en though it is referred 
to them by the taxing ludge. Khachcra \ Kharag Smgh, 33 
All 20 7 ALJ 842 7 Ind Cas 315, Kuldip \ Harthar, 
75 IC 871: 1924 AIR 161 (P) Where the Court of first 
instance rejected the plaint for insufficiency of stamp and on 
appeal to the High Court, the taxing officer, agreeing with 
the t iew of the trial Court required the appellant to pay addi- 
tional court-fees calculated under section 7, paragraph IV of 
the Act. held that the decision of the taxing officer is final and 
•that the Devision Bench has no jurisdiction to re-open it before 



20 


THE COURT FEES ACT 


[Sec. 5. 


the appeal was admitted, Musst Chandraboti Koer v. Goorcy 
Lai Singh, 4 PatLJ. 700 1920 C.W.N. (Pat.) 179: 52 Tnd. 
Cas 508, Chunm Lai v Sheocharan Lai and others, 47 AH. 756: 
1925 AIR 787 (All ) 23 A L.J. 725: 89 I.C. 122. 

The High Court has no power or jurisdiction to interfere 
with an order passed by the taxing officer settling the amount 
of court-fees payable on a memorandum of appeal, which order 
is final and against which there is no appeal, review or revision. 
E'en if the Court is of opinion that the court-fee levied is in 
excess of that payable under the law it has no power to order 
a refund of the excess amount claimed. Hit end ra Singh v. 
Maharajadhiraj of Darbhanga, 92 I C 626 : 1926 AIR. 147 
(P): 7 Pat LT 392 

Powers of a taxing judge. — A taxing judge must himself 
decide the point referred to him for his decision and he cannot 
make a reference to 'a Division Bench, Dhanukdhary Prasad 
Pandcy \ Ramadhikary Mtsir, 12 Patna 188 * 13 PLT 810; 
142 I C 617 1933 A I R 81 (Patna) ; nor can the taxing judge 
demand court-fees not paid in the lower Court, Maung .Nyi 
Mating v Mandalay Municipal Committee, 12 Ran 335 1934 
AIR 268 (Ran ) although in Bid hit Bhusan Bakshi v. Kala~ 
(hand Roy, 31 C\V X 1045, such a demand was made 

Examination of stamp paper. — Examination of the stamp 
paper itself belongs more properly to the revenue officer of the 
Go\cmment, and consequently the stamp paper itself, if neces- 
sary, should be forwarded to the Collector for examination The 
Registrar of the High Court is not to examine it, Bhikoo Molla 
v Kaslmionee Dossce, 9 WR. 357. 



CHAPTER III. 


Tees in other Courts and in Public Offices. 

[Computation of fees — in Bengal . ] 

6. (1) Except in the Courts hereinbefore men- 

tioned, no document of any of the 
TEES kinds specified as chargeable in the 
Court*, or m public first or second schedule to this Act 
annexed shall be filed, exhibited, 
or recorded in any Court of Justice, or shall be received 
or furnished by any public officer, unless m respect of 
such document, there be paid [has been paid — in 
Bengal ] a fee of an amount not less than that indicated 
by cither of the said schedules as the proper fee for such 
document 

[U. P. amendment- - 

Provided that where such document relates to any 
suit, appeal or other proceeding under the Oudh Rent 
Act, 1886, the Agra Tenancy Act. 1826. or the United 
Provinces Land Revenue Act, 1901 , the proper fee shall 
be three-quarters of the fee indicated in cither of the 
said schedules except where the document is of any of 
the kinds specified as chargeable m the first schedule 
and the amount or value of the subject-matter of the 
suit, appeal or proceeding to which it relates exceeds 
the value of Rs 500 

Provided further that the fee payable in respect 
of any such document as is mentioned tn the foregoing 
proviso shall not be less than that indicated by either 
of the said schedules before the commencement of this 
Act.] 

(For Bengal only — 

(2) Notwithsta ltd mg anything contained in suit- 
section (?) or in any other Act. a Court may receive a 
plaint or memorandum of appeal in respect of which an 
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insufficient fee has been paid, subject to the following 
conditions, namely : — 

(a) no such plaint or memorandum of appeal 
shall be registered unless the plaintiff or 
appellant has, before such date as the 
Court may have fixed in this behalf paid 
to the Court such reasonable stun on 
account of court-fee as the Court may 
direct ; 

(/>) the Court shall reject the plaint or memo- 
randum of appeal if the sum referred to 
in clause ( a ) is not paid before the date 
fixed by the Court.] 

NOTES 

Amendment. — Ity see 6 of the Court Fees (Rcngal 
Amendment) Act, VII of 1935 the whole section as amended 
for Ilengal has been transferred from Chapter III and inserted 
after section 5 in Chapter II. 

IJy the amendment the rigid law hitherto in force has been 
somewhat relaxed. Formerly the parly was required to pay the 
whole amount before a plaint or memorandum of appeal could 
be registered, but under the present law as applicable to Ilengat, 
pajment of a reasonable sum in court-fees would entitle a party 
to have his plaint or memorandum of appeal to be registered 
but he should pay the whole amount before the case is heard, as 
otherwise the Court will not be able to record a finding that 
proper court-fees ha\c Wen paid (sec 8M). The Court can- 
not proceed with the suit or appeal unless it finds that the whole 
of die court- fees have Wen paid 

Application of the section — \pptuls must be valued 
according to the prolisions of the Act in operation at the time 
of its presentation, and the original valuation under the rejtcalcd 
enactment is to W disregarded; Froccntutqs, 15th Nov. 1870: 
5 Mad H. C. R. Ap 44 

The Colonial Court* of Admiralty (India) Act, XVI of 
1691.— S 4— Court-fees in suits instituted in the Colonial 
Court I'rr* m « ul t« tn Courts of Admirattv at Rangoon, Aden 

th* 0>! >m«l Court of or Karachi, shall unless the jurisdiction 

AJmirtV *» R*ifonn. of the Court is to he exercised in any 

' 7*** ’ matter relating to the slave trade, lie 

leviable in accordance with the provisions of Chapter III of the 
Court Fees Act, 1870. 
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Scope.— Section 6 contains a prohibition against the use 
of improperly stamped documents in respect to the subordinate 
Courts, Krishna Mohan Sinha v Raghunandan Pandey, 1925 
Pat CWN 65 (72)- 4 Patna 336- 1925 AIR 392 (Patna): 
87 I C 137 F.B 

Construction of the Act. 

Title — The title of an Act may be resorted to to explain an 
enacting clause when doubtful, Hurra Chander v Shoorodhani 
Debya, 9 W R 402 (404) F B. 

Headings — The headings prefixed to a section or set of 
sections are regarded as preamble to those sections. Maxwell on 
Interpretation of Statutes, 6th Ed page 92 , Halsbury’s Laws of 
England, Vol XXVII, pp 117-118 

The heading of a group of sections cannot be pressed into 
a constructive limitation upon the exercise of the powers given 
b> the express words of the Act, Abdul Rahim v The Municipal 
Commissioners of the city of Bombay, (PC') 42 Bom. 462 : 23 
C \V N 110 48 I C 63 See also In re Ananta Lai Chackerbutty, 
59 Cal 128 35 C\Y X 1103 1932 AIR 346 (Cal ) 

Marginal Notes — The marginal notes of an Act of Parlia- 
ment cannot be referred to for the purpose of construing the 
Act, Balraj Kittiwcr v Rai Jagatpal Singh, 31 I A 132: 26 All. 
393 8 CWN 699 (705): 1 ALJ 384. 11 Born L R 516 
See also the cases cited in N<rwab Bahadur of Murshidabad \ 
Gopinath Mandal, 13 CLJ 625 (630); Aiyalam Kcsava 
Chctti v The Secretary of State for India, 42 Mad 451 • 36 
MLJ 222 51 I C 46; Sheikh Chamman v Emperor, 1919 Pat. 
CWN 463 1 PET 11 

Proceedings in Council — The Court cannot refer to the pro- 
ceedings m the Legislate e Cnuneil to determine the meaning of 
the Statute, Sarat Sttndan v Uma Piosad, 8 CWN 578, see 
also Firm of Ratanchand Ramkrishandas v, Sahiram Dunichand, 
13 SLR. 23. 52 IC 139, nor is it permissible to refer to the 
speeches of the Legal Member, Queen-Empress v Bal Gangadhar 
Tilah, 22 Bom 112, Dmanath ^ Raja Salt Prasad, 27 CWN 
115 36 CLJ 220. 72 l.C 663 

Act to be strictly construed — An enactment imposing stamp 
duties on the subject must be stnctlv construed, Empress \ 
Sadaanand, 8 Cal 259 10 C L R 367 . Mamndra Chandra \ 
Secretary of State, 34 Cal 257: 5 CLJ 148, Mylaporc Fund 
\ Madras Corporation, 31 Mad 40S, In re Port Canning Land 
Improvement Company, Ltd , 16 W R 2QS, Girdhar Nagjishct 
\ Ganpat Moroba, 11 Bom H C A C 129, Muhammad Salim 
v Nabtan Bibi, 8 All 282 (28/1 , Lumsden v Inland Rci'cnue 
Commissioners, 1914 App Cases 877 (8971 . Aherjan Bibi v. 
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Saved Abdul Alim Abed , (1930) 53 C.L J 91 : 34 C.W.N. 1129: 
130 I.C. 369: 1930 A.I.R. 787 (Cal.) ; Thakan Chozvdhury v. 
Lachmi Narain, 14 Patna 4: 15 PL.T. 548: 152 I C. 244: 1934 
AIR 571 (Pat ) S.B , where it was held that the analogy 
of the special provisions of the Land Acquisition Act should not 
be extended 

Construction of the Act should be favourable to subject — The 
construction should be as far as possible in favour of the subject, 
Ainanut Begum v Bhajan Lai, 8 All 438:6A.W.N. 146 Sec alos 
Muhammad Salimullah Khan v Khalil-ur-Rahaman, 54 All. 
465- 1932 A L J. 149: 140 IC 47: 1932 A.I.R. 526 (All.); 
Srikrislina Chandra v. Afahabir Prasad, 55 All. 791 : 1933 A.L.J. 
673: 149 I.C 19S: 1933 A I R. 488 (All ) F 11 The Court Fees 
Act is a fiscal enactment and ought to be liberally construed, 
•Suhrauiama Ayyar v. Rama Ayyar, 1927 AIR 1902 (Mad.): 
105 I C. 881: 54 M.LJ. 67 Sec also Bcli Ram v. Jshar Das, 
8 Loll. 730: 110 I C. 264: 1928 A.I.R. 113 (Lah ) ; Kalicharan 
Roy v. Kcsho Prasad Singh, 4 PatLJ. 561: 51 I C. 15. 
The language imposing duty must be clear and unambiguous. 
The subject cannot be taxed except bv clear and unambiguous 
language, Halsburys Laws of England, Vol 27, p 180; Refer- 
ence, 9 Mad 146 (14S) FI'.; In re Chin Alt Aitig, 24 Ind, Cas. 
823: 7 LB.R 359: 7 Bur L T 275. 

Statutes which impose pecuniary burdens arc subject to the 
rule of strict construction, and all charges upon the subject must 
l>c imposed in clear and unambiguous tenns, as they tend to 
operate as penalties. The subject is not to be taxed unless the 
language of the statute clearly imposes the obligation, Thaddcus 
Kaphapiet v The Secretary of State for India, 39 CL I. 209 
(211) : 81 I.C. 751 : 1924 A.I.R. 987 (Cal ). 

Crown must bring a cate within the letter of /arc — There 
cannot lie any equitable construction of a fiscal statute and the 
Crown seeking ,n recover a tax must bring it with the letter of 
hw, otherwise the subject is free. Killing l 'alley Tea Company, 
Ltd \. Secretary of State for India in Council, 32 C.LJ. 425 
(432) ; Deputy Commissioner of Singbhum v. Jagadish Chandra, 
62 I.C 513: 6 PatLJ. 411; Per Das J. in Krishna Mohan 
Sinha v Kaghuttandan Pandey, 1925 Pat. CAV.X. 65 (88) F B • 
4 Patna 3V, ; 1025 A I.R. 392 (P): 87 I.C. 137. 

Resonableness of the provisions — The provisions of a 
statute enacted for the purpose of revenue should not be examined 
as to their reasonableness in all eventualities. Deoitanifan Misra 
v. Cargo Prasad and others. 8 Patna 906: 10 I’.LT 622* 120 
1C. 313: 1929 A I.R. 731 (Patna). 

In cases of doubt — Where there is doubt in the matter, a 
Court is bourd to decide the matter in favour of the subject as 
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the subject cannot be taxed except by clear and unambiguous 
language, Anonymous Case , 10 Cal 274 (282) per Field J., 
Dayachand v. Hem Chand Dharam Chand, 4 Bom 515 F.B. ; 
The Deputy Commissioner of Stnghbhum v Jagadish Chandra 
Deo, 6 Pat.L J 411: 62 I.C. 513. 

Practice of Court. — In the Full Bench of Kisory Lai Ray 
Ray v Sharat Chandra Majttmdar, 8 Cal 593 (597), Sir 
Richard Garth C J , said “There is a very u holesome maxim 
of law optimus legis viterprcs consitcludo, and Mr. Broome in 
his work on Legal Maxims, 2nd Edition, p 534, says this - — 
where a statute uses language of doubtful import, the acting 
under it for a long term of years may well give it an interpre- 
tation to that obscure meaning, and reduce that uncertainty to 
a fixed rule 

And I take it, that this principle is especially applicable, 
where the subject of interpretation is a matter of every day 
•occurrence And when we find that for a series of 8 or 10 years, 
a law which imposes a heavy tax upon litigation has received 
a particular interpretation in favour of the suitor, and a course 
of practice has prevailed for years, throughout the whole country’, 
tn accordance with that interpretation, I think that any Court 
of Justice ought to be slow in changing that interpretation or 
course of practice to the prejudice of the suitor, unless it sees 
clear and weighty reasons for so doing.” See also Ijjahdla 
Bhitiya v Chandra Mohan Batter jee, 34 Cal 945. 11 CWN 
1133 6 CLJ 235 FB , Bidhata Ray v Ram Chantra Ray, 
12 CWN. 37. 6 CLJ 651, Dowlat Ram v Vitho, 5 Bom 
188 (193) 

In BaUnoar \ BhagiraUn, 35 Cal 701 (713)- 12 CWN 
•657. 7 CLJ 563 the Court held “It is a well settled principle 
■of interpretation that Courts in construing a Statute will give 
much weight to the interpretation put upon it, at the time of its 
enactment and since, by those whose duty it has been to con- 
strue, execute and apply it I do not suggest for a moment that 
such interpretation has by any means a controlling effect upon 
the Courts, such interpretation, may, if occasion arises, has to 
be disregarded for cogent and persuasive reasons, and in a clear 
case of error, a Court would without hesitation refuse to follow 
such construction ” See also the case of Corporation of Calcutta 
v Btnov Krishna Bose, 12 CLJ 476 15 CWN 34; Mathura 
Mohan' v Ram Kumar, 43 Cal 790 (810) 23 CLJ 26: 20 
CWN 370: 35 IC 305 A Court cannot override the plain 
language of the statute except upon reference to its general 
tenor and spirit and the argument must be convincing. Mahadcb 
Aon v Chairman of the Howrah Municipality, 11 CLJ 524 
■The Courts always hesitate to over-rule decisions which are not 
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clearly erroneous and mischievous and which have affected the 
conduct of the community for a long time, Kcdar Nath Hazra 
v. Maharaja Manindra Chandra Nandi, 11 C L J 106 

"The above observation is applicable only to cases if a lan- 
guage of the statute be of doubtful import and a practice which 
is in contravention of the law, even if such practice be the 
practice of the High Court, cannot make lawful that, which is 
unlawful nor can a practice of Court justify a Court in putting 
upon an Act of the Legislature a construction which is contrary' 
to the plain wording of the Act,” Bumvarilal v. Daya Sankar 
Misscr, 13 CAY.N. 815 (821); Kited tt Mahalo a. Bttdhan 
Mahato, 27 Cal 50S (511-512). 

Conduct of Revenue Authorities — Interpretation which has 
long been acted upon cannot be disregarded by a Court of law 
and the Court should put upon it the construction first placed 
upon it when it came into force; but the conduct of the revenue 
authorities in the past does not bind the Court, Killing Valley 
Tea Company v. Secretary of State for India w Council, 32 
C.L.J. 421 (431, 432). Sec also Bulhata Kay v Ram CharUcr 
Raw 12 CW.N 37 (42): 6 C.I.J. 651 (657) ; Kisori Lai Ray 
v. Sarat Chandra Majutndar, 8 Cal. 593 

Where sections arc reproduced — Where the sections of the 
former Act are reproduced in the later Act, the inference is that 
the construction put upon the provision of the former Act by 
Courts is adopted and affirmed by legislature, I'rotap v Sarat , 
33 CI.J. 201; Jagendra v Shyam, 36 Cal 543: 9 CL|. 271 
followed. See also Kalxandappa v. Chanbasofpa, 28 C.W.N. 
666 PC : 51 I A 220 48 Horn 411 : 22 A L.J. 50S: 46 M L j! 
5«>8: 1924 M.W.X. 414: 20 1,\V 109; 10 OLJ 18J : 79 I C. 
9?t: 1924 At R 137 (P.C.). 

Where the Act is repealed —The general rule is that a 
r< pcakd statute cannot be acted on after it is repealed, but that 
with regard to all matters tint have taken place under it before 
its repeal, they remain valid. A’, v. Denton . 21 I. J.M C. 208 Sec 
«s 6 and 7 of the Gimral Clauses Act (Act X of 1897), 

Rpect of repeal of o repealing Act — When a repealing Act 
i- subsequently regaled by another Act, the last repeal does 
retire the former Act or ns provisions, unless there are 
wools revising them. In re Jam Nathoo and other, 44 Cal. 
459; Uari MrhaJeji Saz-arkar \. lialambhat Raqhunalh Khare. 
9 JJoni 233; Pep-.tty Legal Remembrancer v. Ahmad Ali, 25 Cal. 
33 1: 2 CW.N 11 8cc also s 7 of the General Clauses Act 
(Act X of IF97>. 

. tpecttfc effect — It is not in accordance with sound 
principles of interpretation of statute to give them a rctros* 
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pective effect, Muhammad Abdus Samad v Qurbait Hussain r 
31 I.A 30 . 29 All 118: 8 CWN 201; Pramatha Nath 
Saurav Dassi, 47 Cal. 110S: 24 CWN 1011 31 CL J 463: 
58 I.C. 327. To this rule there are two exceptions (a) where 
the Acts are expressly declared to be retrospectne, (b) where 
they only affect the procedure of the Court, Javanmal v Mukta- 
vai, 14 Bom 516 But changes in law or amendments relating 
to procedure ha\e retrospects e effect, Balknshna \ Bapu Yesapi r 
19 Bom 204. Statutes which are properly of a declaratory 
character ha\e a retrospective effect, but the nature of the statute 
must be determined from its provisions and the mere fact that 
the expression 'it is declared’ has been used, is by no means 
conclusive as to the true character of the legislation, Khajeh 
Habibullah v Khajch Solcman Quadcr, 24 C W N 18 53 I C 
764 30 C L J 102, reversed by PC in 49 I A 153 49 Cal 820: 
27 CWN 101 37 CLJ 56 43 MLJ 428, but not on this 
point 

Where co-ordinate sections arc inconsistent — Where the 
co-ordinate sections arc inconsistent, an attempt should be made 
to reconcile them, and if that is not possible then the latter 
section should override the former section and an enactment 
on a particular subject must be construed strictly against a 
general provision, .lm<zrc/iajid Ray \ Prasanna Dasi, 25 C W N 
9 61 TC 529 

Construction by reference to the construction of Acts in 
pan materia — When Acts arc m pari matena they are to be 
read together, but when this is not so, the construction put 
upon one is not a guide for the construction of another, Daya 
Chattd v Hein Chand Dharam Uiaitd, 4 Roin 515 See also 
Halsburys Laics of England, Vo! 27, pp 138-140 But one 
fiscal Act cannot be construed by reference to another fiscal Act. 
In re Sorojc Bashtiti Dcbi, 20 C \\ X 1125 36 I C 125 

Proviso —Provisos may be a general guide m the section 
of one or other of two possible constructions of the words to be 
found in the enactment where there is doubt as to its scope or 
as the proper view to be taken of it, Mahadeb Aon \ Chairman 
of the Howrah Municipality, 11 CLJ 524 { 528 ) 

Mode of interpretation. — When the words are plain and 
meaning clear, the Court must give effect to the language used in 
spite of hardship, Balkaran Rai v Gobmda Nath Teicary, 12 
All 129 FR : 10 A W X. 39 The language of an enactment 
must receive its natural meaning, without any assumption as to 
its having probably been the intention to leave unaltered the 
law as it existed before The object of a codification is that 
the law should henceforth be ascertained by interpreting the 
language u-cd instead of searching the authorities to discover 
what may be the law as laid down in prior decisions. Xarcndra 
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Nath Sirkar v. Kama! Basini Dassi, 23 I A. 18: 23 Cal. 563: 

M I< J. 71 The true mode of interpreting a statute like the 
Court Fees Act which has been repeatedly amended, is not to 
■consider individual sections, but to take them as a whole and 
to give effect to the legislative intent upon a particular matter, 
Jh flic Goods of Harriet Teviot Kerr, 18 CAV N. 121 : 18 C.LJ. 
308’ 21 I C 502 Hut if the meaning is ambiguous then the 
previous history may be considered, Bank of England v. Vagliano 
Bros , 1891 App Cas 107 (144); Nihnaui Kar v. Raja Sati 
Prauid Garga Bahadur and others, 32 C.L, J. 302: 48 Cal. 556: 
25 C W.N. 230 : 61 I C. 82 F.B. 

Change i« the mode of interpretation — Reversal of the 
previous accepted interpretation of law does not displace its 
application to a purchaser at Court sale held when the previous 
interpretation was understood to contain the law on the subject, 
Abdul Asia Khan v Appaxasami Naiekcr and others, 31 I.A. 1 : 
27 Mad 131 : S CAV.N. 188: 6 Bom.L.R 7. 

In ca re of special provision — If there be a special provision 
then that special provision is to he accepted in supersession of 

the gem. r ’ tasiva 

Rao v. V 1932 

M W N. / ‘ > I.R. 

<M3 (Mad.). 

Documents. — Plaints arc documents but not written state- 
ments, living excluded by section 19, cl. 3, but a set-off claimed 
in the written statement must hear stamp duty as on plaint, 
Guise v Anantaram Rathi, 10 CAV.N. 199. The former 
difference of opinion has been set at rest b> the amendment of 
Court IAcs Act b\ Act V of 190S, sec Sell. I, Art 1. Sec 
Abdul Ash v. Rasak Alt, 17 C.L J. 365 F.B. 

CroiS'Objccttons — Cross-objections require to be stamped 
ad valorem as being expressly mentioned in the Schedule 1, Art I 

this Act. 

.\fcmnrandum of appeal — A memorandum of appeal is a 
docutmnt included in the first and second schedules to the Court 
Fees Act. and therefore cannot he filed without being properly 
‘•tiiTjiKd, Ballaran Rai v. Govind ,Vfl//r, 12 All. 129; 10 All W.N. 
30 

Certifeate of guardianship — A certificate of guardianship 
requires a stamp as living mentioned in the Second Schedule to 
the Court Fees Act, 5 * 0 / 101 ' Rand v Mttnqniram .Marti ■on' 12 
Cal 542 

Sneers non Certifeate — A certificate tinder Act XXVII of 
IF//) (now Act 39 of I°25) requires a stamp, TVutnfut Singh 
/>> \ The Government, 17 W.K 489. S cc a | io tj lc <: UCC cs- 
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sion Certificate Act (Act VII of 1889) and Art. 12, Sch. I of the 
Court Fees Act. 

No stamp payable. — See Sections 19, 33 and 35 of this 
Act and the Notifications Objections against findings after 
remand under Or 41, r 26, C P C, need not be stamped not 
being mentioned in the Schedules 

Optional Applications — ic, applications which need not be 
in writing need not be stamped 

Applications to Courts not required by the Code to be in 
writing need not be stamped, Tetley v Administrator General 
of Bengal, 2 N W P. 418 Applications for a certificate of sale 
need not be stamped, H\ra Ombatdas v Tekchand Ambaidas r 
13 Bom 670 The application for refund of stamp duty need 
not be in writing, Bhtkoo Molla v. Rash Monec Dassee, 9 W.R. 
357. Telegraphic messages arc regarded as oral communications 
and need not be stamped, Bengal Stamp Manual 

Appeals under Agency rules.— Appeals under the 
Agenc) rules against the decision of the Governor’s agent and 
referred by Government to the High Court for disposal, are not 
chargeable under the Court Fees Act Reference tinder the Court 
Fees Act, Section 5, 22 Mad 162 

Government not exempt from payment of court-fees. — 
When the Government is party to a suit or proceeding the 
principle enunciated in Bell v Municipal Commissioner of the 
City of Madras, 25 Mad 493 is applicable, although that was 
a case under the City of Madras Municipal Act Mr Justice 
Bhash}am Ayjangar at p 497 said: “There is no similar 
exemption, as in the Stamp Act in favour of Government under 
the Court Fees Act Government pajs court-fees like other 
litigants and if successful recovers the same as costs on the 
adversary ” “Thus it will be seen that Government is really 
benefited There is another weighty reason against the exemp- 
tion of Government from paying court-fees, for the result of 
such exemption would naturally be to increase the burden of 
court-fees upon the rest of the litigants by raising the scale of 
fees ” 

Indian Chiefs not exempted. — When an application made 
to British Courts or officers is such, that a particular form, stamp 
or procedure is required by law. the functionary is not at liberty 
to dispense with, and thus to proclaim himself superior to the 
law So also on the part of the applicant his application implies 
for the purpose in hand a submission to the law and to the 
sjstem of law with its accessories which he imokes and he 
cannot as an applicant or suitor demand terms differing from 
those prescribed by taw, B G Resolution iV o 2740, 17th of 
April, 1SSS 
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Proi'akar v. Vishtvambar, 8 Bom 313 ; Gondii v. Konda, 8 Mad- 
62, see contra Jagjiban v. Magdum, 7 Bom 427. 

In a suit for an account the usual valuation for purposes- 
of court-fees was made in the plaint, which was filed and re- 
ceived in a MunsifFs Court The Munsiff appointed a com- 
missioner to take an account and the result was that plaintiff 
was found by the commissioner to be entitled to a much larger 
sum Plaintiff then applied for leave to amend the plaint,, 
which was granted, and the valuation of the suit was accord- 
ingly increased As the amount claimed in the amended plaint 
was greater than that o\er which the Court of a Munsiff ordi- 
narily has jurisdiction, the Munsiff ordered the plaint to be 
returned for presentation to the proper Court: held, that the 
Mun«iff had acted with material irregularity in permitting tile- 
valuation of the suit to be revised; and that he ought to have 
tried the case, Arogxa Udayon v Appachi Roxuthan, 25 Mad. 
543: 12 M.LJ 35 

A plaintiff when the plaint was returned to him, to pay 
additional court-fees. can reduce the value so as to make the- 
court-fee already paid sufficient for the plaint and represent it 
to the Court winch returned it and that Court will then accept 
it. XccheUalam v Xorshtr, Das. 34 L W. 252: 1931 MAV.N. 677: 
134 I.C. 816: 1931 A.I U. 716 (Mad.): 1931 I.K. 864 (Mad.). 

Court- fees already paid to he credited — When the plaint 
which has been returned is presented in a Court of competent 
jurisdiction, tbc suit, even for flic purposes of court-fec on such 
plaint should !>e leviable under the law which was in force at 
the time when the plaint was originally presented. If the court- 
fee has increased in tbc meantime tbc plaintiff must be credited 
with the court-fee originally paid, Dimata Prasad v. I.al Mom,. 
1924 A I K 355 (Cal ) ; 30 C.W.N. 90: 91 I.C. 862. 

Where a Court after receiving a plaint and cancelling the- 
stamp affixed thereto returns the nlamt for presentation to the 
proper Court under Order 7. rule 10 of the Code of Civil Proce- 
dure, 1408, the latter Court to which the plaint is presented is 
Imund to give credit to the fic already levied by the former 
Court, Ganesh Totnnapf-a lUtrde v. Tat\a Pharmappa Mirji, 51 
B«tn 236 : 24 Ilnml.lt. 2*0: 101 I C' 343: J927 AIK. 257 
f Mad ) See also I'idvrtnorn Sarnia v. Dr. J X \ 'air, 35 Mad. 
547: 21 M.I.J. 533: 10 M.bT, 24: 10 I.C. 201. 

Court returning the plaint need not determine sufficiency of 
court-fee t — If .an insufficiently stamped plaint is n. turned by a 
Court tm the ground of its wan! •>{ jun ‘diction and jJjcri prv- 
■o-ntcl to a Court having jurisdiction, the latter Court is not 
l-iimd to tnat the plaint as siiftieiemlv stamped even though it 
i .iv r.'-ver have l*cn pruj>crly *tamj>cil merely I>eeatisc no objee- 
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tion as to stamp was taken by the Court to which it was first 
presented, Lachmi Prasad v Secretary of State for India, 11 
P.LT 711: 1931 AIR 39 (Patna). 

Court returning the plaint need not order the value to be 
amended or paj additional court-fee, Ramanna v. Aimrcddi, 61 
ML J 43 : 34 L W 352- 129 I C 826: 1931 ALR 57 (Mad.): 
1931 IR 346 (Mad) 

“By Revenue Court ”■ — When a Settlement Officer, before 
whom a suit was instituted without court-fees under section 8 
of Santhal Pargannah Regulations (Reg III of 1872), returns 
the plaint under section 5 of that Regulation to be presented to 
the Civil Court, no institution court-fee can be demanded by 
the Civil Courts, Bibee Golap Kumari v Md Kadiruddin, 12 
CWN 917 

But see contra, Gandaram v Sam, 132 P R 1892. whtre 
the plaintiff brought a fresh suit on the point in a Cwii Court. 

Filed. — The word “filed” means sometWTfg more than 
“presented” for admission It means- tMf the document has 
been admitted and put on tlie-fikrS of the Court, Amjad Ah v. 
Muhammad Ismail, 20 All? H (17) , Moti Sahu v Chhotri Das , 
19 Cal 780 

Sec 6 of the Court Fees Act is imperative It requires that 
in all Courts except in the High Courts in the exercise of their 
original jurisdiction and in the Presidency Small Cause Court, 
no document of any of the kinds specified as chargeable in 
Schedules 1 and 2 to that Act, shall be filed, exhibited or re- 
corded or shall be received or furnished by any public officer 
unless in respect of such document there be paid a fee of an 
amount not less than that indicated by either of the said schedules 
as the proper fee for such document. Adamah v Abdul Ah and 
another, 107 IC 223- 1928 A I R 87 (Sind) 

Plaint. — Pfaiuf not bearing proper stamp 
Calcutta High Court — When a plaint is presented bearing 
insufficient stamp but the deficiency is made up within the time 
allowed, the plaint is to be considered as presented in time, Moti 
Sahtr v Chhatri Das, 19 Cal 780, Padmananda v Ananta Lai, 
34 Cal 20 F B : 11 C W N 38 4 C.L J 422 

O' P — A plaint filed with insufficient stamp would be filed 
in time, even if the deficient court-fee is supplied after the 
period of limitation but the deficiency should be made good with 
the sanction of the Court. See Mahomed Gahf v. Abdul Rahim. 
Receiver, 89 I C 419- 1926 AIR 156 (Nag I 

Madras High Court — A suit is not instituted within the 
meaning of the explanation to section 4 of the Limitation As- 
hy presentation of a document purporting to be a plaint, if ■* ‘ 
3 
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document, while not undervaluing the claim, is written on paper 
that docs not bear proper court-fees, V enkatarayyo v Krishna- 
ra\ya, 20 Mad 319; dissented from in Govaranga Sahtt v. Bala 
Krishna Polra, 32 Mad 305: 19 M.LJ. 340: 6 Ind. Cas 503 
F.B , where it was held that the word "plaint” includes a plaint 
though insufficiently stamped See also Assan v. Pathumma, 22 
Mad. 494, Alayabamnta v. Subbaraya, 2S Mad. 493: 15 M.L.J- 
219 where it was held that "the payment of stamp duty, hou'- 
cvcr late, relates back to the date of presentation of plaint, as a 
proper plaint, in the absence of any evidence to show that there 
was fraud in putting the plaint without a stamp " 

Outfit Court — A plaintiff failed to pay the additional court- 
fees demanded of him on the date fixed but paid it on the 
following date. The trial Court rejected the plaint The Chief 
Court held, that rules of procedure are made for the purpose of 
facilitating justice and the rejection of the plaint was an abuse 
of the process of the Court and the Court should have accepted 
the amount tendered, Katnak-hya Dal Ram y. Shyam Lai and 
others, 104 I.C 527: 1927 A.I.R. 507 (Oudh). 

Patna jj/tgh Court — Where the plaint was presented w-ith 
insufficient court-fees on the last day of limitation, hut on the 
defect basing been cured after the period of limitation has 
expired, the plaint was registered, hetd that the suit is not 
barred. Corn Loan Office, Ltd v. Audit Bchary Lall, 1 PI, J. 
420. See Pawn Rumor Chand v. Musst Dulari Ktier, 1 
I’.L T. 544 : 58 I C. 216: 5 PLJ. 544; Roghunandan Sahay v. 
Ram Sunder Pcrshad, I.LR. 4 Patna 190; 1924 Pat C\VN. 
355; 6 Pat I. T. 4: 3 Pat.L R. 22: 85 I.C 173: 1925 A I R. 299 
(Patna). 

Memorandum of Appeal — Allahabad High Court — A 
memorandum of appeal is a document included in the first and 
second schedules to the Court Fees Act, and is a document 
within the meaning of sections 4, 25, 2S and 30 of the Act, 
and therefore cannot l»c filed or recorded in or received by the 
High Court unless and until the proper court -fees in respect 
of it ar t paid and is of no validity unless anil until it is proper!) 
stamped Consequently it Is not at that time a memorandum of 
appeal within the meaning of section 541. C. P. C and the 
apical cannot be regarded as having l>ecn at that time presented 
w uhin the meaning of section 4 of the Limitation Act or valid 
for any other purpose. Halkaran Rai v. Govinda Kath, 12 All 
120: 10 A \V.N\ 39 F.It ; .4 Mori Begum v. A 'anlti /fr< 7 tmi, 18 
All 206. but the al>o\c siews were considerably modified by the 
Pul! Rends in the case of //cr| Ram v. Albar H ossein. 29 AM. 
749: 4 AMLJ, 636 which was a case of a mistake in pavmcnt 
of emitt-fees. 
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Bombay High Court — Section 582A, C P. C indicates the 
will of the Legislature that the appeals will not be rejected on 
the ground of their not being sufficiently stamped, if such in- 
sufficient stamp arose from the appellant’s mistake, Bai Fill v. 
Desai, 22 Bom 849. 

Calcutta High Court — For similar \iews of the Calcutta 
High Court, see Aubhaya Charan Dcy v Bis sc swan, 24 Cal. 747 

But the old law was altered by Act VI of 1892 which 
amended the Code of Cml Procedure and by section 3 of that 
Act a new section 582A was added to the Code of Civil Procedure 
(Act XIV of 1882) which enacted that subsequent payment of 
deficit court-fees shall cure the defect 

Judicial Committee — See Skinner v Ordc, LR 6 I.A 126: 
2 AH 241 : 4 C.LR 331, where the Judicial Committee held that 
even under the old Jaw the payment of court- fees validates the 
plaint from the date of presentation 

Madras High Court — The effect of section 582A of the 
Code of Civil Procedure (Act XIV of 1882) is to enable a 
defective memorandum of appeal to be retrospectively validated 
if the insufficiency of the stamp was caused by mistake on the 
part of the appellant, Valumbal Animal v VytJnlinga, 24 Mad. 
331, Valambal Animal v Vythilmga, 25 Mad 380; Chennappa 
v Raghunath, 15 Mad 29 

Patna High Court — Where an appeal is filed with a 
memorandum insufficiently stamped without any excuse, the 
Court is not bound to receive the same and to give tune to make 
good the deficiency it would be exercising its discretion in an 
unreasonable manner if it were to do so, Ram Sahay Ram 
Panday v Kumar Lachnu Narayan Stngh, 3 PLJ 74 5 

PLW 18 42 Ind Cas 675 See also ?odlian Pcrshad Stngh 
v Nankit Prasad Smqh, 46 Ind Cas 509 See also Brtj Krishna 
Das v Mwrlx Rat, 4 Pat L J 703 56 Ind Cas 316 

Effect of payment of deficit court-fees after the period of 
limitation has expired. 

Note — Sec 582A of the Code of 1882 finds no place in the 
Code of 190S Sec 149 of the Code of 190S gives the Court 
very wide powers. 

Allahabad High Court — See Hart Ram v Akbar Hussain, 
29 All 749 • 4 AIlLj 636 which was a case of mistake in 
payment of court-fees 

Bomba\ High Court — See also Achut Ram Chandra \ 
Nagappa, 28 Bom 41. where it was held that a Court would be 
in error in rejeettng a memorandum of appeal without giving 
time to make the payment of deficit court-fees 
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Calcutta High Court — Date of institution of suit should be 
reckoned from the date when the plaint was presented and not 
from the time when the deficiency in court-fees was made good. 
Mod Sahu wChlialri Das, 19 Ca! 780 (782), where the reasons 
are gi\en A suit was brought forma pauperis on behalf of a 
minor but the suit was dismissed by the Munstff under an 
alleged compromise An appeal was filed before the District 
Judge but tiie memorandum was insufficiently stamped and an 
application was filed to prosecute the appeal forma pauperis 
At the time of hearing of the application, objection was taken 
that the minor has inherited certain properties whereon the 
guardian offered to pay court-fees. The appeal Court allowed 
the guardian to put in court-fees and admitted the appeal The 
court-fees were paid within the time allowed Held that the 
ca«c came within either section 5 of the Limitation Act or 
Section 5S2A, C. I* C. and the appeal is not out of time, Durga 
Charan Nuskar v. Dookhiram Nuskar, 26 Cal. 92S 

When the plaint is engrossed on a paper not duly stamped 
hut is accompanied by an amount of money sufficient to cover 
stamp dot}, it was held that the plaint was properly stamped, 
Coz'uui Kumar Choudhury \ liar Dayal Nag, 3 R L.R. App. 
72 Hut under the present Act, cash money cannot he accepted, 
see section 25 of the Court Fees Act. 

In the following cases deficit court-fees were paid within 
the time ami the plaint was deemed as if presented in time, 
JIuri Mohan v. Naimuddin, 20 Cal 41, Surcmlra Kumar 
Kunj R chary, 27 Cal. 814: 4 CAV.X. 818; I\ajl:i tor! v. MaJan 
Mohan, 31 Cal 75; Huhihu! v MaJiammad Re;a, 8 Cal. 192. 
where it was further held that a plaint cannot he rejected after 
registration under section 54 of the Code of Coil Procedure 
(Act XIV of 1882. &. Or. 7 r. 11 of the present Act) unless time 
is given to mike tip the deficiency. 

8<e ahn Rhut Nath v. Chandra Rinode, 16 C I, J. 3-1, where 
the plaintiff was permitted to convert an application for damages 
into a plaint in a suit for damages upon pay merit of ad valorem 
court -fees 

Centra! /Vim’inv (Nagpur). — Where a plaint is presented 
on pij-rr imufilcientlv stamped within the prcscril>ed period of 
limitation and time i< given by the Court to th<* phintiff to 
make good the deficiency, which is supplied within the time* 
allowed by the Court, hut after the expiry of the period of 
limitation, the suit is pot torrid. Mahomed Calif Ahdul Rahim. 

80 I C 4lO : 1026 A T U 156 (Xng ). 

Madras High Court — See Vafomhal Ammo! v. I'vf hilinna, 
25 Mad 380 Sec Govaronga Sahu v. PaloLrishna I’atro. 32 
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Mad. 305: 19 MLJ 340 : 4 I.C 503 F.B.; Nallavadiva Amtnal 
v. Inbramavia Pillai, 40 Mad. 587. 

Patna High Court — Where the plaint was presented on the 
last day of limitation with insufficient court- fees and the balance 
being paid after limitation, it was registered — held that the suit 
is not barred, Gaya Loan Office, Ltd v Audit Behari Loll, 1 
Pat.L J. 420 : 3 PL W 51 : 37 I C 507 

Judicial Committee — A memorandum of appeal duly pre- 
sented to and accepted by the Court, even if the valuation be un- 
satisfactory and in the end insufficient, is validated by additional 
payment of court-fees, the result being that the memorandum 
stands good from the date of presentation. The memorandum 
is not a nullity, Faisullah Khan v Mauladad Khan, L R. 56 I A 
232 10 Lah 737- 31 BomLR 481 33 CWN 781: 50 CL J 
39- 57 MLJ. 281 * 1929 M W N 818: 117 I C 493 1929 A I R 
147 P C 

Limitation — Once a Cotut has accepted payment of deficit 
on a memorandum of appeal, no further question of limitation 
arises A Court cannot permit the deficiency to be made up 
and then hold that the appeal is barred by limitation, Jawala 
Singh v Afusst Dhano, 133 IC 122. 1931 IR 746 (Lahore); 
Durga Charon Naskar v Dookluram Naskar, 26 Cal 925 above. 

An appeal was filed on the last day of limitation with insuffi- 
cient court-fees The deficit was supplied subsequently (out 
of time) and the Court ordered the deficit court-fees so paid to 
be accepted. The appeal was then heard and admitted under 
Or 41, Rule 11, C P C and then posted for final hearing 
A question was then raised whether the appeal was a valid appeal. 
The High Court held that such a question could not be raised at 
that stage, .l/imf Choti v Harda\al Singh, 1933 AIR 572 
(Ain 1933 A L J 1357 146 I C 753 

Court’s power to grant extension of time, S. 149, C. P C. 
— Under the present Act, the power is exercised under sections 
148 and 149 of the Code of Civil Procedure (Act V of 190S). 
The principle to be looked to is whether there is a bona fide 
mistake on the part of the plaintiff or the appellant 

A Court has power to grant extension of time originally fixed 
to put in deficit court-fees after the expiry of the original period, 
Dc-van Amir Hossam v Nanak Chand, 12 CL J 62 14 C \V N. 
882 - 6 Ind Cas 424, see also Surendra Prasad v Aftafuddin 
Ahmed, 26 CWN 391 70 I C 43 where extension of time 
was granted after the dismissal order for non-payment of court- 
fees was set aside on review, Bhaqivan Das v. Abu Ahmed, 15 
Bom 263 

In the following cases plaint was filed with msnfficicnt 
stamp and u was held that the Court can grant an extension of 
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time and on the deficiency being made up, the plaint was 
regarded as if filed in time, Brahmomoyi v. Audi, 27 Cal 376 { 
Shib Krishna Dawn & Co. v. Satis Chandra, 38 Cal 522 ; Karman 
v. Cockcll, 1 CW.X, 670; Bidhata v. Ram Charita, 12 C.W.N. 
37 (43): 6 C.LJ. 651; Hem Chandra v. Daorga Pada, 3 Ind. 
Cas 435; Kishore v. Sabdal, 12 All. 553; Hart Ram v. Akbar 
Hussain, 29 All 749 (case of a mistake in payment of court- 
fees) ; Got'aranga v. Boto Krishna and others, 32 Mad. 305: 19 
M.LJ. 340: 4 Ind. Cas 503. 

When an appeal was filed in time but was insufficiently 
stamped and on the deficiency being pointed out to the appellant 
by the office, he disputed the report and did not make up the 
deficiency till long after the appeal was barred by time, held 
he could not get an extension of time, IVadhaxva Singh v. Sunder 
Smgh , 21 P.W’.R. 1921 : 59 I.C. 689. 

Time for payment of deficit court-fees should not be extended 
unless there is a bona fide mistake, Lckh Ram v. Ramji, 1 Lah. 
234 : 3 L L J. 370: 57 I.C 215 ; Umcd Ali v. Municipal Committee , 
Jhanq Maghiana, I LJ1. 2 Lah 1 : 2 LL J. 486 : 8 P.W.R 1920: 
56 IC. 143: 1922 A.IR. 233 (Lah). Sec also Fatteh Smgh 
v. Babtt Ram, 67 I C. 130; Puran Chand and others v. Emperor 
and others, 1926 A.I.R. 343 (Lah ) : 92 I.C. 991 ; /. C. Caulstun 
v. Kumar Pramatha Rath Ray, 33 CAV.N, 8 83: 1929 A.I R. 470 
(Cal ). The Court mav refuse to extend the time if the law is 
clear and there is no bona fide mistake, Mahomed Sulcman v 
Ghumandihl, 32 P.LR. 251: 134 1 C. 127: 1931 A.I.R. 343 
(Uh): 1931 I.R. 895 (Lah.). 


Section 149, C P. C. must not he so construed as to nullify 
the pro\ i«ions of section 4 of the Court Pees Act, hence if the 
appellant dchbcralely and to suit his own convenience pajs 
insufficient court- fees on his appeal the Court is not Itouml to 
receive the same and extend the time. Ram Sahay Ram Pandcy 
v Kumar I.aksltmi Kara \ an Sinqh, (1917) 3 PL J 47:5 P.L \\\ 
18: 42 I C 675: Ttlan Ram v. Rosa Ram, 67 I.C. 106; Sinqasau 
v Gaya Teu-ari, 1035 AIR. 201 (Pat L 


Court has power to extend the time allowed under the 
Limitation Act for supplying Court I’cc Stamp, Ada mail v. 
.V d ul Ali and another, 107 I C 223: 1928 A I.R 87 (Sind). 


Th- discretion extends to the whole or any part of any fee 
present >ed and can Iw cxercis-d at any stage in the case, while 
finally, upon the ixtra pa mien t l*cing made, the document is 
to have the same effect as if it had Urn paid in the first instance. 
I atzuVah Khan v. Mauhda.t Khan. Lit. 56 I.A 232: 10 Lah 
■ J’ C W N* 781 : 50 C.L I 39 : 31 IWI. R 841 ; 57 M 1. 1. 
231: 10^7 M \V N*. 818: 117 IC 493: 1020 AIR. 147 PC. 
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In Ahmad Kasimullah v Khatum Bibi, (1931) 59 Cal 833 (837) 
the Calcutta High Court allowed additional court-fees to be put 
dunng the progress of the suit 

Where the plaintiff was unable to purchase court-fees owing 
to the fact that the supply was exhausted in the local collec- 
torate and the plaint was therefore presented with deficit court- 
fees, it was held that the plamt must be deemed to have been 
presented at the proper time, Mahomed Safi Muhammad Ayttb 
v Delhi House of Multan, 1928 AIR. 274 (Lah ) 

The Court has power under s 149, C P C. to grant time 
for payment of the deficit court-fee at any time, either before 
or after the registration of the plaint and even after the expiry 
of the period of limitation The propriety of the discretion 
exercised by the Court under that section cannot be challenged 
in revision, Mahomed Gahf v. Abdul Rahim, Receiver, 89 I.C. 
419. 1926 A.1R. 156 (Nag). 

An appeal cannot be filed with insufficient court-fees with 
the knowledge that it is insufficient The discretion allowed 
under s 149 of the Code of Civil Procedure can be exercised 
onh when there is a bona fide mistake or a bona fide mis- 
understanding of the law as to valuation and cannot include a 
case where the appellants never cared to find out the proper 
amount of court-fees they had to pay on their memorandum of 
appeal, Palil Shyamfai v. Gourtsfiaiifcar, 119 I.C 700: 1929 
AIR 294 (N.) 

In Bnjbhukan v. Tola Ram, 50 All 980: 26 A L.J. 199. 118 
IC. 228: 1929 ATR 75 (All) the Allahabad High Court 
remarked on the objectionable practice of filing of an appeal on 
the last day of limitation with an obviously insufficient stamp, 
hut n was held in laqannath v Ramgopal, 1934 AIR, 160 (All ) : 
1934 A L, J 533 147 I C 342, that if the Court orders payment 
Of court-fees and grants two days’ time to put in the deficit then 
Such extension of time cannot be revised and the plamt is to be 
deemed as sufficiently stamped in the 1st instance. 

Receiving a memorandum of appeal presented with a court- 
fee of Re 1, which w-as on the face of it insufficient is without 
jurisdiction The provisions of s 149 are intended to apply to 
cases of bona fide mistakes in \aluation and not to cases where 
a part) consciously and intentionally puts insufficient court-fee on 
a document in an attempt to avoid the law of limitation, Jnanada 
Sundan Saha v Mad hah Chandra Mala, (1931) 59 Cal. 3S8 
(392), Akkarafu A r araya«a v Akkaraju Sheshamma, (1914) 
27 M I, j 677 In re Sm Khatumunncssa Bihi, 61 Cal 663: 38 
C IV X 650: 1934 AIR 659 (.Cal ) some extension of time 
was granted 

Put in Achnt Ram Chandra v. X a gap fa Bob Balgya, (1913)/ 
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3S B»m 41: 15 BomXR 902 21 I C 337, a memorandum of 
appeal was presented with a court -fee of 8 annas while the requi- 
site court-fee was Rs 205, but the Bombay High Court held that 
under Or 7, rule 11 (cl, the plaint shall be rejected only if_ the 
plaintiff on being required by the Court to supply the requisite 
court-fee within a time to be fixed by the Court fails to do so. The 
appellate Court is to exercise the same power under s 107 (2) 
of the Code of Civil Procedure Therefore rejection of the 
memorandum of appeal without grant of time was bad 

Pauper applications — An application to sue as a pauper was 
accompanied by an unstamped plaint and the Court held that 
it can under the powers vested in it by s 149 of the Code of Civil 
Procedure permit the requisite stamp to be paid thereon within 
a time fixed by it and after that has been done the unstamped 
plaint will he considered to have been validly presented on pro- 
per stamp duty on the date on which it was originally filed, Hank 
of Bihar Ltd v Sn Thakur Rom Chojvdhury and others, 9 Patna 
439; It PI,T 55 1929 AIR 637 (P) 118 I C 329 Sec 

also Doorya Charon A askar \ Dookhirant Naskar, 26 Cal 925; 
Skinner v Orde, LK 6 I A. 126. 2 All 241: 4 CLR 331; 
Maria Thangammal v Iravathcsrcara slyer, 1915 MWN, 
228, where the High Court held that if a Court admits 
and ngisters a plaint by a patqicr plaint iff on payment of court - 
fuS, it must be taken to have extended the tune, an application 
for that purpose is not necessary 

Contra — See Sook Lai v Valchand and others, ( 1923) 1 Ran. 
1%- 74 I C. 835 : l f> 23 A I R 256 (Ran ) where the court-fees 
were paid after limitation on rejection of the application to extend 
the time 

Pact r must be brought to the notice of the Court — When a 
party puts in requisite cotirt-ftcs after the expiry of tunc and 
the appeal was registered, that is not an enlargement of time 
as an application is necessary and the facts must lie- brought 
to the notice of the Court The Registrar of the Court of Small 
Causes cannot grant extension of time under section 148 of the 
Code of Civil Pn*cedurc (Act V of 190S), Budhan Shah v. 
Sitanoth, 13 C.I, J. 78: 7 Ind. Cas 578; Parjand ,lh \ , tbdul 
Han id, 60 I C. 4 f, 3; but *ee Pa:ran Kumar Chand v Pulari 
AW, 5 V.L l 541; I 1\L T. 544; 58 T.C. 216. where it was held 
tint no express orders !*ing necessary, registration of appeal 

pivir'-nt of court-fees after the expiry of the j>oriod fixed is 
implied extension of lime, 

Lxtenston of time after stoning the decree — If it Ik* pro- 
vided in a decree that if the eouri-fci< art paid within one 
rvmili th**n the ap{*^al will !** allowed otherwise it will Ik* dis. 
misted, then the time limited by it cannot l>c extended by the 
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successor-in-ofTice of the judge who signed the decree, Nawab 
Khajeh Habibuttah v S*n Goto Asmater Khatun and others , 

27 CWN 720. 37 CLJ 395 74 IC 575: 1923 AIR 612 
(Cal) 

The Court is to exercise discretion — In J at Singh v Stta 
Ham, 21 ALJ 333 74 I C 757 1929 A I R 349 (All ) it was 
held that a learned judge has no nght to reject an appeal for 
insufficiencj of stamp without exercising any discretion in the 
matter 

Negligence of Counsel — Where the appellant’s counsel 
obviously acted with gross negligence in valuing the appeal, the 
delay in making good the deficiency that occurred in consequence 
of sheer negligence cannot be condoned, Gursarandas v District 
Board, J nil under District, etc, 102 IC 615 9LLJ 290. 28 
Punj L R 338 See Ram Labhaya v Void Prakash, 1934 AIR 
414 t Lah ) , where the attention of the counsel was drawn to the 
fact of the insufficiency but the counsel did not supply the 
deficiency and the time was not extended 

i Misconduct of a pleader's clerk — Where the plaintiff handed 
o\er the deficit court fees to the pleader’s clerk to be 
paid into Court, but the clerk instead of paying the same into 
Court misappropriated it, and filed an application for extension 
of time, which the Court rejected, the plaintiff on hearing this 
filed an application for setting aside the order of rejection, 
which was dismissed, held that the application by the plaintiff 
is an application to extend the time and that under the cir- 
cumstances of the case as the plaintiff did ever) thing and did 
pay the amount to the pleader’s clerk time should be extended, 
Adit Prasad Singh v Ramharakh Ahir, ILR 4 Patna 180- 
1925 Pat CWN 147- 91 IC 213- 1925 AIR 435 (Pat) 

Calculation of time — Where deficit court-fees were ordered 
to be paid within a week, the date of the order is to be excluded 
in computing the week allowed to put in the deficit court-fees, 
Gopal v Ilahorni, 15 CLJ 120 Where the order was to 
supply the deficit court-fees within a month, otherwise the appeal 
will stand dismissed, but the last day of the time allowed fell 
on a holiday and the court-fees were supplied on the re-opening 
date, held that the court-fees were supplied in time. Amir Mondal 
v Mohan Chandra, ILR 3 Pat 337 : 80 I C. 1930- 1924 A.I.R. 
663 (Patna) 

Admission of appeal — Subject to objection — An order of 
appeal Court excusing delay in pa)iuent of court-fees on a memo- 
randum of appeal, is according to the practice of the Madras ^ 
High Court, made subject to objection at the hearing, Acharath i 
Parakhat v. Acharath Bappu, 23 Ind. Cas. 949. £ 
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allowed to prejudice the substantial rights of the party in favour 
of whose opponent the amendment js allowed and if the party 
applying is acting malofide or by his blunder has done some 
mjur) to his opponent which cannot be compensated for by costs 
or otherwise, Mam Lai v Harcndra Lai, 12 CLJ. 556 The 
Court allowed amendment by insertion of another prayer in 
the following cases Dai Anofie v Mulchand Girdhar, 9 Bom. 
353 (insertion of a prayer for accounts) ; Sardar Singh ji v. 
Gan pat Stnghjt, 14 Horn 395 (prayer for injunction inserted) ; 
Abulkadar v Mahomed, ’15 Mad 15, (prayer *for possession 
inserted) 

Hut where the objection is not taken for the first time in 
appeat and the plaintiff elected to take an issue and to allow 
the suit to proceed subject to the risk of an adverse decision, 
the Court refused to allow amendments. Xarayana v Shankumti, 
15 Mad 255 Where the plaintiff had an opportunity but did 
not avail himself of it, the Court refused to allow amendment, 
Raj Saroyan \ Shama Nanda, 26 Cal 845 \\ here the plaintiff 

has put a bona fulc valuation on his claim, he cannot afterwards 
be allowed to alter the valuation, especially if the effect of such 
'valuation be to oust the jurisdiction of the Court ; but such 
bona fule valuation would not affect the plaintiff’s rights to 
recover a larger amount if such amount be. on enquiry, found 
slue to ihc plaintiff, Aroijya v Appachi, 25 Mad 453. 14 M I, J. 
35 The proper \aluation in the case of an amended plaint is 
that ascertained at the date of the original filing of plaint. Moro 
Pis-.eanath v Ganesh I’ithal. 10 Bom H C A. C 444, Khclat 
Chunder v Sasseebunmssa, 16 W.R 47. 

When an application is allowed to he amended so as to con- 
vert it into a plaint and proper court-fees pan! thereon, the plaint 
was held to have been presented on the date when the application 
was presented, Dhutnath \ Chandra lltnode, 16 Cl, J. 34. 

But mere jnjmcnt of cmirt-b.es without actually amending 
the plaint is not amendment of the plaint, ICebali Hainan I'asak 
\ Ifansh Chandra Paxat, 21 CW.N*. 749 

Amendment of valuation . — Power of stppea! Court — 
Ap;*cal Court cannot give option to the plaintiff to limit his 
chtm to the extent of court-fees paid. I’alli Ise .tmanji v. 
\fahn-e. I . I dam, 16 Bom I, R 763: 26 Ind. Cas 746 The 
Cl lief Court (Burma) refused to allow amendment of the valua- 
tion. v, as to bring the valution within the jurisdiction of the 
Ch’cf Court. Thein I'm v. Poueor Prathers Co. Ltd , 4 I, Jl K. 
120: but if the ptaintiff at the initial «tnge of «uit abandons a 
portion of his claim, he cannot Ik- conijielh-d to pav court-fees 
t’t'm claim under the f>ena3ty of having his whole claim 
«!.i*umcd, Pam Presai v. Phiman. 27 All 151 : 21 A.W.X. IW: 
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1 A.LJ. 577 The I’unjab Chief Court allowed the Dcfendant- 
Appelant, who had filed an appeal insufficient!) stamped, to 
abandon a part of his claim in appeal and to restrict the dispute 
to the amount on which he paul court-fees, Diinm Lhand v 
Abdul A sis, 131 P.LR. 1911: 10 Ind. Cas 207 11 1* R 1912. 

Where a suit was framed as a suit for declaration but was 
found in the appeal Court as one coming under $ 7 IV (c) of 
the Court Fees Act, the appeal Court refused to allow amend- 
ment as there is no allegation that a fresh suit would he barred, 
Hakim Hai \ Firm Ishar Das — Cur kin Rat and others , ILK 
8 Lahore 521: 9 LLJ 400 102 I C 46: 1927 AIR 499 
(Lahore) 

See also other cases under heading 'Reduction of claim' 
under Sch I, Art 1, infra 

Suit by paupers. — See Or XXXIII, rr 8, 10, 11 and 12 of 
the Code of Civil Procedure (Act V of 1908) 

For Pauper appeals — See Or XLIV of the Code of Civil 
Procedure (.Act V of 1908) 

Assessment of court-fees — If a plaintiff succeeds in his suit 
instituted forma pauperis then the assessment is to be made on 
the value of the properties at the date of the application for 
permission to sue in foima pauperis and not at the disposal of 
the suit, although the value of the property may have deci eased 
during the pendency of the suit. Abubakar Tarmahomed \ 
Fatma Dai, 27 SLR 240 1933 AIR 354 (Sind) See also 
Kaman Mada v Mullai, 91 1 C 302 1926 AIR 159 (Mad ) 

At to procedure after the application is admitted — See Or. 
XXXIII. r 8, all court-fees in respect of the suit are excused 
but not fees in respect of service of processes 

In case the full court-fee is paid subsequently either during 
the pendency of the enquiry into pauperism or after the rejection 
of the petition to sue as pauper but within time allowed to pay 
the court-fees, the suit is to be considered as instituted on the 
day the petition to sue as pauper was presented, Skinner v 
Ordc, 2 All. 241- LR 6 I. A 126- 4 CLR 331, Janakdhary 
v Janfci, 28 Cal 427, Srean Tec \ Ma Kg- ve, 9 RurLT 69* 
32 Ind Cas 630, Jamnabai \ Visson das. 21 Rom. 576, Bai Fut 
v Dcsat Manorbhai, 22 Rom 849 See contra, Kethav Ram 
Chandra v Krishuarao, 20 Bom 50S In Alaxakamma v. 
Subbaraya, 2S Mad 493: 15 MLJ 219, it was held that “the 
payment of stamp duty, however, relates back to the date of 
presentation of the plaint, as a proper plaint, in the absence 
of any c\idenec to show that there was fraud in puttm" the 
plaint w ilhout a stamp ” 

.! plaintiff who is unable to pay court- fees may continue it 



Tnc COURT TEES ACT 


[Sec. G, 


4S 

tlic tlecrc in favour of the successful plaintiff, Jatindra Nath v, 
Ihearka Nath, 20 Ca! Ill; Sultan Koer v Gulaari Lai, 2 All. 
/'>0 , Tiruvengada v Vythilmga, 6 Mad 418 

pauper's claim admitted m part — Where the pauper plain- 
tiff’s claim was admitted in part by the defendant who offered 
to paj the part admitted to the plaintiff at any time he would 
ask for it, the High Court ordered that under the circumstances 
of the case, the sufiordinate judge should grant application of 
the plaintifF to sue a* a pauper and at the same time issue an 
'tijunclton on the plaintiff and the defendant not to take the 
admitted amount out of Court till such time as proper orders 
are passed with regard In court-fees after the termination of the 
suit, Provath Chandra Lalnri \ The Chairman of the Municipal 
Commttsioncrt of Hotearlt, 57 Cal 080 34 C\V N 188 (191); 
125 I C 102- 1930 A I R 147 (Cal ) 1930 I R 486 (Cal ) 

Character of Claim by Government — It ts a first charge 
(Order 33. rule 12) In a suit by wife claiming her dower debt 
against the mortgagee decree-holder of the prnperncs of her 
hu-hand. claiming priority o\cr the mortgage, the wife obtained 
a money decree, and the Go\ eminent claimed court-fees under 
section 411. C 1* C (Act XIV of 1882) as a first charge and 
sold the properties in auction, and the sale for realization took 
place first The Judicial Committee of the I’m* Council said: 
"The decree of 11th of Mav 1879 did not treats or purport to 
cnatc anv charge on the mortgaged prnjxnv m fawnir of the 
Gov eminent The Gmertimcm had no right to attach the 
pro|*erty and sell it in execution under that decree, though of 
course, stieh interest, if am, as remained in the mortgagor from 
whom the court-fees we tv declared to he recoverable, might 
have l>ccn reached bj a proper proceeding The order for the 
first silo was, therefore, without jurisdiction, and the sale passed 
no pmpertv to the declared purchaser", Jlatjha Pro tad and others 
\ j.ufit Mm a l.al an I others, 15 Cl, J 327 (331). 16 CAV N’ 
4\\: 34 All. 223: o A 401: 39 I A 62: 1912 MAV.X. 
311: 22 MX J 457: 13 Ind Cas 17/ lint where a portion 
of th- subject matter of the paujxr suit is sold to realize the 
dins of the Government in coUrt-fce<. and purchased hv the 
p'ni’dfT. tfie claim In a purclnscr in execution of a decree in 
a sub«opj,nt Milt «nnnt prevail against the plaimifT as under 
■erth'-v 411. C. 1’. C . the stamp fees recoverable In the Gowm- 
r en* is a first charge tifxin the pmjvrtv. Putina J'alappit v. 
f 'th .Uten.tr, 25 Mad. 1 33 : 12 M I, j. 405, If there is nothing 
d-e tri (npi-rn-imt in court-fees an order for «i!c and a sale 
th It order is ultra tires and a nullity, Pahvant v. Muhanu 

llufi'.n. 15 All 321 

Chin «?; vmt funhiter of the decree in favour of the 
/ -i‘. r — \ ji-iril i-er of th? decree in favour of a panjur phintiJT 



Sec. 6.] 


COMPROMISE BY PAUPER 


49 

takes the decree subject to the charge in favour of Government 
under Order 33, rule 10 as to court-fees only and is not liable for 
the fees due to the Government Pleader, Secretary of State v. 
Shiva Dutt, 147 I C. 751 : 1934 A I.R 438 (All ) 

Appeal by Government — In case of an adverse order in 
realization of court-fees, the Government can appeal to a higher 
Court under section 47, C P C. as if the Government was a 
party to the suit, see Order XXXIII, r 11, C P C This rule 
sets at rest the difference of opinion of several High Courts as 
to the power of Government to file an appeal against an adverse 
order 

When the Government cannot claim the court-fees and 
costs — Where no enquiry was made as to the pauperism of a 
minor plaintiff who was not properly represented by a next 
friend, no costs would be given against the estate of the minor 
and if passed, the order is idtra vires and illegal, Atmrchand v 
Collector of Sholapur, 13 Bom 234 

Compromise of suit — The word “fails" in section 412, CPC 
(Or XXXIII, r 11) applies only to the cases of adjudicated 
failure, therefore the part) who compromises suit without trial 
is not liable to paj court-fees, The Collector of Kanara v 
Knshnappa, 15 Bom 77 See also Bai Chandaba and another 
v Kuver Sahcb, 18 Bom 464 But these authorities were modi- 
fied by a Full Bench of the Bombay High Court in the case of 
Secretary of State v Bhagiratla Bai, 31 Bom 10 8 Bom L R. 
689, where the plainttff was ordered to pay court-fees when he 
withdrew his suit without lca\e as the result of compromise, 
see also Balveant Singh v Rochan Smgh, 18 All 253 (255) , 
Reference under Court Fees Act, 4 MLJ 98 A suit in forma 
pauperis for possession of a motet) of a house b> a widow against 
her co-widow was compromised bj a decree for maintenance 
of Rs 8 a month which was made a charge upon the house 
The Government then applied for realisation of court-fees b> 
appointing a receiver to collect the maintenance The High Court 


I C 340 1933 AIR (Bom ) 330: see also Secy of State i . 
Sarvepalli Venkata Lakdimanna, 49 Mad 567 

Withdrawal of suit — See Or XXXIII. r 11, C P C (Act 
V of 190S) Where a pauper plaintiff withdraws a suit with 
liberU to bring a fresh suit, he is liable to pay court-fees to 
Government. Secretary of State v Rarayan. 20 Bom 102 See 
also Secretary of State v Bhagirathi Bai, 31 Bom 10 8 Bom 
L R 6S9 The word ‘withdrawn’ has been added by Act V 
of 190S 

Dimnstal of Suit bv Pauper without tna! — A plaintiff who 
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has filed a suit forma pauperis is liable to pay court-fees^ even 
if the suit be dismissed without trial, The Collector of Vizaga - 
fa fa in \ Abdul Marini and others, 12 Mad 113: 8 M.LJ. 4; 
The Collector Tnchinopoly v. Sivaramakrishno, 23 Mad. 73: 

M L J 205 See contra — The Collector of Cattara v. Krish- 
rappa, 15 Horn 77 

Return of Pauper Plaint — Where the plaint was returned 
to be presented to proper Court and the Court ordering the 
return ordered the plaintiff to pay court-fees, the High Court 
in revision set aside that order, Collector of Ratnagiri v. 
Janardan , 6 Horn 590 

Portion of plaintiff's claim alloivcd — Where in a suit 
b* i night m forma pauperis, the suit was partly decreed and 
purth dismissed and the trial Court ordered in awarding costs 
against defendant, that the defendant should pay the entire 
amount of court-fees payable on the plaint, held that court-fees 
pru.ihlc on the plaint should ha\c been apportioned between the 
plnniiff and the defendant in accordance with their respective 
miucss, Chandrarcha v Secretary of State, 14 Mad. 163 followed 
in Ganrja v Musst Goura, 38 All 469: 14 ALJ. 657: 35 IruI. 
C.is 46 Where a portion of the claim is allowed the Govcrn- 
nunt is only entitled to so much amount in court- fees as is payable 
on the amount decreed, Chandrareka v Secretary of State, 14 
Mad 163 Sec Janki \ Collector of Allahabad, 9 AH 64: 6 
All W X. 300 

Where the claim of the plaintiff who was allowed to sue in 
forma pauperis succeeded as to part, then the defendant is liable 
only for the court-fees proportionate to that and the rest being 
payable by the plaintiff. Rami Redd! v Chenehu Palamma, 
(1030) 53 Mad 780 : 36 UV. 172- 129 I.C 66: 1930 A.I.R. 
1000 (Mad ) : 1931 1 R. 210 (Mad ), 

Where the plaintiff claimed maintenance and the defendant 
totally denied the right to claim maintenance but the Court 
decreed the suit partially and ordered the defendant to pa) the 
court-fees entirely, held tint the discretion of the Court as 
regards the order as to court-fees has been rightly exercised in 
\ic\\ of tlic fact lint the defendant had denied the'right entirely. 
Rohini Kumar Pal v. Kusum Komini Pal, 32 C.W.X. 48: 105 
I C 725 

Power of Collector — The Collector of a district may, on 
sufficient grounds, remit the court-fees recoverable bv Govcm- 
rr*-m fro-n any party, after judgment. B G. R So $915. dated 
Hth September. 1S77. 

Payment of court-fees after limitation in Pauper Suits — 
The p'aintiff filed an appeal in forma pauperis m time, valuing 
In* apj-a! at R* 2,500 instead of Rs 230 on which he paid 
cnurt-fffi in tl.r trial Court and the District Judge dirretid the 
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Sub-Judge to enquire into pauperism and held that the value 
is the correct value and the plaintiff paid the court-fees within 
time allowed The High Court held that the appeal is not time- 
barred, Bat Fttl v Desai Manorbhai, 22 Bom. £49 (856) 

An application for leave to sue forma pauperis accom- 
panying an unstamped memorandum of appeal, filed in time, 
was rejected by the District Court within the X’mas vacation 
On the re-opemng day of the District Court, the appellants 
applied for and obtained leave of Court to pay the requisite 
court-fees within three weeks, and paid the court-fees within 
that time, held that the appeal was in time and must be deemed 
to have been filed on the original date of filing, and that the 
rejection of application to present the appeal forma pauperis 
does not lead to a dismissal of appeal and that the appellate 
Court has power under sections 148 and 149, C P C to grant 
extension of time (22 Bom 880 followed), Nalladiva v 
Subramama Pillai, 40 Mad 6S7 31 MLJ 269 See also 
Patella Shaheb v The Collector of North Arcot, 15 Mad 78; 
Maria Thangathammal v Irai-athiucara Iyer, 1915 MWN 
228, Raja Ram v Tilock Chand, 30 PLR 1903, Swan Tec 
\ Ma Ngioc, 9 Bur L T 69 32 Ind Cas 630 , Janakdhary 
v Jattki Kocr, 28 Cal 427, Ditrga Charan v Dookhiram , 26 
Cal 925, Skinner v Ordc, PC 2 All 241 L.R 6 I A 126: 

4 CLR 331 

Theie can be no objection to a petition to sue m forma 
pauperis, which has not been granted, being registered as a 
plaint in the suit on full fees being paid The suit ought not 
to be dismissed for non-payment of costs incurred b> Govern- 
ment in opposing the petition, when no demand for its pay- 
ment was made at any time either on behalf of Gorernment 
or bj Court, although pavment of such costs is a condition 
precedent under section 413 of the Code of Cud Procedure, 
lAct XIV of 1882), Mrvtahm Dev i v Tmkoun, 16 CWN 
(41 . 14 Ind Cas 297 See contra — Aubhaya Charan v 
Bissem.vn, 24 Cal 889, where it was held that when an appli- 
cation for permission to sue forma pauperis is rejected and a 
full court-fee is paid foi the same relief, the suit for the purpose 
of limitation, must be deemed to base been instituted when the 
full court-fee was paid and not at the date of presentation of 
petition for permission to sue in forma pan pent See also Han 
Smoh \ Cur Baksh. 130 PLR 1<>09 94 PR 190<> 05 PLR 
1909 

Effect of reducing claim. — A pauper appellant may 
abandon a portion of Ins claim, after rejection of Ins application 
to sue in forma pauperis and pa\ court-fees on the diminished / 
\ aluation No question of »>ia/a pdes arises in such a case, / 
Rajcndra Prasad Bose \ Copal Prasad Sen, 9 Pat L T 613. 
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Court-fee payable on application for execution. — Court- 
fee is pnjablc on such an application, see under Art 11, Schedule 
II of the Act 

Appeal from Order. — Sec Article 11 of the second 
schedule to this Act and the cases collected under that Article. 

Ren ind Ordir* — The memorandum of appeal in an appeal 
from remind order is to be stamped under Art 11, Schedule II 
of th<‘ Court Fees Act See cases under Art 11, Schedule II. 
Hut wh«.r>. a suit for possession was dismissed by the First 
Court and on appeal the lower Appellate Court decreed the 
suit holding that the plaintiff is entitled and sent back the case 
to the first Court for ascertainment of mesne profits, held that 
tin appeal presented to the High Court was an appeal from 
appellate decree and the memorandum should l>c stamped with 
,m i id valorem court-fec. Raghunalh \ Jhart Singh, 3 I’atLJ. 
l fl 45 Ind Cas 100 A suit for the rcco\cry of arrears of rent 
was dismissed b) the trial Court on the merits On appeal the 
District Court set aside the decision of the trial Court and re- 
manded the case for the determination of the amount of rent 
payable The defendants appealed to the High Court against the 
order of remand, firfif that the appeal was from an appealable 
decree and not I mm an order So the memorandum of appeal 
must bear an ad ralon in court-fte stamp. Pamltl Singh v Knde 
Xarain Singh, 50 Ind Cas 307 ( Patna) 


7. The amount of fee pat able under this Act in 
the suits next hereinafter men- 
tionetl | cxc.-ft suit* far relief 
under s. 1 1 of the Rcltrjioits En- 
dowment* sict. 1863, or under s. 91 nr s. 92 of the Code 
of Civil Procedure, 190S, — added in Madras] shall lie 
computed as follows: — 


(i) 


<H) 


In suits for money (including suits for 
damages or compensation, or 
arrears of maintenance, of annui- 
ties. or of other sums payable periodical- 
ly) — according to the amount claimed: 

In suits for maintenance and annuities or 
other sums pajahle jicriodicallv — 
according to ‘the value of 'the 
subject-matter of the «mjt. and sucli 
value shall lie deemed to Ik* 
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[in suits for maintenance, the amount claimed 
to be payable for one year and in other 
suits — added in Madras] 

[Provided that, in suits by widozvs for maintenance 
juch value shall be deemed to be the amount claimed to 
be payable for one year — inserted by Ajmerc-Marwara 
Court Fees Amendment Act, 1930 ( Act No. 31 of 
1930) ] 

ten times the amount claimed to be payable for 


one year ; 

(iii) In suits for moveable property other than 
lor other moveable pro- mo "ey, where the subject-matter 

perty having a market- has a market-vaiue — according to 
' va,ue • such value at the date of presenting 

the plaint ; 

(iv) In suits — 

(a) for moveable property where the subject- 

matter has no market-value, as, 
.ttSX'ZT" 1, for instance, in the case of docu- 
ments relating to title, 

(b) to enforce the right to share in any property 

to enforce a r, ? ht to on the ground that it is joint 

«Kare in joint family family property [omitted in Bcn- 

proper,y - gal], 

(c) to obtain a declaratory decree or order, 
for & declaratory decree where consequential relief is pray- 

Bnd consequential relief ; 


(d) to obtain an injunction, [or other conseqitcn- 

for an injunction ; ttal relief, — added in Bombay] 

(e) for a right to some benefit (not herein other- 

lor wise provided for) to arise out of 

land, and 

tor accounts ; (f) for aCCOUHtS, 

according to the amount at which the relief 
sought is valued in the plaint or memo- 
randum of appeal [zvith a minimum fee 
of rupees five in the case of suits falling 
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under clause ( c ) — inserted in Bombay 
and C. P.] 

[subject to the provisions of section 8C — added 
tn Bengal] 

[Provided that in suits coming under sub-clattse 
(c), in cases where the relief sought is 
with reference to any immoveable pro- 
perty, such valuation shall not be less than 
half the z'alue of the immoveable property 
calculated m the manner provided for by 
paragraph (z>) of this section — added in 
Madras ] . 

In all such suits the plaintiff shall state the 
amount at which he values the relief 
sought. 

[Added in Madras — 

(IV A) In a suit for cancellation of a decree 
for money or other property having a 
money-value, or other document securing 
money or other property having such 
value, 

according to the value of the subject-matter of 
the suit, and such value shall be deemed 
to be — 

if the whole decree or other document is sought 
to be cancelled, the amount or the value 
of the property for which the decree was 
passed or the other document executed, 

if a part of the decree or other document is 
sought to be cancelled, such part of the 
amount or value of the property .] 

(v) In suits for the possession of land, houses, 
for pn**e«tinn of i»nd». and gardens — according -to the 
Kousc« and gardens ; value of the suhject-matter ; and 
such value shall he deemed to he — 

where the suhject-matter is land, and — 
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(a) where the land forms an entire estate, or a 

definite share of an estate, paying annual 
revenue to Government, 

or [where the land — in C. P .] forms part of such 
an estate, and is recorded in the Collec- 
tor’s register as separately assessed with 
such revenue 

and such revenue is permanently settled — 
ten times the revenue so payable; 

[Twenty times in Bihar and Orissa, Assam, 
Madras and U. P.] 

(b) where the land forms an entire estate, or a 

definite share of an estate, paying annual 
revenue to Government, or [where the 
land — in C. P ] forms part of such estate, 
and is recorded as aforesaid ; 
and such revenue is settled, but not permanently— 
five times the revenue so payable; 

[Ten times in Bihar and Orissa, Madras, 
Punjab, and six times'— in U. P. and 
seven and a half — m C. P.] 

(c) where the land pays no such revenue, or has 

been partially exempted from such pay- 
ment, or is charged with any fixed pay- 
ment in lieu of such revenue, 
and nett profits have arisen from the land during 
the year next before the date of present- 
ing the plaint — 
fifteen times such nett profits ; 
but where no such nett profits have arisen there- 
from — the amount at which the Court 
shall estimate the land with reference to 
the value of similar land in the neighbour- 
hood; 

(d) where the land forms part of an estate pay- 

ing revenue to Government, but is not a 
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definite share of such estate, and is not 
separately assessed as above mentioned — • 
the market-value of the land : 

Provided that, in the territories subject to the 
Governor of Bombay in Council, 
£"di"y“ , ° B "” b * y the value of the land shall be 
deemed to be — 

(1) where the land is held on a settlement for a 

period not exceeding thirty years, and 
pays the full assessment to Government, — * 
a sum equal to five [seven and a half — 
in Bombay] times the survey-assessment ; 

(2) where the land is held on a permanent settle- 

ment, or on a settlement for any period 
exceeding thirty years, and pays the full 
assessment to Government — a sum equal 
to ten [fifteen — in Bombay ] times the 
survey-assessment ; and 

(3) where the whole or any part of the annual 

survey assessment is remitted — a sum 
computed under paragraph (d) or para- 
graph (2) of this proviso, as the case may 
be, in addition to ten [fifteen— in Bombay ] 
times the assessment or the portion of 
assessment, so remitted : 

Explanation. — The word “estate,” as used in this 
paragraph, means any land subject to the 
payment of revenue, for which the pro- 
prietor, or farmer or raiyat, shall have 
executed a separate engagement to Gov- 
ernment, or which, in the absence of such 
engagement, shall have been separately 
assessed with revenue; 

[For Madras only — 

Provided that if rules are framed under s. 3 of 
the Suits Valuation Act. 1887. for deter- 
mining the value of land for the purposes 
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of jurisdiction, the value so determined 
shall be deemed to be the value of the land 
for the purposes of this paragraph .] 

[For Bengal only — 

(v) In suits for the possession of land , build- 
ings or gardens — 

(a) according to the value of the subject-matter, 

and such value shall be deemed to be 
fifteen times the nett profits which have 
arisen from the land, building or garden 
during the year next before the date of 
presenting the plaint, or if the Court secs 
reason to think that such profits have been 
wrongly estimated, fifteen times such 
amount as the Court may assess as such 
profits or according to the market-value 
of the land, building or garden, whichever 
is lower; 

(b) if, in the opinion of the Court, such profits 

arc not readily ascertainable or assessable, 
or where there arc no such profits, accord- 
ing to the market-value of the land, build- 
ing or garden. 

Explanation — In this paragraph ” building ” in- 
cludes a house, out-house, stable, privy, 
urinal, shed, hut, wall and any other such 
structure, whether of masonry, bricks, 
zvood, mud, metal or any other material 
zvhatsocver ] 

(e) where the subject-matter is a house or garden — 
ro,ho U „,=„d s „d™,. according to the market-value of 
the house or garden : 

(vi) In suits to enforce a right of pre-emption — 
according to the value (computed 
pre-emption : m accordance with paragraph V of 

this section) of the land, house or 
garden in respect of which the right is claimed ; 
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[For Bengal only — 

(vi) In suits to enforce a right of pre-emption — 
according to the market-value of the land, building or 
garden in respect of which the right is claimed. ] 

Explanation — In this paragraph ‘ building ’ has the 
same meaning as in paragraph v. 

(vIa) In suits for partition and separate possession 
of a share of joint family property or of joint property, 
or to enforce a right to a share in any property on the 
ground that it is joint family property or joint pro- 
perty — 

if the plaintiff has been excluded from possession 
of the property of which he claims to be a co-parcener 
or co-ozuncr — according to the market-value of the 
shore in respect of which the suit is instituted ] 

(vii) In suits for the interest of an assignee of 
for interest of a».gn e e land-revenue— fifteen times his 

of land revenue . nett profits as such for the year 

next before the date of presenting the plaint ; 

(viit) In suits to set aside an attachment of land or 
of an interest in land or revenue — 
ment!" *' ,Je *" according to the amount for which 

the land or interest was attached: 

Provided that, where such amount exceeds the 
value of the land or interest, the amount of fee shall be 
computed as if the suit were for the possession of such 
land or interest; 

(ix) In suits against a mortgagee for the recovery 
to redeem : of the property mortgaged, 

and in suits by a mortgagee to 
to orccio«e, foreclose the mortgage, 

or, where the mortgage is made by conditional sale, 
to have the sale declared absolute — 
according to the principal money expressed to be secured 
by the instrument of mortgage; 
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[For U. P. and C. P. — 

(i.r) In suits against a mortgagee for the recovery 
of the property mortgaged — according to 
the principal money expressed to be 
secured by the instrument of mortgage. 
(i.ta) In suits by a mortgagee to foreclose the 
mortgage, or, where the mortgage is made 
by conditional sale, to have the sale de- 
clared absolute — ( according to the total 
amount claimed by way of principal and 
interest — in U. P ) and ( according to the 
amount claimed as due at the date of 
presenting the plaint — ui C. P ) ] 
lor specific perform- (x) In suits for specific per- 
ncc • formancc — 

(a) of a contract of sale — according to the 

amount of the consideration, 

(b) of a contract of mortgage — according to the 

amount agreed to be secured ; 

( c ) of a contract of lease — according to the 

aggregate amount of the fine or premium 
(if any) and of the rent agreed to be paid 
during the first year of the term . 

(d) of an award — according to the amount or 

value of the property in dispute , 

between landlord and (xi) III the following SllitS be- 

,enanl tween landlord and tenant: — 

(a) for the delivery by a tenant of the counter- 

part of a lease. 

(b) to enhance the rent of a tenant Inning a 

right of occupancy. 

(c) for the delivery b\ a landlord of a lease, 
(re) for the recovery of immoveable propertv 

from a tenant, including a tenant holding 
over after the determination of a tenancy, 
(rf) to contest a notice of ejectment. 
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Conflict of section 7 of the Court Fees Act with section 8 
of the Suits Valuation Act — In case of conflict of section 7 
of the Court Fees Act with section 8 of the Suits Valuation 
Act, ‘‘the right construction of section 8 of the Suits Valuation. 
Act is that the valuation for the purpose of jurisdiction should, 
m the cases mentioned there, follow and be the same as the 
■valuation for court-fees," Saxlendra v Ram Charan, 34 C.L.J. 
94 25 C \\ X 768 See other cases under sec 7 (iv) (c ), infra. 

Valuation rests with plaintiff. — The valuation rests with 
the plaintiff and not with the Court, Golab Dai v Jiu’ancer r 
2 All 320, Ostochc \ Haridas, 2 A 869, Jo gal Kishore v Tale 
Singh, 4 All 320, Sheodcni Ram v Tttlsi Ram, 15 AH 378, 
Manohar Gancsh v Batva Ram, 2 Bom. 219, Sardar Singi v. 
Ganpat, 17 Bom 56; Bai Verunda v Ba\ Mamgavri, 18 Bom. 
207, Vachham Keshabhai v V’achhani Nanubhai, 33 Bom 307: 
IIC 108 11 BomLR 30, Han Sankar v Kali Kumar, 32. 
Cal 734 9 CWN 690, followed in Jogendra v Toriatunncssa 
and others, 35 CLJ 144- 62 Ind Cas 685: (1922) AIR 242 
(Calcutta), Jan Mahomad v Masher, 34 Cal 352: 11 CWN. 
4SS . 5 C L J 400 , Ram Ekbal v Balcdco, 19 C L J 418 ; Prahlad 
\ Dix'arka, 14 CWN 929, Vein Goundcn v Kumar Vein, 20 
Mad 289, Samtya v Mtnamal, 23 Mad 490, Guru Vtanwta v. 
Venkata, 25 Mad 34 , Chmuammal v Madarsa Rowther, 27 Mad. 
180, Sundcrbai v The Collector of Bclgaum, 43 Bom 376 
(T’.C ) : 23 C W N 753, Krishnarao v Musst Chandrabhagabai r 
79 I C. 668 (Nagpore); Tayabally Abdul Hussain v Messrs 
James Finlay Co-Co , 80 I C. 969 (Sind), The Official Trustee 
of Bengal v. Gobardhan Guchait and other, 33 CW.N 231: 
118 I C. .357 , Pannalal Lala v. Abdul Gani and others, 34 C W N. 
321. 127 IC 665: 1930 A I.R 473 (Cal.); In re Kalipada 
Mookherjec, 5S Cal 281: 34 CWN. 870- 1930 AIR 686 
(Cal ) ; Musst, Chhatcrpali and others v Mt Kalap Dei, 54 All. 
232: 1931 A L J. 837: 135 I C. 237: 1932 AIR 114 (All ) r 
Ghulam Haidar v. Bishambhar Das, 33 PX R 458; J hand a 
Singh v. Gulab Mai — Bhagzvan Das, 33 P.L.R 488; 137 I C. 
240: 1933 A I.R. 246 (Lah ) : 1932 I.R 320 (Xah ) 

Tl»e valuation should not be arbitrary.— The valuation 
should not be arbitrary should be a reasonable valuation, 
Afotibhai v. Haridas, 22 Bom. 315; Baidyanath v. Makhatt, 1 7 
Cal 6S9; Krishna Das v. Hari Charan, 14 C.L J. 47: 15 CW.N. 
823: 10 Ind Cas. 865; Be pin \. Raj Krishna, 40 Cal 245: 16 
Cl. T. 94: 17 CW.N. 591 : 17 I C. 162; 40 Cal 245* 16 CXJ. 
94: 17 CAVN. 591: 17 TC. 162; Mohendra v Dinabandhu, 19 
_ CX.J. IS: 21 Ind. Cas. 771; Rajabala v. Radhika Charan, 40 
CLJ. 150: 1924 A.I.R. 969 (C ) ; Jaqcshro v. Durga Prosad, 
.36 All 500: 12 A LJ. 814: 24 Ind. Cas 679; Shama Prosad 
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v. Shcoparsan, 2 Pat.L W. 173: 41 Ind Cas 95; Haric hand v. 
Jncan Mai, 255 P.LR 1903 : 28 PR. 1903 

The valuation of a suit for a declaration with a consequen- 
tial relief must not be arbitrary and in case of a dispute as to 
valuation the Court is to determine the value, Kahcharan v. 
S/ivus/uiHfear, 79 IC. 113 1924 AIR 295 (Nag) See also 
Bara Mai v. Tulsi Ram, 9 Lah 366 : 9 LLJ 579: 29 Punj. 
L R. 27: 107 I C 609 1927 AIR 890 (Lah ) 

The plaintiff cannot put an arbitrary value upon the relief he 
claims but is bound to assess at the market value of the interest 
he claims, Kattiya Ptllai and others v Rameswami Pillar ( insane ) , 
by his wife etc, 56 MX J. 394: 1929 MWN 286 . 29 LW. 
584. 1929 AIR. 396 (M ). 

A valuation cannot be accepted if it appears on the face of 
it not to be a reasonable valuation, Jogendra Nath Singh v Rad ha 
Prasad, 13 PLT 590: 140 I.C. 817: 1932 AIR. 319 (Patna) , 
Ramchantar Pandcy v Basgit Roy, 11 Patna 161 1932 AIR. 
9 (Patna), 12 PLT 656 1931 IR 399 (Patna) 133 IC 
687 , Nadir Khan Abdullah Khan v Finn of the Cox's and King's 
Shipping Agengy Ltd , 25 S L R 15 130 I C 445 1931 AIR 
15 (Sind) , Maung Nac and another v. Mating Kha Pu, 142 
I C 705 1933 AIR 40 (Ran.) 

But in suits for acounts and mesne profits an approximate 
value is to be given, see Or 7, r 2, C P C , and sec also Manohar 
\ Bait'd, 2 Bom 219 , Giifab v Abdul, 2\ Cal 365 

Power of Court to revise the valuation. — The Court can 
revise the valuation if it is capricious and arbitrary See Umatul 
v Musst Nauji, 11 CWN 705 6 CL J 427 where the Calcutta 
High Couit held that “it is not onlj within the power of the 
Court but it is also its dut) to take action under section 54 of the 
Code of CimI Procedure (Act XIV of 1882) if it established 
that the valuation is improper " See Balzeant Rat \ Bhima 
Sankar, 13 Bom 5r7 

The provisions of the Court Pees Act are controlled by the 
provisions of Or 7, Rule 1 (2) and Rule 11, Cl (b), CPC 
and when the Court finds that the relief- has been valued arbi- 
traril) or improperly, the Court can compel the plaintiff to revise 
the valuation and pay the court-fees thereon, Shn-andas MaUt- 
mal v Hartram and another, 1933 AIR 322 (Sind \ 27 S L R 
335: 147 I C 251 A Court may in a suit for declaration with 
consequential relief revise the valuation if it be arbitrary, but 
such revision bv Court should be based on evidence, Ramchantrr 
Pandey v Batin t Rov, 11 l’atna 161 12 PLT 656 133 IC 
687 1932 AIR 9 ( I'atna 1 1931 I R 399 ( Patna) 

But according to Madras High Court such power is limited 
to cases mentioned in section 9 The Madras High Court said 
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that "the trial Court cannot refuse to accept the valuation made 
by the plaintiff under the sanction of verification the amount at 
which he values the relief sought,” nor can it revise it "a power 
which is limited to cases provided for by section 9 w hich relates 
to an estimate given by the plaintiff of the annual nett profits 
of the land or the market value of the land, house or garden 
as mentioned in section 7, paragraphs v and vi Section 

9 provides niter alia that it is competent to the High Court with 
the previous sanction of the Local Government to frame rules 
for the \ahiation of suits referred to in paragraph iv of section 7 
of the Act and for determining the jurisdiction of the Court 
and until such a rule is framed the valuation given by the 
plaintiff cannot be revised, Channommal v. Madorsa, 27 Mad. 
480. 14 M L J 343: See also Samiya v Mhtammal, 23 Mad 490 • 

10 MLJ. 240; Guruvaiayamma v. Venkata Knshnamma, 25 
Mad 34. 

But see Krishna Mallar v The Secretary of State for 
India, 1914 M W.N. 767 where the Madras High Court held 
that a party cannot make different valuations 

Sec. 151, C P. C. 

Where a plaintiff puts an absurd overvaluation in order 
to have the suit tried by a particular Court that Court can 
interfere with the valuation so made under s 151 of the Code 
of Civil Procedure, Rajcndra Bakhsh Singh v Musst. Baht* 
Rani, 107 I.C. 330: 1928 A.I.R. 260 (Oudh). 

In Narayanganj Co-operative Society Ltd., v. Majfizuddin 
Ahmad, 61 Cal 798: 38 C W.N. 589: 59 C.L J. 233: 149 I.C. 3: 
1934 AIR 448 (Cal ) F.B , the Calcutta High Court held 
that though Or. 7, r. 11 which in its clause (b) gives the Courts 
power in a case of undervaluation of a relief to require the plain- 
tiff to correct the valuation given by him in his plaint and to 
reject the plaint in case the plaintiff fails to do so, appears in 
a procedural code, while nothing as to such correction is stated 
in the taxing statute itself, namely, the Court Fees Act, yet the 
two enactments have to be read together and simultaneously 
given effect to when there is nothing in either enactment ex- 
pressly indicating any contrary intention. Sub-scction (iv) of 
section 7 of the Court Fees Act should be read as controlled by 
Or. 7, r, 11 (B) of the C. P. Code, but until standards are laid 
down by appropriate rules framed under s. 9 of the Suits 
Valuation Act, it would not be possible for the Courts to exercise 
this power except in those classes of cases falling under the 
clause in which the \aluation made by the plaintiff is illegal, pal- 
pably absurd, manifestly illogical or arithmetically wrong 

Note. — The Court has power to revise the valuation by 
the plaintiff in spite of the provisions of the Court Fees Act, 
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under Rules 10 and 11 of Order 7 of the Code of Civil Procedure, 
1908 Sec. 7 is within Chapter III of the Court Fees Act, so 
also is sec. 12 of the Court Fees Act and under sec. 12 of the 
Court Fees Act the Court has power to investigate and revise 
the valuation An appeal Court may revise the valuation made 
by the trial Court when the question has been wrongly decided 
to the detriment of revenue In this connection it is desirable 
to compare the provisions of sec 7, paragraph iv of the Court 
Fees Act which enacts that court-fees are to be paid “according 
to the amount at which the relief sought is valid in the plaint 
or memorandum of appeal ” See also sec. 8 of the Suits Valua- 
tion Act, where the words art "the value as determinable for the 
computation of court-fees and* the value for purposes of jurisdic- 
tion shall be the same ” The words “as determinable" obviously 
mean as determinable by Court, the final authority in all disputes 
between the parties (31 Bom 73) The Court Fees (Bengal 
Amendment) Act VII of 1935 has given the Court express 
powers to revise the valuation 

Allegations by the plaintiff arc to be considered and not 
the statements by the deft in the W S — The valuation, gene- 
rally, is the valuation by the plaintiff , the plaint only is to be 
taken into consideration and not the statements by the defendant 
in the written statement "The Court has got to look at and see in 
each particular case what is the nature of the relief claimed and, 

for t 1 ‘ ' ' * *' * contained 

in tl • ' 375- 35 

Ind ‘ 1 16 Ind 

Cas. 773 For the purposes of stamp duty the cause of action 
which is stated in the plaint, and that only, must be looked at, 
Mahciidra Chandra Ganquli v Ashutosh Ganquli, 20 Cal 762, 
Rajabala v Radhxka, 40 C I. J 150 1024 AIR 969 (Cal), 
Zmnatunncssa v Ginndra, 30 Cal 788, Tulsi Bibi v Fttrokh 
Bibi and others, 60 C L J 377 

Sec also Karupfa Tcz-ar v Atigamma! and others, 51 M L J 
07 96 I C 129 1926 AIR 678 (Mad ), where it was held that 
for the purpose of ascertaining the court-fee pajablc. the Court 
must ha\e regard to the allegations in the plaint It is not 
material whether these ha\e been denied or not in the written 
statement See also Clnnqachain Vitil Sattkaran \ Chingacham 
Vitil Gofal, 30 Mad 18. Venkata Ramani \ Xaravansatm, 1925 
M W X 276 The amount of court-fees lc\iable is to be deter- 
mined on the construction of the plaint alone Ishzcan Prasad and 
others v Rai Hart Prasad Lai . 6 Pat 506 8 PI. T 34* 106 
I C 620 1927 AIR 145 ( Patna) . Muss! Barkatunnissa v 
Musst Ratttc Fatima, 5 Pat 631: 9S I C 817 1927 A I R 140 
(Patna) , Tekail T .Nora van Stnqh \ Saivui Dddar Ah Khan, 
3 Pat. 403 : 6 Pat LT 191 : 80 I C 544: 1925 AIR 210 (Pat ) ; 
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Banku v Chatur, 1924 AIR 640 (Pat ) ; Hasan Khan v. Ahmad 
Khan, 1935 A.I.R. 30 (Pesh.) 

The plaintiff brought a suit for recover}' of possession of 
land with mesne profits detailed and specified in the plaint against 
certain defendants alleging that “ as all the defendants have 
in league and collusion with one another, caused wrong entries 
to be made m the survey records and have dispossessed the 
plaintiff, they are all made parties to this suit ” Held, on refer- 
ence, "the claim is one only. The defendants might set_ up 
different claims, but the nature of the suit is not to be determined 
upon the pleas taken by the defendants but upon the frame and 
scope and the intentions and object of the plaintiff. _ The plaint 
and plaint alone will determine it and the court-fee has to be paid 
upon the determination and scope of it," Mahanth Ram Narayan 
Gir v Gauri Shankar Lai and others, 9 P.L T 199 • 7 Patna 402; 
110 I.C. 191 : 1928 AIR. 274 (Pat ). See also Jai Pratap Narain 
v. Rabi Pratap Narain, (1930) 52 All. 756: 1930 ALT. 984: 
124 I.C. 708: 1930 A I R. 443 (All.) : 1930 I.R 564 (All ). 

The question of court-fees must be decide'd on the allega- 
tions made in the plaint and the relief actually asked for, Radha 
Krishna v. Ram Naram, 53 All 552: 131 I.C 604: 1931 AIR- 
369 (All ) , Asa Ram v. Jagannath, 15 Lah 531: 36 P.L R 48: 
150 I.C. 994: 1934 A.I.R. 563 (Lah ) F.B 

Substance of the claim to be considered. — In order to 
determine the amount of court-fees payable the Court must 
look to the substance of the claim, and not merely the form in 
which the relief has been prayed for, Kattiya Pillai v. Rama- 
sicami Pillai (insane) by his wife etc., 56 MLJ 394. 1929 
MW.N. 286: 29 LW. 584: 1929 A I.R 396 (Mad.): 119 I.C. 
35 The substance and not the language of the plaint is to be 
looked to and that a suit for a declaration that an instrument of 
mortgage nr sale executed by the plaintiff or a decree that has 
been passed against the plaintiff is not binding on him, is a suit 
for a declaration ■ •- < 

v. Rangasjvamy " " > 

M.W.X. 118: 17 ■ ‘ 

"The question whether section 7, paragraph iv, clause (c) 
applies or not must depend on the substance of the claim and 
not on the mere words which a plaintiff may choose to introduce 
into his plaint with reference to it," Chinqacham Vi til Sankaran 
Nair v Chingacham Vitil Gopala Me non, 30 Mad 18 (20) ; Nag- 
bhusanam v. Venkalappayya, 68 M.LJ. 95: 41 LAV. 90: 1935 
A.I.R. 203 (Mad). 

The substance and not merely the language of tbc plaint 
is to be examined by the Court when the question is whether 
a pureU declaration is sought for or a declaration with a con- 
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sequential relief has been prayed for, Bindaran v. The Punjab 
National Bank, Ltd, 30 PLR. 176: 1929 AIR. 463 (Lah.) ; 
Hakim Rai v The Firm Ishardas-Garakh Rao, 8 I_ah 531 102 
I C. 46: 1927 A I R 499 (Lah ). 

The substance and not the exact reliefs prayed for is to be 
considered in determining the amount of court-fees payable on 
a plaint, Kamala Prasad v Jagarnath Prasad, 10 Patna 432 130 
I C 46: 1931 A I R 78 (Patna) : 1931 I R 142 (Patna) Sub- 
stance of the claim and not the mere form and words used m the 
plaint is to be looked at, Gajendranath v. Sulochana, 39 C W N 
131 • 60 C L.J 201 . 1935 A I R. 338 (Cal ) 

If the plaint is deliberately cast into a declaratory form as 
to evade payment of court-fees, but is nevertheless a plaint for 
a declaration of title with a consequential relief, the court-fees 
payable would be ad valorem on the value of the property in dis- 
pute It is the bounden duty of Courts to look into the subs- 
tance of the relief claimed, Mathura Prasad v Ram Lai, 11 
O W N 1292. 152 I C 709: 1934 AIR 505 (Oudh) 

Evasion of Stamp Law. — In the following cases Pligh 
Courts remarked upon the attempt to evade stamp laws, Choka - 
Imga v. rlcluyar, 1 Mad. 40; Ganfat Gir, Bholagir v Ganpatgir, 
3 Bom 230 , Bama Sundan v Soorjo Kumar, 22 W R 338, 
and the parties in these cases were compelled to pay deficit 
court -fees 

Rut in Dcokali Kocr v Keder Nath, 39 Cal 704 (707) • 16 
CWK 383 15 Tnd Cas 427 Jenkins. CJ observed "It is a 
common fashion to attempt an evasion of Court Fees Act bv 
casting the pravers m the plaint into a declaration shape Where 
the evasion is successful, it cannot be touched, but the device 
does not merit encourage menl or favour” See also Idol Sri Sn 
Gokul Nath /hi v The A'cw Birbhoom Coal Co , Ld , 27 C \V N 
927 • 80 I C 589 vv here an attempt to ev ade was found 

If a plaintiff can evade the Court Tees Act. he ma> , the 
remedv for that lies not in withholding a relief to which he 
is entitled as of right, but in procuring an amendment of the 
Act. Kunj Ihhari \ Keshavlal Htralal, 2S Bom 567 ( 5721 Sec 
also Mathura Prasad v Ram Lai, (19341 11 OWN 1292 152 
I C 312 1934 AIR 505 (Oudhl where the plaint was deli- 
bcratelv cast in a declarators form to evade pavment of court- 
fees 

An appellant mav attack the whole of the decree in order 
to pav diminished court-fees, while his real grievance is against 
part of the decree requiring higher court-fee, Nazar Muham- 
mad v Kala Ram, 9 Lah 5(>3 113 IC 538: 1929 AIR. 190 
(I.ab 1 
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The parties may avail themselves of any camouflage that 
the law allows or does not forbid The Court is to determine 
the question having regard to the substance of the claim, 
Pathwnma C/mma \ Mahideen, 110 I C 752; 1928 A.IR. 929 
(Mad ) 

Contra. — “Provisions in fiscal statutes are not to be so 
construed as to furnish a chance of escape and a means of 
evasion,” Nanht Lai v. Jogendra Chandra, 28 OWN. 403; 39 
CLJ 222 (228) 82 I C 297: 1924 AIR 881 (Cal ). 

Effect of a finding by a Court. — Court-fees are to be 
assessed and levied on the footing of the plaint and not on the 
findings of a lower Court, Banku Behary Pande v. Chatur 
Pawley, 5 PLT 655: 1924 Pat CWN 210: 79 I C 913: 1924 
AIR 640 ( Patna) , See also Sri Sn Goknl Nath Jin v The New 
Birbhoom Coal Company, Ltd , 27 C W N 927 . 80 I C 589 

Principle of determination of the nature of suit —In 

order to determine the amount of court-fees payable in a suit, 
the Court is to look at and see in each particular case what is 
the nature of the relief claimed, and for that purpose, it must 
look at the allegations that are made in the plaint, Bagala Sundari 
v Prosanna, 21 CWN 375: 35 Ind Cas 797 , Manghantal 
v Totarant, 6 SLR 72. “For the right determination of the 
question at issue it is necessary to ascertain what are the object 
and the nature of the suit,” Bibi Phulkumori v Ghanshyam, 35 
Cal 202 PC 12 CWN 169. 7 CLJ. 36 See also Pandit 
Itrij Kndina v, Murh Rat, 4 PatLJ. 403. “The question of 
court-fce must be decided on the plaint; and though it is open 
to the Court to say that the plaintiff has really asked for a cort- 
quential relief though he has tried to conceal it by casting the 
reliefs in a particular form, it is not open to the Court to say 
that the plaintiff should have asked for a consequential relief 
and should ha\c paid the proper fee as in such a suit,” Narayan 
Singh v. Saiyid Dildar Ali Khan, 1925 A.I.R 210 (P ) 80 I.C 
544: I.L.R. 3 Pat. 915: 6 Pat L.T, 191. 

“The argument in substance is, that the scope of the suit 
is to be determined not upon the plaint hut upon what may be 
the eventual allegations of the defendant, with the result, that 
a dispute ns to title raised not bona fide but merely as a sham, 
intended to delay and embarras the plaintiff, converts the suit 
into one for declaration of title and recovery of possession. 
In our opinion, there is no substance in the contention," Bidhata 
v. Ram Chanter, 12 C.W.N. 37 (40); 6 CLJ 651. But in 
calculating the amount of court-fees to be paid on the memoran- 
dum of appeal, sometimes the decisions of the Courts below are 
taken into consideration (See Rangomonce v. Jogculra, 9 
CI.J. 128: 3 1ml. Cas. 301), especially in those cases where the 
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Court below finds that an attempt has been made to evade the 
stamp duty, Chokalinga v Achiyar, 1 Mad 40. 

The parties may resort to any camouflage which the fiscal 
law allows or does not forbid The Court cannot neglect the 
actual form of the claim and proceed to determine the question 
of court-fees without regard to the substance of the claim, 
Pathumma Ultima v Mohideeit, 110 I C. 752 1928 AIR. 929 
(Mad ) 

In Kalti Ram \ Babn Lai, (1932) 54 All 812 1932 A LJ. 
684: 1932 A.I R 485 (All ), a Full Bench of the Allahabad High 
Court said: “The Court has to see what is the nature of the 
suit and of the reliefs claimed, having regard to the provisions 
of s 7 of the Court Fees Act If a substantive relief is claimed, 
though clothed m the garb of a declaratory’ suit with a conse- 
quential relief, the Court is entitled to see what is the real nature 
of the proceedings and if satisfied that it is not a mere conse- 
quential relief but a substantive relief it can demand the proper 
court-fees on that relief, irrespective of the arbitrary valuation 
put by the plaintiff in the plaint on the ostensible consequential 
relief ” 

Effect of events subsequent to filing of plaint. — In appeal 
the question is whether the deciston of the primary Court is 
correct on the facts as they stood when the judgment was render- 
ed, and no subsequent event or devolution of interest can affect the 
question because to give effect to them, should justice require it r 
would be the office not of an appeal but of some supplementary 
proceedings, Annadamoycc v Sliecb Chundcr, 9 MIA 28 7 
(301) 

“In order to determine whether a suit is properly y alued 
Or not, it is necessary to confine our attention to the plaint itself 
and not to look, to other circumstances which may subsequently 
influence the judgment of the Court as to the true value of the 
relief sought,” Rajabala Dasi v Radbtca C ha ran Roy, 40 CI,J. 
150 (1511 • 1924 AIR 969 (Cal ). 

“The suit, when it was instituted, was in eicrj respect 
regular and properly stamped, and no action on the part of the 
defendants subsequent to the institution of the suit could affect 
or prejudice the plaintiff, who in Ins plaint asks for no relief 
bc\ond the relief he was entitled,” Ram .Idliar v Ram Shankar , 
26' All 215 (216. 2171. 

Where a plaintiff has instituted a suit for declaration of 
lus title and two days afterwards the defendants were put into 
possession of the property in dispute under a decree, the sub- 
ordinate Judge asked the plaintiff to amend lus plaint so as to 
include in it a prayer for possession The plaintiff refused and 
Ins stnt was dismissed which order was affirmed by the District 
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Judge on appeal On further appeal the High Court held that 
the position of the plaintiff could not be affected by any action 
taken by the defendants after the suit has been filed and there- 
fore, there neither was nor could have been any omission within 
the meaning of s 42 of the Specific Relief Act, the plaintiffs being 
as a matter uf fact in possession at the date of the institution of 
the suit, Surjan Singh v. Baldeo Prosad, 1900 All WN. 172 

Where the right disclosed by the plaint was a right to 
sue for a mere declaration of title which has ceased upon the 
death of the widow after the filing of the suit and is replaced 
hv a light to sue for possession an amendment would substan- 
tially alter the nature of the suit and rest on an event which 
did not occur until the suit has been instituted and been dealt 
with by the Court of first instance. The amendment was refused 
and the High Court ordered Jhe suit to be tried as it originally 
stood, Govxnda v. Perumdevi, 12 Mad 136 (138) 

The remedy to be granted to the plaintiff should be confined 
to the cause of action with which he comes into Court The 
events that transpire since will not enable him either to add to 
his reliefs nor will they cut down the rights, G Narayattswamy 
Naidu v Kanuru Ramayya, 1914 M.W.N. 870: 16 MLT 244: 
26 I C 475. 

Where the mortgagee-plaintiff brought a suit on the mort- 
gage and obtained a decree and advertised the properties for 
sale in execution, the defendants, who were brothers of the 
mortgagor claimed an interest in the mortgaged properties The 
execution Court ordered that the claims of the defendants to be 
also notified in the sale proclamation The plaintiff brought 
a suit for declaration that tile properties in mortgage belonged 
exclusively to the mortgagor ( and then in execution purchased 
ihe properties himself and took possession) The trial Court 
decreed the suit. Upon appeal the District Judge held that as 
the mortgagee had purchased the property himself in auction 
the declaration cannot be made Held on appeal b) the High 
Court, that the District Judge was wrong. “The change of cir- 
cumstances brought about by the plaintiff himself in purchasing 
the property did not take away the right to one alreadj accrued 
to him, H'amanrao Damodar v. Rustomji Idalji, 21 Horn. 701 
(/03) 

Exception —“A Court may take notice of events which have 
happened since the institution of the suit and afford relief to 
the parties on the basis of altered conditions This doctrine 
is r>f an exceptional character and is implied in cases where 
b is shown that the original relief chimed Ins hv reason of 
subsequent change of circumstances becoin ir ippropriate or, 
that it is necessary to base the decision of the Court on the 
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altered circumstances in order to shorten litigation, or to do 
complete justice between the parties, Rat Char an Mandal v. 
Biswa Nath Mandal and others, 20 C L, J. 107. 26 I C. 410 

Alternative Relief. — Where the plaintiff claims alter- 
native relief, ie, he sues for one of the various reliefs, the 
largest value determines the amount of stamp Section 17 
does not apply to such a suit, Kasliinath v Govmda, 15 Bom 
■82; Motigavri v Pranjwan, 6 Bom 302, Lachman v Bahadur, 
16 OC 354 (See other cases under section 17, tnfra ) 

Scope. — Future tncsnc profits do not fall under section 7, 
Vithal Hart v Govind Vasuaco, 17 Bom 41 

Application of sec. 7. — Section 7 of the Court Fees Act 
has no application to appeals in which no amount is claimed, 
Kcsavarapuv Kotta, 30 Mad 96 16 M L, J 458 1MLT 311 

The application of any particular clause of section 7 must 
depend on the substance of the claim and not on the mere words 
used in the plaint, Adager Aiyanger and another, 50 M L J 406 
1926 M W N 777 1925 A I R 1248 (Mad 1 

PARAGRAPH I. 

Arrears of maintenance — The court-fee payable in a suit 
for money is on the amount of arrears claimed, Shahasadi Begum 
v Mahbub Ali, 42 All 356: 18 ALJ 328 55 Ind Cas 809 
A suit for a declaration that plaintiff is entitled to realise 
Rs 3,500 as maintenance allowance and for a declaration that 
the plaintiff has a charge on properties for Rs 3.500 is one for 
arrears of maintenance and ad valorem court-fees arc pa) able 
on Rs 3,500, Musst Udobai \ Ram .lular, 1934 AIR 150 
(Lah ) : 149 I C 9S2 (2) 

Where the plaintiff claims arrears of maintenance onl) but 
no declaration as to future right to maintenance, then the court- 
ke is pajahlc under sec 7 (i) and not under sec 7 (n) of the 
Court Fees Act. Musst Bhairon Dei v Scieak Lai, 107 I C 552: 
1927 A I R 623 (Oudh> 

Clattn for Ceues - — The court-fees on a plaint claiming an 
ascertained sum of morn*) as cesses are to be assessed under s 7. 
paragraph i and not under s 7 paragraph n cl l ft of the Court 
bees Act, Phularhaml Coal Co \ liurrakar Coal Company, 11 
PI.T 620 128 I C 795 1030 A 1 R tt>5 I Patna V 1931 IR 
SO (Patnal See al-o Butto Krishna Roy \ The Burraker Coal 
Co . 10 Patna 458 where it was hold that the \nluatmn would 
hi the ohtm as gnen in the plaint and the \ .duation of the appeal 
whether it he considered as a claim for ascertained amount or 
for an account should be the amount of the claim as gnen 
in the plaint 
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Claims for compensation — In a suit for damages in default 
of obtaining accounts against the executor of the estate of his 
father the plaint is to be stamped with ad valorem court-fees. 
Ram Doolal v Go pal Kristo, 16 W.R 156 

Claims for compensation and damages based on fraud — 
Court-fee is pa} able on the approximate value made by the 
plaintiff when he filed the plaint ; he may pay after the decree the 
difference in court-fees between th amount paid and the amount 
necessary, Raghavji v Annamalai, 17 M L.J, 625. 

Charge. — [Being a claim for money ad valorem court-fees 
on the amount in claim are payable. I 

In Ram Raglixtbir Lai v. United Refineries (Burma), Ltd., 
(1933 ) 60 I A 181 (186): 11 Rang. 186: 37 C VV.N. 633: 
57 CL J. 308: 1933 A.LJ. 541: 35 Bom L R. 753: 64 M.L.J. 
655: 1933 M W.N 461 : 37 LW. 784- 142 I C. 788: 1933 A I R 
143 (P.C ) the Judicial Committee said that under s 100 of the 
Transfer of Property Act, 1882, read with Or 34, rule 15 of the 
Code of Civil Procedure, the Court should have passed a prelimi- 
nary decree for sale as m a suit on a mortgage (for a vendor's 
lien) 

Valuation — In Kr'tshiama Chariar v. Srinivasa Ayyangor, 
(1881) 4 Mad 339, it was held that if the value of the property 
is in excess of the charge, the value is the amount of the charge, 
for the subject of the suit is the right to make the property 
available for the satisfaction of the whole charge; but where the 
value of the property is less than the amount of the charge, the 
subject-matter is the right to make the property available for 
the satisfaction of the charge so far as the property will suffice, 
and it cannot suffice to satisfy more than a sum proportionate to 
its \alue, and consequently in such cases the value of the subject- 
matter is the \nlue of the property. 

Claim for Specific Moveables or Compensation — Where A 
to whom a certificate of administration had been issued in respect 
of the property of a minor in the place of B whose certificate 
has been cancelled, sued B in respect of certain property of 
the minor in the possession of B or the value of such property, 
held, that these arc not “distinct subjects” within the meaning 
of section 17 and the court-fccs payable in respect of the plaint is 
to be computed under section 7, paragraph i of the Act accord- 
ing to total \aliie, Aniarnath v. Thakur Das, 3 All. 131. 

Compensation for use and occupation — Where the plaintiff 
sued for possession and for compensation for use and occupation 
by \irtue of a conditional sale which had been foreclosed, the 
defendant in occupation of a house which he purchased after 
the execution of the deed of conditional sale but before fore* 
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closure, held, that the court-fees leviable in respect of the claim 
is under paragraph 1 of section 7, and section 11 of the Act as 
regards the claim for use and occupation, Chedi Lai v. Kirath, 2 
All 6S2 

Instalment Bond — In case of Instalment Bonds the court- 
fee payable is on the amount claimed and not on the whole bond, 
Sutto Bhama v. J ameer ttddi, 4 WR.S C.C 12 
(See other cases under Sch I, Art. 1 infra ) 

Interest — No additional stamp is required on account of 
the claim for interest from institution of suit until payment It 
stands on the same footing as future mesne profits which do 
not fall under section 7 of the Court Fees Act, Vithal Han v. 
Govmd Basdeo, 17 Bom 41 But Court Fees are to be paid 
on past interest claimed in suit See also under " interest ” under 
Art 1, Schedule 1 of the Court Fees Act 

Mesne Profits — In a suit for IVasliilat (mesne profits) only 
the court-fee payable is to be computed on the amount claimed 
in the plaint, Kadir Boksh v IVtsc, Marsh, 165. 1 Hay 370 
When a suit for declaration of title and possession with mesne 
profits is decreed and the amount of mesne profits is directed to 
be ascertained in execution held, on an appeal by the defendant, 
that the memorandum of appeal should bear court-fee stamp 
upon the amount of the mesne profits claimed antecedent to 
suit The case is governed by section 7, sub-section (1), Bun- 
wan Lai v Daya Sankar, 13 CWN 815 1 Ind Cas 670 
For other cases see under section 11 of the Court Pees Act. 
Money —According to section 7, clause (1) of the Court 
Fees Act, the fees pa>ahle in a suit for money must be according 
to the amount claimed Where the plaintiff sued for recovery 
of Rs 1,123-4-0 alleged to he due to him. after deducting a sum 
of Rs 2,500 (said lu be due bv him to the defendant on account 
of the price of certain goods) from Rs 3,623-4-0 which he 
assessed as the amount of damages suffered bv him by reason of 
the defendant’s failure to perform certain contracts entered into 
between the parties, held that the court-fees patd ad valorem on 
the amount acluallv claimed are sufficient, Qya m Uddtn v Delhi 
Plour Mills Company, 47 Ind Cas 002 175 P W R 1018 

But a suit for recoven of purchase price is a suit for 
specific performance. Bhas\a Karht \ .Indalanimal, <1018) 
MWX 896 

Mortgages — In suits for sale the court-fees pavable are to 
be computed cm the principal plus interest tip to the date of suit, 
A'cnim /hn v Han Bin, 7 Bom L, R I'M If the suit be against 
the heir of the mortgagor and also for vale not onlv of the "mort- 
gaged properties but also of other properties of the mortgagor 
m the name of the heir the suit is for monev and should 
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Claims for compensation — In a suit for damages in default 
of obtaining accounts against the executor of the estate of hi$ 
father the plaint is to be stamped with ad valorem court-fees. 
Ram Doolal v Gopal Kristo, 16 WR 156. 

Claims for compensation and damages based on fraud — 
Court-fee is payable on the approximate value made by the 
plaintiff when he filed the plaint; he may pay after the decree the 
difference in court-fees between th amount paid and the amount 
necessary, Raghavji v Annamalai, 17 ML.J 625, 

Charge. — [Being a claim for money ad valorem court-fees 
on the amount in claim are payable.] 

In Ram Raghubxr Lai v United Refineries (Burma), Ltd , 
(1933) 60 I A 181 (186): 11 Rang 186 37 CWN 633: 
57 CM 308. 1933 ALT 541: 35 Bom L R 753 64 MLJ. 
655 . 1933 M W N 461 37 L W 784 142 I C 788 • 1933 A I R. 
143 (PC ) the Judicial Committee said that under s 100 of the 
Transfer of Property Act, 1882, read with Or. 34, rule 15 of the 
Code of Civil Procedure, the Court should have passed a prelimi- 
nary decree for sale as in a suit on a mortgage (for a vendor's 
lien) 

Valuation — In Knshiama Chanar v Srinivasa Ayyangar, 
(1881) 4 Mad 339, it was held that if the value of the property 
is in excess of the charge, the value is the amount of the charge, 
for the subject of the suit is the right to make the property 
available for the satisfaction of the whole charge, but where the 
value of the property is less than the amount of the charge, the 
subject-matter is the right to make the property available for 
the satisfaction of the charge so far as the property will suffice, 
and it cannot suffice to satisfy more than a sum proportionate to 
its \alue, and consequently in such cases the value of the subject- 
matter is the value of the property. 

Claim for Specific Moveables or Compensation — Where A 
to whom a certificate of administration had been issued in respect 
of the property of a minor in the place of I? whose certificate 
lias been cancelled, sued IJ in respect of certain property of 
the minor in the possession of IJ or the value of such property, 
held, that these are not "distinct subjects" within the meaning 
of section 17 and the court-fees payable in respect of the platnt is 
jo be computed under section 7, paragraph l of the Act accord- 
ing to total value, Amarnath v. Thakur Das, 3 All. 131. 

Compensation for use and occupation — Where the plaintiff 
suedfor possession and for compensation for use and occupation 
by virtue* of a conditional sale which had been foreclosed, the 
defendant in occupation of a house which he purchased after 
the execution of the deed of conditional sale but before fore* 
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closure, held, that the court-fees leviable in respect of the claim 
is under paragraph 1 of section 7, and section 1 1 of the Act as 
regards the claim for use and occupation, Chcdi Lai v Kirath, 2 
All 682 

Instalment Bond — In case of Instalment Bonds the court- 
fee payable is on the amount claimed and not on the whole bond, 
Sutto Bhama \ Jamecruddt, 4 \VR S C C 12 
(See other cases under Sch I, Art. 1 infra ) 

Interest — No additional stamp is required on account of 
the claim tor interest from institution of suit until payment It 
stands on the same footing as future mesne profits which do 
not fall under section 7 of the Court Fees Act, Vtlhal Hart v 
Govmd Basdeo, 17 Bom 41 But Court Fees are to be paid 
on past interest claimed m suit See also under “interest” under 
Art 1, Schedule 1 of the Court Fees Act 

Mesne Profits — In a suit for l Vadiilat (mesne profits) only 
the court-fec payable is to be computed on the amount claimed 
in the plaint, Kadir Boksli \ I Ft se, Marsh, 165 1 Hay 370 
When a suit for declaration of title and possession with mesne 
profits is decreed and the amount of mesne profits is directed to 
be ascertained m execution held, on an appeal by the defendant, 
that the memorandum of appeal should bear court-fee stamp 
upon the amount of the mesne profits claimed antecedent to 
suit The case is governed by section 7, sub-section (1), Bun- 
wan Lai v. Daya Sankor, 13 CWN 815 1 Ind Cas 670 
For other cases sec under section 11 of the Court Fees Act. 
Money — According to section 7, clause (1) of the Court 
Fees Act, the fees pa>able in a suit for money must be according 
to the amount claimed Where the plaintiff sued for reco\ery 
of Rs 1,123-4-0 alleged to be due to him, after deducting a sum 
of Rs 2,500 (said to be due l>\ him to the defendant on account 
of the price of certain goods) from Rs 3,623-4-0 which he 
assessed as the amount of damages suffered by him by reason of 
the defendant's failure to perform certain contracts entered into 
between the parties, held that the court-fees paid ad valorem on 
the amount actually claimed arc sufficient, Qyam Uddm v. Delhi 
Flour Mills Company, 47 Ind Cas 992. 175 PWR 1918 

But a suit for recover)' of purchase price is a suit for 
specific performance, Bhasva Karin v Andalammal. (19181 
MWN 896 ' 

Mortgages — In suits for sale the court-fees payable are to 
be computed on the principal plus interest up to the date of suit 
Aa«ia Bin \. Hart Bin, 7 RomLR 194 If the suit be against 
the heir of the mortgagor and also for sale not only of the mort- 
gaged properties but also of other properties of the mortgagor 
m the of the heir, the suit is for money and should 
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be valued at the entire amount claimed plus interest and court- 
fees calculated ad valorem on that basis, Kashmath v. Ganpatrao, 
18 Bom 696 When the plaintiff sued for sale on a mortgage 
but the trial Court passed a decree not only on the mortgage 
but also on two other prior mortgages for which relief was not 
-asked for, and no provision made m the decree for the sale 
of the property to satisfy these debts, if paid, held on appeal, 
that no court-fees are payable in respect of the additional 
relief granted in the decree which the High Court amended 
and the High Court expressed an opinion that the appellant will 
be able to obtain a return of the additional court-fees which they 
have been required to pay, Imlcr Sen v. Rxkhai Singh, 30 All. 
103: (1908) 28 AWN 31: 5 A11LJ. 18 

The plaint in a suit for sale on a mortgage-bond requires 
■ad valorem court-fees, to such a suit clauses v, vi, ix and x 
of s 7 arc not applicable, Sailendra Nath Paht v. Haricharan 
Sadhukhan, 58 Cal. 829 : 52 C.LJ. 589: 130 I.C. 876: 19^1 
A.I.R. 159 (Cal ) : 1931 I.R 396 (Cal ) 

A mortgagee who is one of the several mortgagees interested 
in a mortgage can sue for his share of the mortgage money by 
framing a suit to relate to the whole of the mortgaged property 
and in such a suit it is enough that he pajs court-fees for his 
share of mortgage money only, s. 67 (d) of the T P. Act docs 
not prohibit such a suit, Bansiram Jashmal v Gunnia Naga 
Ai\ar. 59 M L J. 928: 32 L.W. 901: 129 IC 45 1930 A.I.R. 
985 (Mad.): 1931 I.R 189 (M ) 

Several mortgages — When the mortgagee sites on several 
mortgages executed bj the same mortgagor charging the same 
properties, the court-fce is payable on the total value of the 
principal sums payable under the deeds and section 17 of the 
Court l : ces Act does not apply, Thakur Jau'ahir Singh v. Thakur 
Jlalteant Singh, 7 0 C. 152; Thakur Jaivahir Singh v. Baldco 
Prowl, llOC 173 Sec cases under s 17, infra 

If a plaintiff has two mortgages on the same property hut 
sues for monc) due on the later mortgage and asks for a decla- 
ration ns to the 1st mortgage then court-fees ad Z'alorctn will 
have to he paid on the amount due on the 2nd mortgage plus 
fees as on a suit for a declaration on the 1st mortgage, fstvar 
l)a\al \ Anna Sahel) and others, 1935 A L J. 168; 1934 AH L R. 
1055; 152 I.C 814: 1935 A I.R 100 (All ). 

Rent. — Rent is not a sum pavabtc periodically and docs 
not come under paragraph II, Kali Charan Maharaja Bahadur 
Kcshtiv Prasad Singh, 4 PntLJ. 561: 51 I.C. 15 

Suit far declaration of title and injunction and rent — In 
Perumal v. Natumal. 6 SI.R. 144: 17 Ind Cas 4-1, it vva« 
held tint a suit for rent and declaration of title is a suit Inset 1 
on distinct causes of aetion and so far as the suit ndates to rent 
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it is a suit for money and comes under paragraph I of section 7 
of the Court Fees Act 

Valuation. — The valuation of a plaint in which money 
decree is claimed, is based on the actual sum claimed after 
allowing for deductions, such as sums expressly set off in the 
plaint, D S Abraham & Co v Ebrahun, 2 Rang 462: 1925 
AIR 65 (R ) &4 IC 971 

Note. — As to construction of the words “other sums payable 
periodically" see the cases cited under paragraph II below The 
words mean that the claim must be of the nature specified 
in the paragraph 

The distinction betv'ccn paragraph I and paragraph II of 
this section is that while the cases referred to in paragraph I 
are claims for ascertaned sums of monej although these maj 
have to be paid periodically the right to which have been estab- 
lished; the cases referred to in paragraph II refer to amounts 
payable periodically the right to which as to amount pajable 
or otherwise remain to be established. 

The period of ten years has been fixed as period for assess- 
ment of court-fees for which the liability to pay the maintenance 
is indeterminate as these continue during the life tune of the 
recipient 


PARAGRAPH II. 

Construction. 

0//urr sums payable periodically — The words “other sums, 
pajable periodically” in this sub-section must be construed as 
implying sum pavablc of the nature of maintenance and annuities 
upon the rule of ejttsdem generis. Kali Charan \ Kc\ho Prasad 
Singh, 4 PLJ 561 51 IC 15, Dhanukdhan Teivarx 

\ Mam Sonar, 6 Pat 17 8 l'L T 366 100 Ind Cas 913 
1927 AIR 123 (Patna), but in Chantsila Dasi v Muza {far 
Sheikh, 55 CLJ 303 (310 - ) rent was held to be an item pa}- 
able periodical!} 

/"h/h>y rujht to an annuitv — Where the plaintiff sued for 
arre'ais of annuitj plus luture .umuitt at a sertam amount per 
month, held that the court-toe on arrears was ad : aim cm on the 
claim, as tor the future annuitv the courl-tee pavabk is to be 
calculated on ten times the* amount annuallv j taxable, Oarya 
i>jt v liar Knar, 6 AW N 228 (1SS6), where it was also held 
that excess court-fee paid m the trial Court mav he- allowed 
to he credited in favour of the part} m appeal Court See also 
A arunhacharya \ .S'r.uim Ra\acharya, 8 Unm H C A A 55 

. Uimnty-arrtars — Where a plaintiff pravs for a declaration 
of right to receive a periodical payment ami al«o asks for arrears 
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of the sum so payable, court-fees should be calculated under 
section 7 (u) of the Court Pees Act, on ten times the amount 
claimed to be payable for one year in respect of the periodical 
payment plus ad valorem court-fees on the amount claimed as 
arrears, Shahzadi Begum v Mahbub Alt, 42 All. 353: 18 A.LJ. 
328: 55 Ind Cas 809. 

Profits of Inam lands — The court-fees on the memorandum 
of appeal in a suit for a declaration that under an express 
agreement, the plaintiff is entitled to a share of the net income 
of certain Inam lands, must be calculated under section 7, para- 
graph II, i e ten times the average annual profits may be takeh 
to be the value of the relief in respect of future mesne profits, 
Pakirbhai v. Sorabji, P J. 1883 p. 205. 

Future emoluments attached to an office —Where the 
plaintiff valued his claim for payment annually of emoluments 
attached to a certain office at ten times the annual value, the 
Subordinate Judge held that the valuation cannot be made under 
this paragraph as the right to the emoluments is conditional on 
performance of service and is not a sum payable periodically and 
returned the plaint to be presented to proper Court. This order 
w as upheld by the High Court, Krishna v. Ravi Parma, 8 Mad. 
384 But see the case of Carijamind v Sailajanand, 23 Cal 
645 (651), where it was held that an appeal, the subiect-matter 
of which was declaration that surplus charao (offerings to 
llaidyanathji) is payable to the plaintiff by the successor-in- 
oflicc, was rightly stamped with a Court-fee of rupees ten under 
clause iii. Act 17, Sch. II of the Court Fees Act The plaintiff 
brought a suit for the office of the sheik and to certain properties 
attached thereto and prayed for' a declaration that the defendant 
had no right to the office and the properties in dispute as well 
as for an injunction restraining the defendant from interfering 
with the property or doing anything in any way inconsistent 
with the right of the plaintiff. It appeared that the defendant 
was in possession of most of the properties. The High Court 
held that the suit is not maintainable without a prayer for pos- 
sesion and the plaintiff was allowed to pay additional court-fees 
and amend the plaint, Abdul Kadar v Mahomed, 15 Mad. 15. 

.UfliMfrnanrr — Where the plaintiff brought a suit on the 
ground that according to the terms of the sale-deed executed 
by her in favour of the defendants, she and her descendants are 
entitled to a monthly sum of Ks 100 from the defendants and 
the reliefs prayed for were (a) it may be declared as against 
the defendants that the plaintiff and her descendants generation 
after generation are entitled to receive from the defendants 
and their representatives maintenance which is to be a charge 
on the property mentioned in Schedule A; (b) a decree awarding 
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Rs 1,800 on account of monthly allowance at the rate of Rs 100 
per month for 18 months may be passed, held, that the prayer 
in respect of (a) being a claim for declaration of right to a sum 
periodically payable comes under section 7, claus (ii) of the 
Court Fees Act, and court-fee is to be paid on ten times the 
amount claimed as payable for one year, Shahsadi Begum v 
Mahbub Ah, 42 All 356 18 ALJ 328. 55 Ind Cas 809. 
Musst Udobai v Ram Autar, 1934 AIR 150 (Lah ) : Musst 
Jagtaram Kucr v Musst Muuda Kuer, 150 IC 378: 1934 
AIR 240 (Patna) 

A suit by the plaintiff — an illiterate woman — that she is 
entitled to a maintenance of Rs 150 a year and for amending 
the document purporting to have been executed by her, where- 
by she is alleged to have relinquished all her interests in the dis- 
puted property for Rs 150 only, is a suit for declaration with a 
consequential relief under section 37 of the Specific Relief Act. 
The valuation is to be made under section 7 (n), although the 
suit is not under that paragraph, Musst Bari Balm v Kttndan 
Singh, 71 Ind Cas 31 1922 AIR 264 (Nagpore) < 

If a plaintiff, who was residing on a plot of land the pro- 
ceeds of which went towards her maintenance under a family 
arrangement, sues for a declaration that she has a right to con- 
tinue to receive the same and also prays for an injunction to 
restrain the defendants from bringing the property to sale in 
execution of a decree, the suit falls under s 7, iv (c) and 
not under s 7, paragraph II of the Court Fees Act, Hamfbai 
v Tulsidas, 123 IC 240 1930 AIR 198 (S): 1930 IR 

96 (S ) 

Suit to declare that payment of maintenance is wrongful - — 
Where the plaintiff alleged that the payment of maintenance to 
defendant No 1 is illegal and wrongful, held, he must also ask 
for an injunction, and amend his plaint which was allowed, 
Sardar Singh v Ganpat, 14 Bom 395 

Valuation. — The valuation of a suit for maintenance and 
arrears of maintenance with an additional claim to set aside an 
order dismissing a claim petition, for the purpose of jurisdiction 
is the value of the arrears in claim plus the value of the claim 
petition under s 12 of the Madras Ci\il Courts Act, s 8 of the 
Suits Valuation Act does not applv, Jauakt Amma \ Uma and 
others, 1935 AIR 219 (2) (Mad) 

PARAGRAPH III. 

A suit for declaration of plaintiff’s right o\er certain move- 
able property in the possession of the plaintiff, hut which arc 
attached in execution of a decree and for setting aside an ordtr 
refusing a claim thereto can be brought on a stamp of Rs 30 



and need not be stamped according to value of the property 
attached, G ‘ulsan Mai v Jadaiut Rat , 2 All. 63. 


PARAGRAPH IV. (a). 


Suit to recover bonds — Comes under this clause, Nero v. 
Ramabai, 1894 PJ p 145, and should be valued at the amount 
pa) able under the bond, Chet Sutgh v. Mul Singh, 10 P.R. 1871. 

Suit io recover title deeds — A suit to recover title deeds 
is not a suit to obtain possession of land or to deal in any way 
with the land itself within the meaning of section 12 of ’the 
Letters Patent, Juggcrnath v Biraj Nath, 4 Cal 322: 3 C.LR. 
375 


A suit to have a sale deed executed and completed or for 
reco\er) of the sale deed, is a suit for Specific Performance of. 
a contract, Faquir Chand v. Ram Dutt, 1924 AIR 439 (L.). 
(See under specific performance infra ) 

A suit to reco\er pronotes standing in the name of the de- 
fendant qn the allegation that they are really plaintiff’s property, 
but not For the money due under them comes under s 7 iv (a) 
and not under s 7 (iii) of the Court Fees Act therefore court- 
fees are payable ad valorem on the plaintiff’s valuation, Venkata 
Rao \ Scsharattama, (1934) 58 Mad. 228: 67 M L.J. 680: 40 
L\V. 709: 1934 MAV.N. 1321: 152 I.C 756: 1934 A I.R 730 
(Mad). 


PARAGRAPH IV. (b). 


JV B -It should be noted that suits contemplated in this 

clause are suits to enforce the right to share in a joint family 
property This clause cannot apply if the family has already 
ceased to he a joint family. 

Partition — Sec also under section 7, iv (c) and Art. 17 (6) 
of Schedule II of the Court Fees Act. 

Jumdic/ioM —In a suit for partition, the Court can only 
deal with so much of the properties in suit as lie within its 
jurisdiction and not with properties outside British India, Puuclta- 
i mu Mu Uick \. Shib Chunder, 14 Cal. 835; Mod Ram v Kanhya 
Mai. 77 Tnd Cas 780 

Allahabad High Court — The valuation is the valuation of 
the *!nre of the plaintiff and court-fees are to be paid on that 
\aluc. U'ojVi-C/rfdm v. ICali-lWoli, 21 All 381 : 22 All \V N. 85 

Bombay Hirjh Court — A suit for partition and separate 
possession of joint proper!) consisting of land, houses and 
moveables, does not for the purposes of court-fee fall under 
section 7, clause iv (b) hut falls under section 7 (v) of the 
Court Fees Act and therefore section 8 of the Suits Valuation 
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Act has no application It is the market value of the lands, 
houses, etc , that determines the jurisdiction, Dagdtt Sakharam 
v Totaram, 33 Rom 658: 4 Ind Cas 242 11 BomLR 1074 
The plaint in a suit for partition and possession of plaintiff’s 
share of the joint family property, is to be stamped with court- 
fees calculated ad valorem on the share claimed by the plaintiff. 
Bukvant Ganesh v Nona Chmtamon, 18 Bom 209, Motibhai 
v Hancfas, (1896) 22 Bom 315 

Calcutta High Court — According to the Calcutta High Court 
no case comes under this clause, Kirtee Chunder v Anath Nath, 8 
Cal 757 11 CLR 95. if the plaintiff is in joint possession of a 
portion of the property sought to be partitioned then the case 
comes under Art 17, Cl vi of the second Schedule of the Court 
Rees Act, but if he >s not in possession or in other words 
if there is complete ouster then he must sue for recovery of 
possession and partition and the plaintiff is to pay ad valorem 
court-fees upon the plaint (or memorandum of appeal) appro- 
priately framed for that purpose, Bidhata v Ram Charita, 12 
CWN 37: 6 CL J 651, Tulsi Btbi v. Furokh Bib x, 60 CLJ. 
377, a case of partition amongst the heirs of the deceased See 
also Sost Bhusan v Ren Jatmdra Nath, 15 C L J 443 . 10 Ind. 
Cas 463, Loke Inder Singh v Dhokeswar Prosad, 21 CLJ. 
253, Bern Madhav v Govmda Chandra, 22 CWN. 669: 46 
Ind Cas 165 where it was held that the plaint in a suit for parti- 
tion of joint family business and of immoveable and moveable 
properties is to be stamped with a court-fee of Rs 10 

See also cases under Art 17, r 6, Sch II of this Act, 
“Partition”. 

Possession by a co-owner is prima facie the possession of 
the other co-owners and in order to make the possession by one 
co-owner ad\ else there must be ouster of the plaintiff A person 
who sues for possession but is out of possession must ask, first 
of all, to be restored to possession of his share and pay ad 
valorem court- fees upon his plaint, whereas in the case where 
the plaintiff is in possession he simply sues for partition and 
separation of lus share, Ahtnuddm Tamtjuddtn v Amiruddin, 
44 IC 216 (Cal ). 

Central Provinces. — Where the plaintiff in a suit for parti- 
tion is admittedly in possession and onl> seeks to change the 
form of enjoyment, a court-fee of Rs 10 under Art 17 (vi), 
Sch II of the Court Fees Act is sufficient, but if the suit be 
for enforcement of a disputed right then ad t alar cm court-fee 
is payable on the value of the share. Sri pah \ Shridhar, 15 
CPLR 120 

Where a Iltndu son claims a partition and includes proper- 
ties in the claim in respect of which a mortgage decree has been 

6 
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passed against the father, (although the plaintiff son was not a 
party to the mortgage suit) he is bound to ask for a declaration 
that the said decree is not binding upon him and to pay ad 
valorem court- fees on the relief, the value of which is to be the 
value of the mortgage decree against the father, Ramnarayan and 
others v Lack man Prasad and others, 102 I.C. 10: 1927 A.I R. 
239 (Nag) 

Lahore High Court — A suit to obtain separate possession 
of admitted share in the joint family property on the allegation 
that his right to separate possession was denied falls under 
s 7, iv (b) and a court-fee of Rs. 10 is insufficient, Raghbar 
\ Sahg Ram, 104 P R 1895 See contra Fatteh Chand v. Bilas 
Rai, 61 PL.R 1916: 96 P.W.R 1916: 96 PR. 1916: 34 Ind. 
Cas 857 where a suit was for a declaration to the effect that 
certain arbitration proceedings by which the father of one of 
the parties attempted to obtain separate possession of the pro- 
perties inherited by him, are null and void and praying that 
joint-possession may be given to him and he valued the relief 
at Rs 2,500, held that the suit is one to enforce the right to 
share in joint family property and the case came under sec. 7, 
iv (b) and the value of the suit is the amount stated in the plaint, 
Dvjarka v. Krishna, 2 Lahore, 114: 61 Ind Cas 628: 1921 
A I R 34 (Lah.) 

In a suit to enforce the right to share in joint family pro- 
perty, i e , a suit to be restored to joint possession or enjoyment 
of joint family property, court-fees would be payable under sec. 
7, iv (b), ad valorem on the value of the relief as fixed by the 
plaintiff, and in a suit for partition of joint family or otherwise, 
where the plaintiff alleges that he is in actual or constructive 
possession thereof, court-fee payable would be under Art. 17, 
cl. (\ i) of Sch. II of the Court Fees Act, Asa Ram v. Jagan- 
nath, 15 Lah 531, 36 P L R. 48: 1934 A I.R. 563 (Lah.): 150 
I C, 994 F.B. 

Madras High Court — In a suit for partition of the joint 
family property where the plaintiff js in joint possession with 
other co-parcencrs, the court-fee is to be paid under Art. I, Sch, I 
of the Court Fees Act and not under Art. 17, Cl. VI of Sch. II 
of the Act, Baqanadan Ranqiah v. Boganadan Subramania, 21 
M.L.J. 21 : 8 Ind. Cas. 512 F.B See also Annamalai \. 
Krishnappa, (1934) 67 M.L J. 858: 40 LAV. 837: 1934 MAV.N. 
1373: 1935 A.I.R. 66 (Mad.). 

And court-fees arc to be paid on this basis c\cn if the 
lands in the possession of tenants. Reference under Court Fees 
Act, Section 5, 4 M.L.J. 110. 

The plaimifTin a suit for partition, where part of the pro- 
perty to be partitioned consists of trade assets, is entitled to put 
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an approximate valuation on such assets in accordance with 
section 7, iv (f) of the Court Fees Act, Balapattabhi Cheti v. 
Bubbaraya Chctty, 41 MLJ 433: (1921) MWN, 611: 14 
L W 446 70 I C 17, but if the property to be partitioned is 
not family property then Sch II, Art 17 (vi) is applicable, R. P 
Gill v L Varadaraghavayya and others, 43 Wad 396 38 M L J 
92: 11 LW 174: (1920) MWN 124: 55 I C 517 1920 A I.R. 
585 (Mad ) 

Oudh Court — The valuation in a suit for partition of a grove 
is to be made at the value of the share of the plaintiff and not 
the value of the entire property, Harabhan Dutt v Ladu Saran, 
(1933) 9 Luck. 219 10 O W N. 1196: 146 I C 582 1933 A I.R. 
547 (Oudh) 

Objection to separate items — Where the appellant, in an 
appeal from the final decree, attacked separate items of property 
allowed or disallowed, ad valorem court-fees should be paid on 
the amounts entered in the various grounds of appeal. Aid 
Aland Ullah v Aid Hamid Ullah Khan, (1924) AIR 325 
(Lah ) 69 I C 196 

Where the family had been already diiided m status — The 
plaint in a suit by the plaintiff stating that the family had been 
divided in status from 1921 and asking for a partition by metes 
and bounds, does not fall under s 7, iv (b) of the Court Fees 
Act as after the disruption of a co-pcrcenary the family ceases 
to be a joint family though the family property may not have 
been divided by metes and bounds, Srimvas Aiyar v Krislma- 
sxvami Aiyar and others, 59 MLJ 913 1930 M WN 508 • 33 
LW 12 129 IC 462- 1931 A I R 49 (Mad). 1931 IR 270 
(Mad) See also T R Mamkkam Pillai v T S Murugesam 
Pillai, 64 M L J 576 1933 M W N 631 37 LW 748 143 I C 
755 1933 A I R 431 ( Mad ) , The Secretary of State v. 

lakhanna, 64 M L J 24 1933 MWN 144 141 IC 80: 1933 
AIR 430 (Mad) 1933 IR 67 (Mad ) 

Valuation — Allahabad High Court — According to the 
Allahabad High Court the \aluation is the \alue of the share 
Sought to be partitioned and not the entire property Wajih- 
Uddin v Wolh-Vllah, 24 All 381 22 All W N 88 

The Bombay High Court has taken similar \ie\\ in Alot i- 
bhai v Hartdas, 22 Horn 315 

Ca/cuf/o High Court — In a suit for partition the valuation 
for the purjiose of jurisdiction is the talue of the entire property 
sought to be partitioned, Edtoard Dalghcidi \ Ramdltan, 4 
CLJ 509. Rajam Kanta Bag \ Rajabalc, 29 CWX 76* 52 
Cal 12S. Birai Mohtm \ Clnntamoncy. 3 CLJ 197, 10 
C.W N. 565 
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The Nagpore Court has followed the Calcutta High Court. 
See also Munjt v. Sitaram, (1924) A.I.R. 105 (Nagpore); 
Bhagwan Appa v. Shivappawani, 106 I.C. 770: 1927 A.I.R. 248 
(Nag.): 23 N.L R. 73. 

The Punjab Court has taken the view of the Bombay Court 
in Bhagat Ram v. Gaktil Chand, 150 P.R. 1908 

Madras High Court. — In a suit for partition of land of 
which plaintiff is in joint possession he is entitled to value the 
suit at his own estimate for purposes of jurisdiction and the 
Court cannot reject the same even if it be an arbitrary valuation, 
Chclasamv Ramiah v. Chelasa'my Ramasami, F.B 13 M.L.T. 
128: 18 'Ind. Cas 368: 1913 MWN. 105: 24 M LJ. 233; 
Ranpaisft C/ieffy v. Subramamah Chctty, (1911) 8 IC 512: 21 
MLJ. 21 F.B. 

Where there is no ouster by the defendant of the plaintiffs 
from the joint possession of the joint family property, section 7 
(h) (b) applies to the case. The proper test to see whether 
section 7, iv (b) applies will be wdiether if the plaint state of 
affairs continued for 12 years the plaintiff would be barred from 
suit. Where the plaint is on the footing that the right to a 
share exists admittedly and has never been denied and the 
plaintiff is merely suing to enforce that right to share, a mere 
statement by the plaintiff in an affidavit filed more than a year 
after the institution of the suit that he is out of enjoyment of 
the profits does not affect the question — P M. Ramakrishna 
Iyer v. Muthusu’omy Iyer, 1925 A I R 468 (Mad.) : 86 I.C. 627: 
21 LAV. 207. 

Patna High Court. — The value for the purpose of jurisdic- 
tion of a suit for partition pure and simple, where the plaintiff 
is in joint possession of his share and there is no dispute as to 
title or share, is the value of the whole of the property sought 
to be partitioned, (Dukhi Singh \ . Harihar Salt, 5 P.L.J. 546: 
1921 Pat. CW.N 89 : 58 Ind Cas. 226 dist. on the ground that 
that was a suit for declaration of title with a consequential 
relief), Ranjit Sahi v. Mauldin Qua tint and others, 72 Ind. Cas. 
916: 1923 All I.R. 342 (Patna). 

In Sindh the value is the \aluc of the share claimed, IVadhu- 
tnal v. Chetlumal, 6 SLR. 230: 19 Ind Cas. 879 

SEC 7, PARAGRAPH IV (c). 

Scope. — ‘‘A suit in which the plaintiff in terms prays 
for a declaratory decree with consequential relief prirna facie 
comes within clause (4), suh-clause (c) of section 7 of the 
Court I' ces Act, but if at the same time it comes within any of 
the other classes of suits specified in the section, it must be 
treated as a suit of that description and dealt with accordingly." 
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.The Full Bench further held that a suit for a declaration that 
an instrument of mortgage or sale executed by the plaintiff or 
a decree that has been passed against the plaintiff for a debt is 
not binding on him although a mere declaration may be prajed 
for, is none the less a suit for a declaratory' decree with conse- 
quential relief, Arunachalam Chetty and another v Rangasawmy 
Filial, FB 38 Mad 922 28 ML J. 118 1915 MW N 118: 
28 I.C. 79 

History of Declaratory Suits is discussed in Deokali 
Koer v Kcdar Nath, 39 Cal 704: 16 CWN 838. 15 Ind Cas 
427 But section 42 of the Specific Relief Act is not 
exhaustive, Robert Rischcr v Secretary of State for India in 
Council, 22 Mad 410 P C ; Veerama Chanem v Soma Pitchayya, 
43 Mad 410: (1920) MWN 393: 58 IC 585 

The proviso to s 42 of the Specific Relief Act (Act I of 
1877) is as follows: — 

"Provided that no Court shall make any such declaration 
where the plaintiff being able to seek a further relief than a 
mere declaration omits to do so ” 

N.B. — This clause deals with declaratory decree where 
consequential relief has been prayed for Both are to be taken 
together and not separately. 

Consequential relief. — Means a substantial and immediate 
redemy in accordance with the title which the Court has been 
asked to declare, Mccrzo Hydcr v Hussain Rcca, 24 Ind Cas 
316. 1 LW 398 

The expression ‘consequential relief' in sec 7 iv (c) means 
some relief which would follow directly from the declaration 
given, the \aluation of which is not capable to being definitely 
ascertained and which is not spccificall} provided for anj where 
in the Act and cannot be claimed independently of the declaration 
as a substantive relief, Kalu Ram v Babu Lai, (1932) 54 All 
812: 1932 A L J. 6S4 1932 A I R 485 (All ) . 139 I C 32 F B. 
See also Maung Shew v Ma Lon Ton, 9 Rang 401 134 I C 
1263: 1931 AIR 319 (R ) 

Whether the plaintiff must ask for a consequential relief in 
a suit for declaration depends upon the circumstances of each 
case, Umarranncssa Bd'i \ Januranncssa Bib\ and others, 37 
CLJ 449 

Where the plaintiff frames his suit as one for declaration 
only when he should have asked for a consequential relief, the 
Court cannot insist on his adding a praver for consequential 
relief and on his paving court-fees on that basis, Tckait Thakur 
Xara\an Stnqh \ Nazeab Sat\ul Dildar Ah, 2 Pat 915: 1925 
AIR 210 (IM 80 I C 544. 6 Pat L T. 191 See also Mauh-i 
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Muhammad Fakimut Hug v. Jagat Ballav Ghose, ( 1922) 2 Patna 

391 . 

Note. — It is not possible to enumerate all the consequen- 
tial reliefs that may be asked. I have attempted to treat them 
at length in the following pages. 

Generally they are removal of an attachment; confirmation 
of possession , cancellation of a document ; suits to declare agree- 
ments and documents as not binding; a suit for a declaration 
coupled with an injunction; assessment of fair rent; the declara- 
tion that a record of rights is null and void ; suits for declaration 
that decrees whether based on mortgage or not is not binding; 
suits to set aside decrees on compromise; under certain circum- 
stances a claim for possession; cancellation of a previous deed 
of partition whether based on fraud or not; a suit by a minor 
under cctain circumstances; suit to set aside a sale under the 
Putni Regulation; restitution of conjugal rights, removal of a 
trustee, suit to set aside a deed creating trust, etc. 

The principle of assessment in a suit for declaration with 
consequential relief. — The principle of assessment of court- 
fee is that where a plaintiff asks for a declaration with a conse- 
quential relief, lie is bound to pay an ad valorem fee proportional 
to the loss from which he seeks to be relieved. Pandit Brij Krishna 
v. Chotvdhury Murli Rai, 4 Pat.L J. 703. See also Ram Sckhar 
Prosad Singh v. Shconandan Dobcy, I.LR 2 Pat. 198 : 73 Ind. 
Cas. 43. 

The allegations in the plaint and not the nature of the 
defence is to be considered in determining the amount of court- 
fees payable, Sivasubra mania Nadar v. Subramania Nadar, 35 
UV. 393: 1932 A I.R 409 (Mad.); T. R Mand-kam Pillai v. 
T S. Mururjcsam Pillai, 64 MLJ. 576: 37 LW, 748: 1933 
AIR 431 (Mad.): 1933 M.W.N.631: 143 I C 755. 

The substance of the plaint is to be considered in determining 
whether a case_ falls within the scope of s 7 iv ( c ) of the Court 
Tees Act, Sribishen Pas v. Sat Narain, 32 P.L R. 729: 135 I.C. 
499: 1932 A.I.R 132 (Lah ). Sec also Mohammad Ismail \. 
Leyaguat Husain, 1932 A.LJ. 165: J40 I C. 191- 1932 A I.R. 
316 (All), where it was held that the question be determined 
on the plaint as it is and not as it should have been 

In spite of unnecessary prajers the substance of the suit 
should l*c looked at to determine what the court-fees pa>able is, 
Arunneriha Mwfaliar v. Vcnkataehcla Pillai and others, 64 M.L.T. 
568 : 37 LW. 552: 1933 M.W.X. 402: 1933 A I.R. 439 (M.). 

Rut a party cannot alter the nature of a suit or its actual 
effect bv merely asking for a declaration, for example, a suit for 
cancellation of a decree or for setting aside a previous decree 
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cannot be framed as one for simple declaration only, Venkatasiva 
Rao v. V cnkatanarasimka Satyanarainmurthy, 36 LW. 225: 1932 
M1VN. 992. 139 I.C. 317. 1932 A.I.R 605 (Mad ) 1932 I.R. 
643 (Mad ) 

Effect of a general prayer — A vague and indefinite prayer 
for any other relief to which the plaintiff may be found entitled 
to, does not convert a suit for a mere declaration into one for 
a declaration with a consequential relief, Gangadhar Misra v. 
Ram Debendrabala, I LR 5 Pat 211. 94 1C 22 1926 AIR. 
249 (P) 

In Snknshna Chandra v Mahabir Prasad and others, 55 
All 791- 1933 ALJ. 673: 1933 AIR 48S (All): 149 IC 
198, a Full Bench of the Allahabad High Court said “such a 
relief is unnecessarily added in most plaints and is not intended 
to mean anything more than reminding the Court of its powers 

to grant other reliefs even though not specially asked for 

We cannot regard it as one which requires additional court-fees 
nor do we consider that coupled with the declaratory relief it 
changes the nature of the suit " 

Determination of the question of application of s 7 iv ( c ) — 
“For the right determination of the question at issue it is neces- 
sary to ascertain what are the object and nature of the suit,” 
Bibi Phul human v Ghanshyam, 35 Cal 202- 35 I A 22: 12 
CWN 169. 7 CLJ 36: 10 Bom.LR 1- 17 MLJ 618: 5 
ALJ 10 2 M L T 506 The question whether section 7, para- 
graph iv (c) of the Court Fees Act applies or not must depend 
on the substance of the claim and not the mere words which 
the plaintiff may choose to introduce into his plaint, Mohkko 
Mcladathil Kelutchanimal v Malika Meladhathil Karnavan 
Kunji, 7MLT 177 5 Ind Cas 927 20 MLJ 791 See also 
Chingacham Vihl Sank'aran v Clnngachan Vitd Gopala, 30 Mad 
18; Venkata Ramant v Narayansami, 1925 MWN 276 48 
M.LJ 688 ' 87 I C 660 1925 AIR 713 (Madras) See also 
Secretary of State for India m Council v A R Lakhanna, 141 
I C 80 '1933 AIR 430 (Mad ) 

"For the purposes of stamp the cause of action which is 
stated in the plaint, and that onl\, must be looked at,” Mohendra 
Chandra Ganguly v Ashutosh Ganquh, 20 Cal 762, Rajabala 
v Radhika, 40 CLJ 150 1924 AIR 969 (C ) . Banku v. 
Chattir, 1924 AIR 640 (P); ZiHHotiimirjro v Gtrindra, 30 
Cal 78S, Musst Parkutmmssa v Musst Kamz Fatima, ILR. 
5 Pat 631 98 I C 817- 1927 AIR 140 (Patna! 

The Court is to look at the nature of the relief claimed and 
for that purpose the allegations in the plaint only are to be 
considered. Bagala Sundart \ Prasantia, 21 C W X 375 35 
Ind Cas 797; Manghamnial \ Totaram, 6 SLR. 72: 16 Ind. 
Cas 773 
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The actual relief is to be looked into in determining the 
court-fees payable without any consideration whether the suit 
fails or not without a consequential relief, Brij Gopal v. Stiraj 
Karan, 1932 ALJ. 466: 141 IC 112: 1932 A.I.R 560 (All.); 
Lakshminarayana Rai v. Dtp Narayan Rai, 1933 AIR. 350 
(All ) : 55 All 274: 1933 A.L J. 311 

In order to make s 7, iv (c) of the Court Rees Act appli- 
cable to a suit, it must be incumbent on the plaintiff to ask for 
a declaration and to perfect his rights also to ask for a conse- 
quential relief, for instance, where the plaintiff seeks relief to 
which he is not entitled unless and until some decree or document, 
or alienation of property is avoided. A suit in wtuch a declara- 
tion in that behalf is claimed is within s, 7, iv (c) , Manng Shcin 
v. Ma Lon Ton, 9 Rang. 401: 134 I.C 1263: 1931 A I.R. 319 
(Rang.). 

Different Valuations. — Where the. plaintiff valued the 
declaration and consequential relief of injunction separately and 
gave the sum of the two values as the \ahie for the purposes of 
jurisdiction and court-fees, the proper course is to return the 
ptaint to the plaintiff for amendment in order to give the value 
of the consequential relief of injunction under the last sentence 
of sec. 7, paragraph iv and to mention that value in the plaint 
as the value for the purposes of jurisdiction and court-fees. If 
along with the injunction relief, additional conseqential reltcf 
or reliefs are prayed for, thev should, of. course, he also valued 
according to law, M. Aimitadin v. S li S Kadira Rotothcr, 
1918 M.NV.N. 40: 43 Ind. Cas 995; Krishna v. Secretary of 
State , 1914 M.W.N. 757: 16 M.LT. 516: 25 Ind Cas 375; 
Chclasami Ramiah v. Chclasomi Ramasami, 1913 M.W X. 105: 
24 M.R.J. 233: 13 MIT. 128: 18 Ind. Cas. 363 See also 
Ralkrishna v. Jankihai, 44 Rom 331 : 22 Rom.R R. 289 : 57 I C. 
340. Sec also Srikishcn v. Satnarain, 32 P.R.R. 729: 135 I.C. 
499: 1932 AIR 132 (Rah ). 

The plaintiff cannot put one valuation for declaration and 
a different valuation for injunction but is to put one lump 
valuation for both declaration and injunction and pay ad valorem 
court-fees on that lump valuation. In re Kali had a Mookhcricc, 
58 Cal 281: 34 C.W.N. 870: 1930 A.I.R. 686 (Cal); Unday 
Kishore jYundy v. Hori 7? huso it Dry, 5S CR.J. 171: 149 I.C. 
1014; Pasanta Kuman Dcbya v. Kalmi Hath Phattacharya, 57 
CI.J. 465: 150 I C. 732 Sec also Curdtcara M aha lit Jazeala 
Singh v. Kalla Singh, 32 P.I.R. 193: 133 I C. 120: 1931 AJ.R. 
307 (I.a!i ) : 1931 I.R. 744 (Rah ). 

The Judicial Committee has held in Phul Kuniari v, 
Ghansh\am, I.R 35 I A. 22: 35 Cal 202: 12 CWN'. 169: 17 
M L.J. 618 that the value of an action is its value to the plaintiff. 
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Valuation for jurisdiction and court-fees should be the same. 
Daw Min Three v C R M L Chcttyar Firm, ISO I C 1030. 
1934 AIR 152 (Rang) 

If the plaintiff has omitted to value the relief of injunction 
in the original Court, he can \alue it in the appeal Court The 
fact that by omitting to value it in the original Court, the plaintiff 
succeeded in ha\ing his case tried in a higher Court has no 
bearing on the question of court-fees. Mating Nyi Mating v 
Mandalay Municipal Committee, 12 Rang 335: 1934 AIR 26S 
(Rang ) 

Account and Inspection of Books. — A suit merely pray- 
ing for a declaration that the plaintiff is entitled to require the 
defendant to account to him and to permit him to inspect the 
books, is simply a suit for a declaratory decree without conse- 
quential relief and therefore conics within Art 17, clause (m) 
of Sch II of the Court Fees Act, but if he, in addition, prajs 
not only for such a declaration but also for an injunction for 
the production of books and propeity in their hands and for a 
positive decree for an account to be taken by Court, such a 
suit is "to obtain a declaratory decree where consequential relief 
is sought for,” Manohar Gancdt v Baiva Ram Chandra, 2 Bom 
219, Raghunath v Gangadhar, 10 Bom 60 

Attachment . — Declaration as to attachment — A suit for a 
declaration of plaintiff’s right to attach a sum of money in the 
hands of a third person in execution of his decree against A and 
also for a decree for such sum against the defendant in the event 
of his obtaining such money before decision of suit when in fact 
the defendant did obtain such nioncj, is a suit for a declaration 
with a consequential relief and ad valorem court-fee is payable, 
Durgaram \ ll'akdu, 1881 I*J 98 See also Karam Cltand v 
Uma Dntt Hans Ra } , 31 I’LR 383 129 I C 753 1930 A I R 
755 (L). 1931 IR. 225 (Lah ) 

Removal of attachment — In a suit for removal of attach- 
ment it was held that ad valorem court-fee is payable as the 
prayer for removal of attachment is a consequential relief, 
Ostoche v Hari Das, 2 All 869 

Rcmoz'al of attachment and possession of a house — Held 
that ad v alorem court-fee is payable as consequential relief had 
been asked for, Mott Chand \ Dadabhat, 11 Bom H C AC 
186 

Restoration of attachment — A praver for restoration of 
attachment is really a praver to set aside a ■-umman order as 
such suits arise after an objection is allowed, hence court-fee 
of Rs 10 is pavable under clause 1. Art 17 of the second 
schedule of the Court Fees. Act, Dayaehand v Hemehand, 1 
Bom 515, Pddar v Xarain, 11 All. 365; Gen-inda v. Gafraf, f 
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13 All. 389; Vithal Krishna v. Balkrishen, 10 Bom. 610 But 
see contra, R M. L M. Sitbramanian Chctty v. Mating Mating 
Pc, U.B R 1897— 1901, Vol. II, 353. 

Suit to set aside an order allowing or disallowing a claim 
to attached property — Where a claim was preferred by the 
plaintiff to the attached property and the claim was lost and 
the plaintiff then brought a suit to establish his right to the 
property (although other reliefs were claimed — these were held 
to be redundant prayers) it was held that the case came under 
Clause 1, Art 17 of Sch II of the Court Fees Act, 1870, Bibi 
Phulkttmari v. Ghanshyam, P.C. 35 Cal. 202: 35 I.A 22: 12 
CW.N. 169: 7 CLJ. 36 This decision over-rules the older 
decisions, vis , Mttftec Jelalooddccn v. Shoharoollah, 22 W.R, 
422: 15 B I*R Ap 1; Ahmed Mirza v A Thomas, 13 Cal. 
162. Where the plaintiff’s property is attached at the instance 
of a creditor of its ostensible owner and the plaintiff after 
rejection of his claim to the property brings a suit and asks 
only for release of his property from attachment, the court- 
fee payable is rupees ten under Clause 1, Art. 17 of the second 
schedule of the Court Fees Act. If the ostensible owner is also 
joined as a party to the suit and a prayer is made against him 
for recovery of possession, the court-fee payable would be calcu- 
lated upon the value of the property in accordance with section 7, 
(iv), (c) of the Court Fees Act, Chandradhari Singh v. Tipon 
Prosad, 43 Ind. Cas. 971 : 3 Pat.L.J. 482 

Valuation — In Madhusudan v. Rakhal Chandra, 15 Cal. 
104, it was held that the amount which is in dispute settles the 
jurisdiction, i c., the amount which the execution creditor would 
recover, if successful, and, not the \aluc of the property in 
dispute. See also Dzvarka Das v. Kamcshar Prosad, (1894) 17 
All. 69 ( 73). 

The valuation of an appeal against decree in a suit by 
attaching creditor under Or. 21, rule 63 to set aside an order 
allowing claim to the property attached, is the value of the 
proj>erty sought to be made liable and not the decretal amount, 
D Subramaniam v. Kune Narasimhatn and others, 56 M.L J. 
4 SO. 

Cancellation . — Suits for Cancellation of Deeds — See see. 
30 of the Specific Relief Act, 1877, Chap. V. The prater that the 
deed ma\ |>c set aside is a prater fora substantial relief, Tacoor - 
dent v. Xatcab Syed Alt, 1 I.A 192: 13 B.LR. 427 : 23 W.R. 
340. In a suit to declare that a sale deed is fraudulent, for an 
order to June it cancelled and a copy of the order be sent to the 
Sub-Registrar is a prayer for a consequential relief and the suit 
falls under sec. 7 (iv)", (c) of the Court Fees Act. Parrot! Bat 
v. Virvanath, 29 Bom. 207: 6 BomLR. 1125; Nga Chit IPet 
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v Kwanan, UBR. 1915 4th quarter, p 102 36 Ind Cas 624; 
Moung Kymg v Po Thin, 2 LBR 266, see also contrary', 
Kattiya Pillat v Ramartcami Pillai {insane) by Ins wife, etc, 
56 M.L J 394 : 1929 M W N 2S6 29 L \V 584 1929 A I.R. 
396 (Mad ), where it was held that such a suit is for declara- 
tion only as it is the duty of the Court to send it to the registering 
officer under sec 39 of the Specific Relief Act, In re Radha 
Sundar Roy \ Saktifada, (1934 ) 39 CWN 250 62 Cal 4/9. 

Cancellation on the Ground of Fraud — A suit for cancella- 
tion on the ground of fraud, coercion and undue influence falls 
within this clause and the court-fees are to be calculated ad 
valorem on the valuation by the plaintiff, Satmya v M mammal, 
23 Mad 490: 10 M L.J 240, Mahkka v Knnji, 20 MLJ 791. 
7 MLT 177 5 Ind Cas 927 See also Wallace v Lakshmi 
Ammal, 49 MLJ 608 1925 MWN 826 1925 AIR 96 
(Mad ) 

In Kuber Saran v Raghubar, 5 Luck 235 6 OWN 885 . 
121 IC 281 1929 AIR 491 (Oudh) 1929 IR 57 (Oudh), 
the Oudh Chief Court said “certain cases falling under s 39 of 
the Specific Relief Act are simple declaratory suits and others 
are declaratory suits in which consequential relief is desired’' 
“where a person asks for a declaration that certain 
deeds are voidable against him because his consent to their 
execution has been caused by fraud and misrepresentation and 
not only asks for a declaration that these deeds are voidable but 
also asks for a declaration that those deeds should be cancelled 
and delivered up, the sutt is distinctly a suit for declaration with 
a consequential relief ” Followed in Daya Sankar Vakil, etc v. 
Mahammad Ibrahim Khan and others, 141 I C 79S 1933 A I.R. 
116 (Oudh) where it was further held that it the prayer be 
that the document shall be delivered up, cancelled and its regis- 
tration set aside ad valorem court-fees must be paid 

The plaint in a suit for cancellation of a deed of release 
( faraghkhati ) and for any other consequential relief to which 
the plaintiff may be found to be entitled to, is to be stamped 
with a court-fee calculated ad i-alorcm on the valuation, Xauak 
Chand v Jinan Mai, 35 PR 1914 237 PLR 1914 25 I C. 
435 See also Naram x .4yo Pniler, 7 M H C R 372. m which 
it was held that ad valorem court-fee was necessary 

A relief to have a registered instrument und or \otdable 
with the possible result of its being delivered up and cancelled 
and a copy of the decree being sent to the registration office for 
a note by the registration officer is more than a mere declara- 
tion; it is undoubtedly a substantial relief differing from a 
declaratory relief. Srikrishna Chander \ Mahabir Prasad 55 
All 791: i933 A LJ 673- 149 I C 19S. 1933 A I R 4SS (All ). 
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13 All 389; Vttkal Krishna v Balkrishen, 10 Bom. 610. But 
see contra, R M L M Subramonian Chetty v. Maung Mating 
Pc, U B R 1897—1901, Vol. II, 353 

Suit to set aside an order allowing or disallowing a claim 
to attached property — Where a claim was preferred by the 
plaintiff to the attached property and the claim was lost and 
the plaintiff then brought a suit to establish his right to the 
propert> (.although other reliefs were claimed — these were held 
to be redundant prayers) it was held that the case came under 
Clause 1, Art 17 of Sch II of the Court Fees Act, 1870, Bibi 
Phttlkuntan v Ghanshyam, PC 35 Cal. 202: 35 I.A 22: 12 
CWN. 169 7 C.LJ 36 This decision over-rules the older 
decisions, vis , Muftce Jclalooddccn v Shoharoollah, 22 W R. 
422. 15 BLR Ap 1; Ahmed Mtrsa v. A Thomas, 13 Cal. 
162 Where the plaintiff’s property is attached at the instance 
of a creditor of its ostensible owner and the plaintiff after 
rejection of his claim to the property brings a suit and asks 
only for release of hts property from attachment, the court- 
fee pajable is rupees ten under Clause 1, Art. 17 of the second 
schedule of the Court Fees Act If the ostensible owner is also 
joined as a party to the suit and a prayer is made against him 
for recovery of possession, the court-fcc payable would be calcu- 
lated upon the value of the property in accordance with section 7, 
(iv), (c) of the Court Fees Act, Chandradhan Singh v. Ttpon 
Prosad, 43 Ind. Cas 971 3 Pat L J 482 

Valuation — In Madhtisudan v Rakhal Chandra, 15 Cal. 
104, it was held that the amount which is in dispute settles the 
jurisdiction, if, the amount which the execution creditor would 
recover, if successful, and, not the value of the property in 
dispute. See also Dwarka Das v. Kamcshar Prosad, (1894) 17 
All 69 (73) 

The valuation of an appeal against decree in a suit by 
attaching creditor under Or. 21, rule 63 to set aside an order 
allowing claim to the property attached, is the value of the 
property sought to he made liable and not the decretal amount, 
D Subramaniam v. Rune Narasimham and others, 56 M LJ. 
489 

Cancellation. — Suits for Cancellation of Deeds — Sec sec. 
30 of the Specific Relief Act, 1877, Chap. V. The prajer that the 
deed tna> be set aside is a prajer fora substantial relief, Tacoor • 
dee,, v Rau-ah Syed Alt, 1 I A 192: 13 BI.R. 427 : 23 W.R. 
340. In a suit to declare that a sale deed is fraudulent, for an 
order to has c it cancelled and a copy of the order be sent to the 
Sub-Registrar is a pnner for a consequential relief and the suit 
falls under sec. 7 (iv), (c) of the Court Fees Act, Parvati Boi 
v. Visvanath, 29 Bom 207 : 6 Bom.L R. 1125; Kga Chit Wet 
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court-fees on the basis of a suit for declaration with consequential 
relief cannot be asked, Abdul Samad Khan v Anjuman Islamta . 
Gorakhporc, 56 All. 277. 1933 ALJ 1537 1934 AIR. 58 
(All ) . 147 I C 376 

Trust Deeds — The plaintiff brought a suit against the 
defendant to set aside the deed of endowment executed by Irel- 
and to reco\ er Rs 2,50000 handed o\er her to defendant 
No 1 She valued the suit at Rs 2,50,000 and paid court-fees 
ad valorem on that The suit was decreed and the defendant 
appealed but stamped their memorandum of appeal with a court- 
fee of Rs 10 only The High Court held “that the defendant 
may not have any personal interest at all and yet the subject- 
matter of the appeal may be as valuable as the subject-matter 
of the suit’’ and ordered that the memorandum of appeal should 
be stamped with a court-fee ad valorem on Rs 2,50,000, Maho- 
med Masik v Malkai M Ugzva, 10 Cal 380 

A suit for cancellation of a Samttdayam deed to which the 
plaintiff was not a party, is a suit for a declaration, but if 
injunction and accounts are asked for then the suit comes under 
section 7, cl iv (c) of the Court Fees Act and ad valorem court- 
fees are payable The recently added provision b) the amend- 
ment Act in the Madras Council does not affect the question 

A suit for removal of trustees on account of their having 
executed an illegal deed on behalf of the devaswom comes under 
Art 17, B Sch II of the Court Fees Act, Vcllora Karuppan 
Vitlnl \ Kallur Vengayil Chathukutti, 78 I C 118 1924 

AIR 611 (Mad) 

Suit for cancellation of a deed of Mortgage — Where one 
of the defendants executed in favour of another a mortgage in 
contras ention of a stipulation in favour of the plaintiff not to 
alienate the property in any way without paying off the mort- 
gage money, and the plaintiff sued for cancellation of that 
mortgage making both of them parties to the suit, held that 
the case fell under s 7, iv (c) of the Court Fees Act as a conse- 
quential relief has been claimed, Chuni Lai v Bodar Mai, 2 P R. 
1886. See also Karaman Singh v Norman Cocked, 1 C W X 
070; Devidas v Rambl, 7 N L R 190: 13 I C 864 

A suit for declaration b> a member of a joint family 
goiemed b> Mitakshara Law that the mortgage executed by 
another co-parcener of the joint fanulj property does not bind 
the propertj mortgaged, is not necessanl) a suit for cancella- 
tion but is a suit falling under Art 17 pu) ot the 2nd Schedule 
of the Court Fees Act, -S'/iani Pas \ Churn Pas \ I R 

90 (L 1 . 78 I C 7SS 

Canrrffefiim of a deed of partition — Where the plaintiff 
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amongst other prayers claimed that a previous deed of partition 
be cancelled, then ad valorem court-fee was leviable on the plaint 
and the memorandum of appeal, Satish Chandra v. Kali Dasi, 
26CWN 177 . 34 CL J 529 

Cancellation of a sale deed — Where the suit is one for 
declaration that the sale deed was invalid and might be cancelled, 
the court-fee payable is ad valorem on the value of the relief 
claimed. Sit Soe and others v. Ala Thin, 1924 A I.R. 378 (R.) : 
84 I C 201 

Cancellation of instrument affecting land — In Konaram v. 
Komappan, 14 Mad 169, it was held that the plaint is to be 
stamped with court-fees calculated ad valorem on the value of 
the document as the plaintiffs would be gainers to that extent 
if they obtained a decree, but in Aicadhraj Singh v Dharamraji 
Knar, 5 Luck 98* 6 OWN 704 it was held that in a suit for 
possession by cancellation of some documents the court-fees are 
pay able as in suit for possession only. 

Instrument affecting title — Where the reliefs prayed were: 
(1) It may be held by the Court that the disputed properties 
form portion of the properties left by the husband of the plaintiff 
and that the defendant No. 1 had no title thereto and that she 
had no right to transfer the same; (2) on determination of relief 
No 1, it may be held that the defendant No 1 had no right 
to execute the sale deed, dated the 3rd August, 1920 and that 
neither it has affected the title of the plaintiff nor has defendant 
No 2 acquired any right thereby, held that the suit is one for 
declaration with a consequential relief as the prayers are not 
co-cxtcnsive but are necessary and separate, unless the plaintiff 
elects to delete one of them, Khinchand Mahton v Musst. 
Meghni. I.LR 5 Patna 493: 1926 A I.R. 453 (Patna) : 98 I C. 
432: S P.LT. 296. 

A suit for a declaration that a registered deed does not 
affect the title of the plaintiff, is a suit for a declaration with 
a consequential relief. The relief claimed really comes under 
sec. 39 of the Specific Relief Act and really asks that the deed 
be adjudged \oulablc or declared not to affect the title of the 
plaintiff or !>e set aside or cancelled. Habit Kao v Ualaii Kao. 
25 N'.Ui 52: 118 I.C. 465: 1929 A.T.U. 71 (Nag.). 

The plaint in a suit for declaration and injunction filed by' 
one grandson against two grand-daughters bv another daughter 
ol the propositus alleging that the deed of settlement in fas our 
of the two grand-daughters is a jdiarn and fictitious document, 
was correctly stanificd under sec. 7, iv (c) as the iked nf settle- 
ment need not !>c set aside. Krishna tami Ahangar v Kuppti 
Animal and another, 1920 A.I R. 478 (Mad ) : 30 I. W. 796: 120 
T.C. 378: 103o I K. 10 (Mad ). 
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Cancellation of a bond executed by 3rd party. — A suit 
to cancel a mortgage bond executed by a third party in respect 
of the property to which the plaintiff in possession is entitled, 
is a suit for a simple declaration without consequential relief 
and a court-fce of Rs 10 is sufficient, Karam Khan v Doryai, 
5 All 331: 3 A11WN 51 F B [This case was dissented from 
in Pari'ati Bai v. Vtsvanath, 29 Bom 207, but it appears that 
in that case the contest was between the parties to the instru- 
ment] , see also Arunachellam v Rangasami, 38 Mad 922 ( 924) 
28 MLJ 118: 28 I C 79, Sham Das v Mohan t Charan Das, 
78 I C 782. 1925 AIR 90 (L ) ; Venkata Ramam v Narayan- 
tamt, 1925 MWN 276 . 48 MLJ 688 . 21 LW 649a: 87 IC 
660: 1925 AIR 164 (Madras); Baloknshna Nair v Vishtt 
Nambudn, 132 I C 129 1931 A.I R 375 (Mad); Venkatasiva 
Rao v Satyanarayanamurthy, 56 Mad. 212 139 IC 317: 1932 
AIR 605 (Mad) 

Other documents — A plaintifF praying for possession by 
cancellation of some other documents to which he was no party, 
cannot be considered to be asking for two reliefs separately, 
Aivadhraj Singh v Musst Dharamrajt Kuar and another, 5 
Luck 98 6 O W N 704: 120 I C 398 1929 AIR 419 (Oudh) 

Valuation. — Where a suit to cancel a mortgage-bond for 
Rs 4,000 was valued at Rs 50 the Madras High Court on 
appeal said that the trial Court cannot refuse to accept the 
valuation made by the plaintiff "under the sanction of verifica- 
tion of the amount at which he values the relief sought nor 
can it revise it — a power which is limited to cases provided for 
by section 9, which relates to an estimate given by the plaintiff 
of the amount of nett profits of the land or the market \alue of 
the land, house or garden as mentioned in section 7, paragraph x 
and vt” ... . Until such a rule is framed the valuation 

given by the plaintiff cannot be revised, Chmnamal v Madarsa 
Rowthcr, 27 Mad 480 : 14 MLJ 343 

In a suit for cancellation of a document securing property 
having a money value, the amount or value of the property 
for which the document was executed is the amount on which 
the ad valorem court-fee is to be paid, V N Alagar Aiyangar v 
Srinivasa aiyangar and another, 1925 AIR 1248 (Mad ) 1925 
M W N 777 -91 I C. 709 

The valuation of a suit to cancel a sale and a promissorv 
note cannot be at the discretion of the plaintiff especialh if it be 
manifest from the documents themselves that there is no reason- 
able ground for placing a low valuation, if, if the valuation 
stated in the document sought to be cancelled be Rs 700 and 
Rs 500 then the suit to cancel the documents cannot be laid at 
Rs 100, Maung iV ac and another v Mating Kha Pu, 142 I C. 
70S: 1933 AIR 40 (Ran.) 
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Confirmation of possession. — The plaintiff claiming under 
a Will applied for a certificate under Act XXVII of 1860, but 
the High Court refused such a certificate. He brought a suit 
to confirm his possession by enforcing the will by setting aside the 
summary order, held that a consequential relief was prayed for, 
Dhtabandhu v. RajmoUtm, 16 W.R. 213: 8 B.LR. Ap. 32; 
JJiumak Kampti v. Debit Lai Singh, 22 C.L.J. 415; Dinanath 
Das v. Kamanath Das , 23 C.L J. 561 ; Rajabala v. Radhika , 40 
C.L J. 150: 1924 A.I.R 969 (C.) ; Joynarayan v Grtsh Chandra, 
22 W.R. 438: 15 BLR 17; Bohnroonissa v. Kurrecmoonncsa, 
19 W.R. 17; Tacoordceti Ternary v. Nazvab Sycd Ali, P.C. 1 
I.A 192: 21 W.R. 340: 13 B.LR 427. 

A prayer for confirmation of possession includes a prayer 
for recovery of possession if the Court thinks that the plaintiff 
is out of possession artd is a consequential relief within the 
meaning of section 7, iv (c) of the Court I ? ees Act. It is not 
open to the plaintiff to put an arbitrary and incorrect valuation 
on the relief sought. The valuation is to be fixed with reference 
to the value of the subject matter of the relief, Ram Sekhar 
Prasad Singli and others v. Sheonandan Dubey, I.L.R. 2 Pat. 
193: 1922 Pat. C.W.N. 337: 69 Ind. Cas. 316 

Valuation. — -The proper valuation in a suit for confirma- 
tion of possession, is the market \aluc of the land and not a 
fictitious value, Mahabir Lai v. Sin. Dtithim Rajan, 1935 A.I.R. 
191 (Pat.). 

Documents. — Suits to avoid or set aside deeds by Pttrda- 
tiashin lady — fraud — Where a purdanashin lady (the plaintiff in 
the case) asked that the deed alleged to be executed by her but 
not in fact executed by her, be set aside as not genuine and also 
for confirmation of possession; held that the prajer for setting 
aside the deed is a pmjcr for substantial relief and Courts of 
justice arc not justified in substituting therefor a mere declara- 
tion of the plaintiff's title, Tacoordcen v. Raivah S\cd Ali, LR. 
1 I A 192: 21 W.R. 340: 13 B LR. 427. 

When a person is induced to execute a deed other than 
what she intended to execute, the document is void and need 
not l>c set aside; therefore, in a suit to set aside such a docu- 
ment if the plaintiff — in this case a purdanashin lnd> — alleges 
that she is still in possession of the disputed property, all she 
is required to ask at the time of suit, is a declaration that the 
deed in fa\nur of the defendant is not her deed. The court-fce 
pa\ah!e is Ri 10, Utnarannessa flibi v. Janurannessa Dibi and 
ether t, 37 C I, J. 499 : 76 T C. 448: 1923 A I R. 362 (Cal.). 

Suit to set a rule on the ground of fraud — A relief praying 
that a Santntp deed executed bj the plaintiff in favour of the 
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defendant in respect of property in the possession of the plaintiff, 
be declared invalid and ineffective as against her as the said 
deed was executed under co-ercion and undue influence exercised 
by the defendant, is a relief for a mere dclaration only and need 
be stamped accordingly, Altisst Paterji v. Radhika Baksh Singh , 
142 IC 699 1933 AI.R 127 (Oudh) ■ 10 OWN. 133: 1933 
IR 124 (Oudh) 

A suit to declare that the deed of sale executed by the 
plaintiff is void and inoperative on the ground that the same 
was executed under undue influence and coercion, is a suit for 
declaration only and does not require ad valorem court-fee, 
Rannaq All v Imamunmssa, 9 O W N 440 

Suits to declare agreement not binding — The plaint in a 
suit for a declaration that an agreement is not binding upon the 
plaintiffs and for any other relief which the Court considers 
proper, is to be stamped ad valorem on the value of the interest 
of the plaintiff as the declaration of the invalidity of the agree- 
ment would afford the plaintiff relief of a very substantial 
character, Parathayi v Sankumam, 15 Mad 294 

Suita to declare documents not binding — A suit for a decla- 
ration that an instrument of mortgage executed by the plaintiff 
is not binding, is a suit for a declaration with a consequential 
relief within section 7, para iv clause (c) of the Court Fees 
Act The plaintiff is at liberty to put his own valuation, but 
the case might be different when the relief sought is by a person 
who is not a party to the bond or decree In a case like this the 
suit may be properly regarded as one for declaration onl), 
ArunachcUam v Ranqasami. 38 Mad 922 FC : 1915 MWX 
118: 28 M L J 118 17MI.T 154 28 Ind Cas 79 

Lea * i — A suit for a declaration that leases executed in 
respect of debutter properties are illegal, invalid and inoperative 
and for obtaining possession is a suit for declaration with a con- 
sequential relief and court-fees ad valorem on the valuation put 
by the plaintiff are to be paid on the memorandum of appeal, 
Sailendra Nath v Surendra Nath, (1934) 39 CW.N 248 - 60 
C L J 469: 1935 AIR 279 (Call 

Forged document — If a plaintiff complains that a sale deed 
was forged by the defendant, that it was ordered to be regis- 
tered by the District Registrar erroneously and that it be declared 
a forged document, the suit is a suit for mere declaration as when 
a^ person impeaches a deed as having been forged, to refer to 
him as being a party to it, is an obvious misuse of words, Xaga - 
bhusanam v Venkata Mayya, (.1934 ) 6SMLJ 95 41 L \V do- 
1935 A 1 R 203 (Mad ) ' 

Declaration and injunction. — Suite for ordering demolition 
of building — A suit for setting aside a lease and to hav e buildings- 
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thereon demolished is a suit for a declaration with a conse- 
quential relief and comes under section 7, iv (c) of the Court 
Fees Act, Jo gal Kishore v. Tale Singh, 4 All 320 : 2 AWN. 44 

Suit for damages and injunction for interference zuith pro- 
prietory rights — The plaintiff brought a suit against defendants 
on the allegation that the defendant had cut away certain trees 
from a jungle belonging to him and damages for the same and 
injunction to restrain him from cutting any more trees, held 
that the case falls within the provisions of paragraph IV, 
clauses (c) and (d) of section 7 of the Court Fees Act, Hari 
Sankar v. Kali Kumar, 32 Cal. 734 : 9 C.W N. 690 

Sttif for declaration and injunction — A prajer for a perma- 
nent injunction is a prayer for a consequential relief, Dcokali 
v. Kedar Nath, 39 Cal. 704 (710) : 16 CAV.N. 838: 15 Ind. Cas. 
427. See also Vmataul v. Nauji, 11 CAV.N 70S (707) : 6 C.L.J. 
427 ; Hari Sankar v. Kali Kumar, 32 Cal 734 : 9 C.W N 690; 
Rai Charan v Kutij Bchari, 46 Ind Cas. 884 , Saidunncsra v. 
Tejcndra Chandra, 44 Ind Cas. 398; Rajabala v. Radhika 40 
C.LJ 150; 1924 AIR. 969 (C ) ; Vachhani Kcshabai v. 
Vachhani Naubha, 33 Bom. 307: 11 Bom L.R 90: 1 Ind Cas. 
108; Rahimbai Jamalbhoy v. Mariam, 34 Bom. 267 : 12 Bom. L.R. 
149; Pherosshah v IVakhji, 13 Bom L R. 158; Barm v. 
Bachman, F.B 228 PAV.R. 1913: 111 P.R 1913: 23 P.LR. 
1914: 22 Ind Cas 503; Vaiyapuri v. P. K Ramchandra, 1925 
A I.R 1143 (Mad ) : 89 I.C. 930 : 21 LAV. 699. 

Sin’/ for declaration of title and injunction and rent — Where 
A brought a suit against B for rent on the basis of a lease and 
also asked for declaration of title and injunction against C 
ns he is alleged to have prevented B from paying rent to A, 
held that the suit embraced two distinct causes of action and falls 
within paras, i and iv (d) of section 7 of the Court Fees Act, 
Pcrumal v. Motumal, 6 SLR 144: 17 Ind. Cas 44. 

Property in the possession of collector and i»;u>ir/io;i — 
‘‘Property ha\ing been in the possession of the Collector, it 
was not ncccs«ar> for and allowable to the plaintiff to ask for 
an injunction He was entitled to ask only for a declaration 
of title,” Shidappa VcnLatrao v. Rachappa Subrao, 36 Bom. G2S 
(630): 14 Boni.L R. /57: 16 Ind. Cas. 1005, affirmed on appeal 
to the I’m*} Council where their Lordships said that no con- 
•cqucntial relief could have been asked for, Rachappa Subrao 
v. Shidappa Subrao. 43 Bom. 507 (5161 : 21 CAV.N'. 33: 29 
C.LJ. 4?2: 50 I C. 280: 36 M.L.J. 437: 17 A.LJ. 418: 21 Bom. 
I. R. 459: L R. 46 I.A. 24 

Police .let and Injunction — Where the plaint in substance 
challenged the validity of the imposition which purported to 
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have been made under ss 15 and 15A of the General Police 
Act and the mode in which the amounts of imposition are to 
be realised and contained prajers for declaration and permanent 
injunction restraining the realization of the amounts by the said 
method, the Subordinate Judge was of opinion that Rs 1,682 
and Rs 18,301 are the amounts of tax and compensation that 
remain unrealized and the suit, therefore, relates to plaintiff’s 
liability which should be assessed at the sum-total of these two 
amounts and therefore, ad valorem court-fees should be paid 
on the aggregate of the said two amounts 

The High Court held, the reliefs sought for in the plaint 
come within s 7, iv (c) and (d) of the Court Fees Act Prima 
fade, in accordance with the terms of that section, the amount 
■of fees is to be computed according to the amount at which the 
relief sought is valued in the plaint but which is not to be an 
arbitrary valuation In this case the consequential relief sought 
for is not recovery of the amounts which have not jet been 
imposed — for these have not jet been realized— but a permanent 
injunction restraining the realization thereof by a particular 
process There is no knowing whether bj- the said process the 
■entire amount yet unrealized will be realized The value of 
the injunction to the plaintiff is really the \alue at which the 
injury to the plaintiff should be assessed, Gxrish Chandra Sanyal 
\ The Secretary of State for India in Council, 105 I C 80 1928 
A I R S5 (Calcutta) 

Right of way and injunction — A suit for declaration of 
the plaintiff’s right of way and drainage over a piece of land and 
for a mandatory injunction to remove the fences and walls 
built in defiance of the said right falls within s 7, iv (c) of 
the Court Fees Act. and the valuation should not be less than 
half the value of the immovable property. In re Vcnkataknshita 
Pother, 25 L\V 158. 52 ML J 121 100 I C 263 1927 A I R 
34S (Mad ) 

Right to irrigate lands — A suit to declare the right of the 
plaintiff to irrigate his lands with water and for an injunction to 
restrain the defendant from cutting the embankment falls within 
s 7, iv fc) of the Court Fees Act and the valuation should be 
reasonable valuation and if an arbitrarj valuation is made, then 
the Court has power to correct the valuation. Rain Chanter 
Pandev v Pasqit Rov, 11 Pat 161 12 PIT 656 133 IC 
6S7. 1931 I R 399 ( Pat ). 1932 .MR 9 (Patna) 

Declaration that the f'lamtiffs are lessees — A suit for a 
declaration that the plaintiffs are lessees for a term of five years 
of the lands and for a perpetual injunction to restrain the defen- 
dants from interfering with their rights, is a suit for a declara- 
tion with a consequential relief The plaintiff can put his own 
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valuation in such cases, Ghulam Haidar v. Bishambhar Das and 
another, 33 PL.R. 458: 140 I.C. 73 

Valuation. — In a suit for a declaration of title and injunc- 
tion in respect of a portion of land covered by Miras Patta, 
the valuation for the purpose of jurisdiction should be the market 
value of the land actually in suit and not market-value 
of the land comprised in the Miras Patta, though the effect 
of the decision is to set aside the Miras Patta as a whole, Sarat 
Chandra v. Srimati Swortiamaycc, 36 Ind Cas. 615. The plain- 
tiff can put his own valuation, Hari Sankar v. Kali Kumar, 32 
Cal 734: 9 C.W.N. 690; Jogcndra v. Toriatunnessa and others, 
35 CL J. 144 : 62 I.C. 685: 1922 A.I.R. 242 (Cal ) ; Balkrishna 
ATorayan v. Jankibai, 44 Bom. 331: 22 Bom.L R. 289: 57 Ind. 
Cas 340; Musst. Mtdkunncssa v. Municipal Committee, Delhi, 
118 PLR. 1904; Chinnamal v Madarasa Rowthcr, 27 Mad. 
480: 14 M.LJ. 343. 

A plaintiff is entitled to put his own valuations on the con- 
sequential relief of injunction. A plaintiff may elect to abandon 
the relief of injunction and his prayer for amendment of plaint 
in this respect cannot be rejected, Amdu v. Pazal, 99 I.C 868: 
1927 A.I.R 375 (Nag.). 

A suit by an occupancy rai>at against proprietors for decla- 
ration of certain rights in land and for an injunction restraining 
the defendant from interfering with the plaintiff’s use of those 
rights, viz , to cut grass, was valued at Rs. 1,000 for the purpose 
of jurisdiction, held that it. was competent to the plaintiff to 
value the relief sought by him for the purpose of court-fees at 

Rs. 130, Barm v. I.achmat\, 228 P.W R. 1913: 111 P.R. 1913: 
23 P.1, R. 1914: 22 Ind. Cas. 503 

Sale in execution of a decree — A suit for a declaration that 
a sale in execution of a decree to which the plaintiff was a party 
was illegal and inoperntne and that the right of the plaintiff” 
to redeem the pmffcrtics still subsists and also for an injunction 
to restrain the defendants from obtaining possession, is a suit 
for a declaration with a consequential relief and the court-fees 
are to l>c paid on the lump valuation by the plaintiff and not 
separately for a declaration and for an junction a alued 
differently The Court can adopt the procedure laid down in 
Order 7. Rule 11. C 1*. C. In re Kali Pada Mookhrricc, 58 Cal. 
281 : 31 CAV.X. 870: 1930 A.l R. 686 (Cal.). 

Suits r, -latino to temple — A suit for a declaration of right to 
the Sliebaitship of .a Thakur and for a j*cnn.ancnt injunction 
restraining the defendants from interfering with the rights of 
the plaintiff, is to 1* sained for jurisdiction and the court-fees at 
the snlur of the d« butter or such jmnion of it from which the 
plaintiffs ma> Imc been dispossess* <1, Mantel- Chandra v Dam - 
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bharudhar, 126 I.C 267: 1930 AIR 41 (Cal). 1930 IR 715 
(Cal). 

Madras amendment — A suit for a declaration and injunc- 
tion in respect of immoveable property is governed by s 7, para 
iv, cl (c) of the Court Fees Act and court-fees should be paid 
ad valorem on half the valuation of the properties calculated in 
the manner provided for by paragraph V of section 7 which 
means that the value is to be calculated on the market value 
of the property, Bethasami Na\ckcr v Nayammal, 59 RILJ 
899 1930 M \V.N 656- 33 IW 68 129 IC 625. 1931 AIR 
69 (Mad ) . 1931 I R 289 (Mad ) 

Landlord and tenant. — Assessment of rent — Where the 
landlord sued his tenant for assessment of rent and for recovery 
of specific sums of money as damages for use and occupation 
of land and the Court of first instance decreed the suit at Rs 10-2 
per bigha including cesses, held that sec 7, iv (c) applied, if, 
the suits are suits to obtain declarator)- decrees or orders where 
consequential relltefs are prayed, Kali Charan v Maharaja 
Bahadur Keso Prosad Singh, 4 PatLJ 561 51 I C 15 

As there is no particular provision m the Court Fees Act 
applicable to a suit for assessment of fair and equitable rent, 
court-fee should be paid ad valorem under Schedule I of the 
Court Fees Act A prayer for assessment of rent is not in the 
nature of a declaratory relief, and therefore does not come under 
Art 17, m of Schedule II of the Court Fees Act, Dhamikdhari 
Tetvari v Mam Sonar, ILR 6 Pat 17- 8 Pat L T 366 100 
I.C 913. 1927 ATR 123 (Patna) 

Possession or m the alternative for assessment of fair and 
equitable rent — A suit for declaration of title and possession or 
in the allcmatne for assessment ot fair and equitable rent, is 
a suit for declaration with a consequential relief and falls within 
sec 7, iv (c) of the Court Fees Act, Dhamikdhari Tczvari v. 
Mow' .Sonar, ILR 6 Pat 17 8 PLT 366- 100 I C. 913: 
1927 AIR 123 (Patna) 


BENGAL TENANCY ACT. 

Section 104.— Suits for a declaration that the plaintiffs 
are occupanc) raivat and not tenure holders as recorded, 

<lo not come under Art 17, Sch II of the Court Fees Act 
and ad valorem court-fees are to Ik- paid. Paiumddin v. The 
Secretary of State for India, 16 C L J 3S3 Suits for a declara- 
tion that the statu-, of the plaintiffs is that of occupancy raiyats 
and not tenure holders as recorded under sec. 104. B’ T Act-p 
and settlement of fair rent on that basis, is a suit for a declara- ’ 
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tion of title with a consequential relief as the provisions of 
sec. 104 (II) make it clear that such suits are brought to obtain 
consequential relief, vis, the settlement of fair rent, and the 
plaint or the memorandum of appeal should be stamped with 
ad valorem court-fee, Troilakyanath v. The Secretary of State 
for India , 17 CXJ. 426: 18 Ind. Cas. 188. 

Sec. 105. — Where a number of tenants were joined as 
defendants In a proceeding for settlement of rent under 
sec. 104 (2) (now sec. 105) of the Bengal Tenancy Act and an 
appeal by the landlord was preferred under sec. 108 of the same 
Act from the decision of the Re\enue Officer making all or 
nearly all the tenants as respondents, the appeal was dis- 
missed by the Special Judge, on the ground that as many court- 
fees of rupees ten each as there are tenants defendants, have 
not been paid. The High Court, on a petition by the landlord 
held, "The proceedings are, under sec. 104 (2) (now s. 105) 
and the Government rules, initiated, not l>y a plaint, but an 
application, and this application is not subject to an ad valorem 
court-fee duty, as suits for money are subject under the provi- 
sions of sec. 7 (1) of the Court Tecs Act, but, according to a 
notification of the Government of India No 5086 S. R published 
at page 157, Part IJA of the Calcutta Gazette of the 17th October 
1894, to a court-fee of 8 annas. If then the case is not a suit at 
its initiation, and need not be commenced by a plaint, why should 
it he a suit, and why should a memorandum of appeal he required 
to he presented in it at a later stage? The provisions of sec. 107 
do not prescribe that the decision of the Revenue Officer in every 
proceeding under Chapter X shall be a decree, but that it shall 
have the ‘force of a decree,’ which it may have without the 
proceeding necessarily becoming a suit. None of the rules 
framed by Government under the Tenancy slct lays down that 
such a proceeding shall be a suit. Rule 30 (!») merely prescribes 
that the proceedings shall be dealt with as a suit, that is to say, 
in roped of its procedure which is all that the provisions of 
sec. 189, clause (1) allow Government to regulate bv means of 
a rule. Rule 30 (h) cannot therefore have been intended to lay 
down that a proceeding under Chapter X of the Bengal Tenancy 
Act, *hatl I* dealt with as a suit in respect of the court-fees 
payable on it If it did, this would be regulating more than the 
mere procedure to Ik: followed by Revenue Officers in the dis- 
charge of a duty impowd upon them by the Act, ami would be* 
ultra viret,” Ufadhya Thakur \. f’ersidh Singh, 23 Cal 723 
r.H (1896): Petit llharai v. Ram Khelatoan, 18 Cal. 657 over- 
ruled After this case sec. 105 was amended in 1898 by H. C. 
Act HI of 1898 and <cc. (3) was inserted which is as follows:- - 
“livery application under sub-sec. (!) or sub-sec (2) shall not- 
withstanding anything contained in the Court I'ces Act, 1879. 
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'bear such stamp as the Government o£ India may, from time to 
time, prescribe by notification in the Gazette of India” The 
Government of India issued notifications 321, S R and 322, 
S R , dated 19th January, 1899, which say that such applications 
shall bear stamp of eight annas for each tenant 

Secs. 105 and 105A. — Afterwards another Notification was 
issued, i e , Notification No 2254F published in the Gazette of 
India, dated the 10th August, 1918, Part I, page 1253 and 
Calcutta Gazette, 1922, Part I, page 1451, which provides as 
follows • — 

S 105 A. stamp of 12 annas for each tenant making 
J or joining or joined in the application and 

(&) If, at any time during the hearing of the appli- 
cation an issue is raised by the applicant 
under sec 105A of the said Act, in addi- 
tion, a stamp to the amount of an ad valorem 

S. 105A. fee chargeable under Art 1, Sch I of the 
Court Fees Act, 1870 as amended by Bengal 
Court Fees (Amendment) Act, 1922, (Act 
IV of 1922) subject to a maximum of 
twenty rupees 

The word " tenant " in the above notification has been con- 
strued to mean a tenancy Therefore, a stamp of eight annas 
is to be levied in respect of each tenancy and not in respect 
of each tenant, who may be a group of tenants holding a parti- 
cular tenancy. Reference under Court Fees Act, Sachhtdananda 
Thakttr v Mahesh Chandra Das, 50 Cal 903 28 CWN 116. 
See also Notification No 1386 I. R , dated 16th April, 1920 of 
the Government of Assam 

For the rule in Itihar and Orissa, see the decision of Coutts, 
J . in S A 776 of 1920 ( Kumar Madhava Surcndra Sain V 
Audli Kumar and others) decided on 13th August, 1920 and 
Bihar and Onssa Government Notification Nos 6422-11, T-33R, 
6423-11. T-33R , 6426-11. T-33R, dated 10th July, 1926, whereby 
it was proMded that in cases arising out of applications under 
sec. 105A of the Tenancj Act, the court-fee pajablc is ad z-alorcm 
subject to a maximum of Rs 15 

.Id valorem court-fees calculated under Art 1, Sch I 
of the Court Fees Act. as amended in Bengal subject to a 
maximum of Rs 20 are payable on an application under 
sec 105 and sec 105A of the Bengal Tenancj Act for settle- 
ment of fair and equitable rent and for a declaration that the 
rents of the lands are liable to be enhanced and also that the 
tenants are not wiuirroridorj as recorded in the Record of Rights. 
To such cases sec. 7, iv (c) of the Court Fees Act is not 3ppli- 
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cable, Gopal Chandra Biswas v Guru Charan Kirtania, 32 
OWN 1136- 117 I C 701- 1929 AIR 141 (Cal). 

105, 105A. — Valuation — An applicant (a zemindar) filed an 
application under s 105 of the Bengal T Act, in respect of 39 
tenancies which were grouped together under s 60 (4) of the 
rules framed by the Bengal Government Under the Govern- 
ment Notification the petitioner paid 12 annas for each khatian, 
i e , she paid 39X 12 annas in court-fees In her petition the 
applicant prajed “for settlement of fair and equitable rent 
claiming inter alia enhancement on the ground of rise in prices 
of staple food crops, excess rent for excess area and for correc- 
tion of the entries in the Record of Rights in respect of the 
jama by incorporation of the t’ajat (or a portion of the rent 
kept in abeyance out of grace > the landlord) with the jama 
recorded ” 

On objection bj the A S O the applicant paid Rs 20 
for each application in question On appeal the Special Judfjc 
held that the proper court-fees pajable would be 12 annas for 
each tenancy plus ad valorem fees not exceeding Rs. 20 on the 
valuation to be put on the reliefs asked for in respect of 
each of such tenancy On further appeal the High Court held 
that the prayer for settlement of fair and equitable rent and 
for enhancement on the ground of rise in the price of staple 
food crops and additional rent for additional area comes within 
the scope of s 105 of the Bengal T Act The prayer for 
correction of Record of Rights by incorporation of hajat comes 
either tinder s 106 or s 105A of the Ben, gal T Act and therefore 
the court-fees payable would be ad valorem on the valuation 
subject to a maximum of Rs 20 for each tenancy plus 12 annas 
for each tenanev The valuation of a suit if the amount is 
pajable periodically, would he ten times the amount of rent or 
the difference in the amount of rent as the ca«c maj be. The 
inode of valuation provided in v 7. ix (cc) of the Court Fees 
Act docs not apply to a case like the present, Charusila Dassi 
v. Mozajjer Sheikh and others, 59 Cal 997: 55 CLJ. 303: 143 
I C. 37: 1932 A I R. 674 (Gal ) : 1933 I.R. 329 (Cal ) 

Sec. 105B. — When any issue is raised under sec. 105A, 
the party raising it shall pay in addition to any other court- 
fees which lie mav l»c hahlc to pay, such court-fees as he 
would have l»ecn liable to pav if he had claimed relief under 
sec. 106 

Sec. 106. — A suit under sec. 106 of the Bengal Tenancy 
Act is a suit for a declaratory decree within the meaning of 
Art 17, c!au*c (iii) of Sch II of the Court Fees Act, Satis 
Chardra v. Gofa! Chandra, 12 C I. J. 638: 15 C.W.N, 110: 
7 Ind. Cas. 627. In a suit under sec 106 of the Bengal tenanej 
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Act, the court-fee to be paid is Rs. 10, as in a suit for declara- 
tion, Chandi Charan v Monoranjan, 17 C L J 417 . 18 Ind 
Cas 275 See also Sailaja Nath v Chandi Charan, 48 Ind 
Cas, 552, where it was held that such suits are declaratory suits 
■without consequential relief under Art 17, Clause in, Sch II, 
■of the Court Fees Act even if the suits are transferred to Civil 
Courts for trial In a suit under sec 106 of the Bengal Tenancy 
Act ad valorem court-fee is payable on the valuation in the 
plaint, but the maximum is not to exceed rupees ten See 
Notification No 1897F, dated 28th March, 1911, published at 
page 222, Part I of the Gazette of India for Bengal, and Noti- 
fication No 311F for East Bengal in the India Gazette, 
Part I, page 366, but these notifications were altered by Noti- 
fication No 3789 L R , dated 3rd April, 1922, Calcutta Gazette, 
5th April, 1922, Part I, page 689, which fixed Rs 20 as the 
maximum fee in such cases 

But in Chandi Charan v Monoranjan, 17 CLJ 417. 18 
Ind Cas 275, it was held that the above remissions of court- 
fees are ultra vires 

Chapter VII, Part III, Rule 60 (4) of the rules framed b) 
the Government of Bengal provides that with the consent of the 
Revenue Officer any number of tenants, occupying land under 
the same landlord in the same village, may make joint applica- 
tions for the settlement of rent or may be joined as defendants 
in the same proceedings on a similar application b> the landlord . 
and Rules 60 (1) and 61 provide that proceedings under secs 
105A and 106 of the Bengal Tenancy Act. 1885, as amended by 
B C Act of 1907 and 1908, shall be dealt with in all respects 
as suits between the parties 

See also Notification No 25761 LA 25 Clause 42, infra 
for Ilihar and Orissa Go\ eminent 

One suit under sec. 106, B T Act against all tenants of a 
village in a body upon one plaint with one court-fee of rupees 
ten is not maintainable , one suit might be instituted against all 
such tenants as belong to the same caste or follow the same 
occupation and separate suits ought to ha\e been instituted with 
respect to each class of tenants and separate court -fees of rupees 
ten should have been paid for each such sun, DJiatf-nvor \. 

tswardhon Simjh, 22 C L7- 57: 30 I C 862 

Where the zammdar brought suits against all the tenants 
of a tillage claiming that the tenants held at Xapd't rent and 
obtained decree and further obtained an appraisement decree 
against them and in subsequent settlement proceedings the 
settlement officer recorded the tenants as holding at Naejdt rent 
in the Record of Rights and the zamindar further obtained y 
59 decrees against the tenants by \irtue of these Record of' - 

/ 
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Rights , and the tenants, then, combined and brought one suit 
prajing that it may be declared that the lands in the tnousas 
have been held at uniform rent without alteration or change 
from time immemorial, that the jama recorded in the survey 
and settlement Khatian was the result of illegal proceedings; 
that the enhancement is bad in law and that the orders under 
sec 109 is void and that the decrees obtained in the Munsiff's 
Court are contrary to law and not fit to be executed; and the 
tenant plaintiffs valued this suit at Rs. 50,000, and stamped the 
plaint w tlh court-fee of Rs 20 only , the Patna High Court 
held, that there are 78 sets of tenants for 78 holdings and there 
are 59 decrees and that the court-fees of Rs. 10 is to be paid by 
lorh tenant as vveU as for each decree, i c , the plaint must be 
stamped with a court- fee of Rs 1,370 and the memorandum 
of appeal must he similarly stamped, Chethnt Mahato v Khoja 
Muhammad, 4PatLJ 297 50 Ind Cas 328 Where the 

landlord brings one suit against 25 sets of tenants on the ground 
that the) arc held under Botai system and that they arc wrongly 
recorded in the Record of Rights as paying cash rent, held, 
that a court-fee of Rs 10 should be paid in respect of each 
of the 25 sets of tenants, Lachlunan v Sheikh Abdul, 4 Pat L J. 
299 51 Tnd Cas 767, but see the case of Mahanth Ham Narain 
Gir v Conn Shankar Lai, 7 Pat 402 - 9 PLT 199: 110 1 C. 
151: 1928 AIR 274 (Pat), where the landlord was allowed 
to bring one suit against sets of tenants on the ground of con- 
spiracy among them 

Record of right*.— The proviso to sec. 1 1 1 A of the 
llengal Tenancy Act is as follows: — "Provided that any person 
who is dissatisfied with an) entry in or omission from the 
Record of Rights framed in pursuance of an order made under 
sve 101, sub- see. (2) clause (d) which concerns a right of 
which he is in possession, may institute a suit for declaration 
of hts right under Chapter VI of Specific Relief Act, 1877." 
In Ram Golani v. lUshnu, 11 CAV.N, 4S (50), the High Court 
held "ivc are of opinion that it is not nccessar) for the plaintiff 
to bring a suit to set aside the entr) in the record of rights. 
He might bring a suit for declaration that the entry contains 
erroneous statements " Sec al<o the case of Agin Bindh v. 
Mohan, 30 Cal 20: 7 CW.N. 314 (320-321). See abo the 
unreported ca*c of Serajul iluq v. The Secretary of State for 
/ rd (.7, SA 818 of 1910, where X. Chatterjec and Panton JJ., 
held that the amount of court-fees (Kt)ablc on a memorandum of 
appeal arising out of claim under sec 111 A. It. T. Act, falls 
tinder Art. 17, Clau«c ni. Sell. II of the Court Fees Act. 

Suit for amendment of Record of Rights and Assessment 
of Rent — A suit for amendment of Record of Rights and settle- 
ment of fair rent comes under s».c. 7, jeimgraph IV (c) of the 
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Court Fees Act; therefore ad valorem court-fee is payable cal- 
culated on the value of the suit and not the sum of rupees ten 
as a declaratory suit, Sreenath v The Secretary of State for 
India, 11 C L.J. 158. 5 Ind Cas 141 

Valuation. — The proper way for determining the value 
of suit for declaration that the entry in the Record of Rights is 
not correct for purposes of jurisdiction, is to adopt the mode 
of valuation of a suit brought by landlord for recovery of 
possession of immoveable property from a tenant holding over 
after the period of the tenancy According to the provisions of 
sec. 7, xi (cc) of the Court Fees Act the value would be one 
year’s rent and that must be the valuation for court-fees as 
well as jurisdiction, Suryanarayan and others v B nil ay y a and 
others, 52 M.LJ 323: 101 I C. 85 1927 AIR 568 (Mad): 
25 L\V 367, but see the case of Charustla Dassi v Muzaffcr 
Sheik, 59 Cal. 997 55 CLJ 303: 143 IC 37. 1932 AIR 
674 (Cal) 1933 IR 329 (Cal ), where valuation at ten times 
the amount of rent or the difference between the rent claimed 
and rent admitted was held to be the value 

Status affected by Record of Rights. — Declaration of title 
and injunction — Where the plaintiff sues for a declaration of his 
title and for an injunction to restrain the defendant, who was 
declared by the Settlement Officer to be entitled to collect rent 
from cultivating raiyats. from so realizing rent, the value of 
the relief sought is the value of the property, Krishna Das v 
Han C ha ran, 14 C L J 47: 15 CWN 823 10 Ind Cas 865 
Assertion of hostile title — A claim before a survey officer 
or an entry in the Record of Rights is an assertion of a hostile 
title and then the plaintiff must clear Ins title and get possession 
before he can claim partition and such suits come under sec 7. 
iv (c) of this Act, Huruarayan v Sttresh, 03 Ind Cas 203, but 
an unfounded assertion of a proprietory right in the Revenue 
Court which had no jurisdiction to determine the proprietory 
right in the land, cannot by lapse of six or twelve years, convert 
what was an occupancy or tenant title into that of an under 
proprietor, Raja Mohammad Mumta: Ahkhan v Mohan Singh, 
45 All. 419- 21 A L J. 757. LR 50 I A 202 39 CLJ 295. 
28 C.W.N 840: 19 LW. 283 45 M L.J. 623: 26 OC 231- 
74 I C 476. 1923 A I R. IIS (PC ) 

Status of an occupancy raiyat . — See Sch II. Art 5, and 
see 7, paragraph XI of this Act. 

Occupancy raiyats — In a suit for declaration that the 
plaintiffs are occupancy raiyats and not tenure holders and also 
for a declaration that the survey entries describing them as 
tinure holders arc wrong and not binding on them, the court- 
fees payable are as in a mere declaratory suit without conse- 
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puisne mortgagee, who was no party to the suit by the prior 
mortgagee who obtained a decree final for Rs 6,818 that the 
prior mortgagee is not entitled to bring the property to sale and 
an injunction restraining the defendant (the relief for injunction 
was separate!} valued at Rs 100 and court-fees ad valorem 
on that separately paid) from selling the mortgaged properties, 
is to be stamped ad zvlorcm on the amount of the prior mort- 
gaged amount, if, on Rs 6,818, Jageshra v Durga Prosad , 36 
All 300 12 A L J 844 24 Ind Cas. 670. 

Priority — In a suit for enforcing a simple mortgage bond 
hv sale of the property, the decree of the 1st Court was that the 
proper!) be sold subject to the mortgage of another defendant, 
held, on appeal by the plaintiff to get rid of the condition of 
pnont) of that defendant’s mortgage, that the court-fees must 
be paid ad valorem on the value of the hen sought to be des- 
t roved (in this case on Rs 14,000 the mortgage amount) with 
interest due to that defendant, Prcmsukh Das v Shah Gofi 
Saran, 4 Pat L J 323 56 Ind Cas 786 See other cases under 
“I'nont)” under Sch 1, Art 1, infra 

Suit against a subsequent transferee who had farted with 
h if interest — A was impteaded in a suit for sale on a mortgage 
as a subsequent transferee but it was found that A has parted 
with his interest m favour of liis sons and A’s onl> remaining 
interest was a right to maintenance which was made a charge 
upon the proper!) in the hands of his sons The suit was dis- 
missed as against A’s sons lmt was decreed against A and other 
defendants A filed an appeal against the decree* praying for a 
declaration that the decree be modified by granting a declaration 
that the plaintiffs are not entitled to get the charge sold The 
Allahabad High Court held this prajer to lie a prater for a 
declaration with a consequential relief and ordered that ad 
valorem court-fees on the valuation of the appeal lie paid. 
Mukund Pam \ Paqu(ti\a K ha toon, (1931) A I, J. 150: 131 
I C 3 f »: 1931 A I R 251 (All ): 1931 I R. 343 (All ). 

Suit by a son governed by Mitakihara Law. — The plaint 
in a suit b\ a Hindu son to recover family projicrties ignoring 
a mortgage executed l>> the father, need only be stam{*ul as in a 
suit for possesion on the value of the share of the son; sqianitc 
court-ftes in resjKft of the mortgage which the plaintiff docs not 
stek to vet aside need not Ik.* paid. I'eemal Xaidu v. The Official 
Pee fiver, Coimbatore, 1 17 I.C 800. 

A suit for the relief that the j’otnt fa mi It prnjtcrty cannot 
be sold in execution of the decree, is a suit under 'cc 7. it (c) 
of the Court IVcs Act and the value of the suit with the value 
of the interest of the plaintiff is the value of th c proj*crty and 
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ad valorem court-fees are to be paid on that basis, Munshi 
Mahton v Lachman Lai, 10 PIT 545-. 120 IC 765- 1929 
A.I.R 615 (Pat). 

A suit that the share of the plaintiff is not liable to be 
attached and sold in execution of a decree against his father, is 
a suit for a mere declaration without any consequential relief 
and no ad valorem court-fees need be paid, Adeshivar Prasad 
v Badami Dai, 11 OWN 617 148 IC 908. 1934 AIR 
212 (Oudh) For eases to set aside decrees see under suits 
to set aside decrees, infra 

Reversioner — Where on the death of the mother, the widow 
of the last male holder, the daughter instituted the present suit 
for recovery of possession as reversioner to her father, on the 
allegation that the documents executed by her mother were 
illegal and inoperative and fraudulent and not for legal necessity 
and that the defendants have no right to resist the plaintiff’s 
claim to possession of those properties on the strength of those 
documents and prayed that (i) it be declared that the plaintiff 
was the sole heir of her father, (**) that it be declared that the 
defendants had no right to those properties, (m) that her posses- 
sion be confirmed in respect of two plots and that she may 
be awarded possession regarding others by ejecting the 
defendants from their wrongful possession, (tv) that mesne 
profits be awarded to her which she assessed at Rs 21,000, held, 
that the widow being dead the plaintiff in addition to the 
declaration necessarily seeks a consequential relief, viz , posses- 
sion Therefore the reliefs in the present case clearly come 
within the purview of sec 7, cl (iv), sub-sec (c) , and ad valorem 
court-fee upon the valuation of the property stated in the plaint 
must be paid as this valuation determines not only the juris- 
diction of the Court, but also the amount of court-fees payable, 
Khctra Mohan x Lanesh Lai, 6 Pat L J 101 (105) 61 Ind 

Cas 565 2 Pat L T 607 See also Harbans Sahti x Mt 

I.ahnom Kocr, 62 Ind Cas 36' 1922 AIR 62 (Patna): 3 
PIT 22 

A rv\ersioner suing to recox er properties from the alienee 
from the widow after her death, need not ask for a declaration 
that tlic alienation is \oul or is not binding on him He might 
claim possession lea\mg it to the defendant to plead and prose 
circumstances winch will make the alienation binding on him 
Such a sutt, therefore, comes under sec 7. \, and not under 
sec 7. n (c) of the Court Pees Act. Ramusumran Prasad x . 
Cohnd Das, ILR 2 Pat 125: 3 PLT 704- 1 P.itLR. 1* 
1022 Pat CWN 291 68 Ind Cas 700- 1922 A.I R 615 
(Pat) FB 

ir/n*ii the reversioner is a party — If a suit by rex crooners, 
who xx ere parties to a decree xxhich xxill be binding on them 
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so long as it subsists, seek to set aside the decree, the plea 
that the reversioner is not concerned to set aside the whole 
of the decree so long as the widow is alive and that as the exact 
value of the widow’s life interest cannot properly be estimated, 
therefore, the provisions of Art. 17 (b), Sch II of the Court 
Fees Act, are applicable, was not accepted by the High Court, 
as the decree cannot be treated as consisting of separate and 
independent parts with reference to the widows and the rever- 
sioners The valuation was made under the provisions of s 7, 
v (a) of the Court Fees Act and ad valorem court-fees on that 
\aluation was levied, Venkata Narasimha Raju v. Chandrayya 
and others, 26 LAV. 159: 53 M.LJ. 267: 105 IC 171: 1927 
A I R. 825 (Mad ) : 1928 MAV.N. 120. 

Suit for declaration and for appointment of a Receiver, 

— Pee also under Art. 17, Clause iit. Second Schedule. 

A relief for the appointment of a receiver is in the nature 
of a consequential relief, Krishnarao v. Musst. Chandrabhaqahai , 
1924 A 1 R. 316 (Nag.) : 79 I C. 668 See also Rup Chand 
Ghosh v. Srimali Khirodamayce Dasi and others, (1917) 27 
C W.N. 457 : 75 I.C 567 >»i/ra under "Administration”. 

liffcet of such an appointment — Where a receiver is 
appointed, the appointment^ operates as an injunction against 
the parties and persons claiming under them restraining them 
from interfering with the possession of the receiver except by 
permission of Court, Mahomed Zalturnddin v. Mahomed A'oor- 
poddeen, 21 Cal 85 (91) 

Appointment in a suit by reversioners — A suit by rever- 
sioncr for a declaration that certain alienations are not binding 
on them, and for the appointment of a receiver, is one for a 
declaration with a consequential relief as the prayer was made 
to preserve the property from being wasted, anil therefore ad 
valorem court-fee is pavnblc on the valuation bj the plaintiff, 
Podda Sottakappa v. Sakratva, 36 Ind. Ca« 831; Harlans 
Sahu v. Lalmoni, 3 P.L.T. 22 : 62 Ind Cas 36: 1922 AIR. 
62 (Patna) Where the reversioner sued for a declaration that 
certain alienations made by the Hindu widow will not affect 
their interest after her death, for appointment of a receiver 
and for restoration of the pn>i«rrt) to status quo ante to certain 
arbitration proceedings, the plaint i>. to Ik- stamped with ad 
tolivem councils calculated on the valuation of the suit by 
the plaintiffs. Ijtlshmi Das v. Musst PraupaJi, 134 PAV.K. 
1^13: 232 PI.R. 1913: 05 P.R. 1913: 19 Ind. Cas 839 The 
plaint in a «uit contained two pra)crs — 1st, that certain sales 
in the official receiver in favour of the defendants Ik- declared 
null and void and no: valid in law: 2nd, that a fresh receiver 
Ik* api*'intrd and the probities l>c made over to him. On the 
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first prayer the plaintiff paid rupees ten as court-fees, i.e , for 
the declaratory relief and valued that relief for the purpose 
of jurisdiction at Rupees 38,000 and on the second prayer, he 
valued the relief at Rupees 100 and paid ad valorem court-fee, 
on that \aluation, te, Rs 7-8, held that the proper court-fee 
has been paid on the plaint and court-fees ad valorem on 
Rupees 38,000 need not be paid, Ram Szvamy v Subramania , 
32 MLJ 447 40 I C 620 But a simple suit for injunction 
and for appointment of a receiver cannot be valued and therefore 
can be filed if the plaint is stamped with a court-fee of rupees 
ten, but where it is capable of valuation the Court is to call for 
additional stamps, AJanmathanath v Rohilhtnoitt, 27 All 406. 
(1905) 25 All W N. 6: 2 ALJ 84 

A suit by a reversioner for declaration that certain aliena- 
tions and a deed of partition, are not binding upon him and 
also praying for the appointment of a receiver for the manage- 
ment of the property, is a suit for a declaration with consequents 
relief, Chhatrapali v Kalap Dei, 54 All. 232 1931 ALJ 837. 
135 I C 237 1932 AIR 114 (All ). 

A suit by the heirs in reversion of a deceased Hindu for 
declaration that (1) an alienation by the 1st defendant (the 
widow) was not binding on them, and (2) for the appointment 
of a receiver to take possession of the estate from the widow 
and manage it during her life-time, is not a suit for a declaration 
with a consequential relief as the prayer for the appointment 
of a receiver did not rest upon the specific alienation sought to 
be impeached but for an entirely different purpose, Karuppa 
Tcvar v Anqammal and others, 51 M L J 67 96 I C 129 1926 
AIR 678 (Mad ) 23 LW 581 See also Palamappa Chcttiar 
v Scttklit and outers, 141 I C 324 1933 AIR 108 (Mad ) 

Suit to set aside compromise. — A compromise is just as 
binding on the parties thereto as a decree after a contentious 
trial, but it is equall) well settled that a consent decree cannot 
have greater validity than the compromise itself, Amrita Sundari 
x.Scrajuddi, 19 C\V X 565 (570) Where the plaintiff brought 
a suit to set aside an adoption and thereby to set aside the 
deed of solcvama (deed of compromise) entered into between 
the parties and no valuation was put upon the plaint which was 
filed with a court- fee of rupees ten; held, that the plaintiff 
ought not to be allowed to frame her suit in this way, te, to 
seek to set a«ide the solenama and therebv aim at possession of 
the immoveable property and bring her suit upon a stamp of 
rupees ten as if it was a suit for setting aside adoption onh. 
l’ama Soandaree \ Surjo Caomar Ray, 22 \\ R 33S 

Where the plaintiff brought a suit to set aside a compromise 
decree ha»cd oti a mortgage bond when he was entitled to a 
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portion of proper!} affected by the mortgage, held that the court- 
fee is pa> able on the value of the share of the plaintiff but not 
on the value of the entire property, Bankey B chary v. Ram 
Bahadur, 4 Pat L \\ 281: 1918 (Pat.) CWN 223 : 4 Patna 
LJ. 191 44 InJ Cas. 491. A prayer that previous solenama 
and decree may t»e invalid is a pra>er for a consequential relief, 
Haro Court v Dukhi, 5 Ind Cas. 582 (Calcutta). See also 
Satis Chandra v. Kalidasi, 26 CAV.N 177 : 34 C L J. 529. 

A suit for possession of certain shares in a Zainindary after 
cancellation of a compromise and the decree based thereon, 
against a Hindu widow and the alienee from her is not a suit 
for declaration with a consequential relief and the plaint need 
only be stamped as in a suit for possession only, Aivadhraj 
Stngh v Dharattiraji Koer, 5 Luck 9S: 6 OWN 704: 120 I.C. 
398 1929 A I R 419 (Oudli). 

The plaintiff previously had instituted a suit for possession 
of immoveable properties with past and future mesne profits 
or in the alternative for past and future maintenance The 
suit was compromised and the plaintiff withdrew the claim as 
regards the immoveable properties and obtained a decree for 
maintenance on a reduced scale and a decree was passed on the 
terms of the compromise The plaintiff then instituted a suit 
to set aside the compromise and the decree based on the com- 
promise on the ground of fraud etc . held the proper court-fee 
is that pavable under Art 17-A, of Schedule II of the Court 
Fees Act as amended in Madras by Madras Act V of 1922 as 
the effect of setting aside the compromise decree will be that 
the suit which has been withdrawn and in respect of which full 
court-fees on the value of the propert) have been paid would 
have to be proceeded with and that the setting aside of the com- 
promise decree would not by itself give an> property to the 
plaintiff but would only give her the right to prosecute a suit 
which according to her has been terminated in a manner which 
is not binding on her owing to fraud and other circumstances 
set out in the present plaint. An order granting permission 
to withdraw a suit or appeal is not a decree within sec 2, C. P. C., 
Kidondai Pandichi v. Indram Romasxvami Pandia Thalavan, 10S 
Ind Cas. 539: 51 Mad. 66-1: 55 M.LJ. 345: 27 LW. 286: 1928 
A I R. 4IG (Mad.), See Radha Krishna v. Ram Naraiit, S3 
All 552: 1931 A LJ. 235: 131 ! C. 604: 1931 A.I.R 369 (All.): 
19.11 I.R. 412 (All.), which was a suit bv a minor to set aside 
a compromise and live decree based on it and was considered 
a suit for declaration with consequential relief. Suraiket 
V Chandra Mat, (1933) 1934 A.LJ. 955: 1934 A.I.R. 
1071 (All); but a suit to declare that the compromise 
entered into was the result of collusion and that the decree is 
null and void and also that the plaintiff is in possession of the 
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property, is not necessarily a suit for a declaration with conse- 
quential relief and if the prayers be for declaration only, then 
court-fees as in a suit for declaration need be paid, Lakshmi 
Narayan Rai v Dif> N a rain Rai, 55 All 274: 1933 A.LJ. 311: 
1933 A I R 350 (All ) 

Where a compromise has merged in the preliminary decree 
which has again merged m the final decree, then a prayer for 
cancellation of the compromise and the preliminary and final 
decrees, is not a prayer relating to distinct subjects, Kalu Ram 
v Bobu Lai, 54 All 812: 1932 A L J. 684: 1932 A.I.R. 485 
(All)* 139 I C 32 FB 

A suit for a declaration that the compromise was illegal 
and in the alternative for a declaration that the lands are wakf 
property and also for an injunction to restrain the defendant 
from interfering with its management falls under s 7, para, iv, 
cl (c) of the Court Fees Act and is to be valued at one lump 
sum and not separately and ad valorem court-fees paid on the 
lump valuation, Gurdzvara Mahant Jivalo Singh v. Kala Singh, 
32 I'LR 193- 133 IC 120: 1931 AIR. 307 (Lah.): 1931 
1 R 744 (Lah ) 

Suit to set aside decree and sales thereunder. — In 
Manohar Lai v Jadunath Smgh, 33 I.A. 128: 28 All. 585, it 
was held that if the result of a previous decree be found in a 
later suit to be not good against one of the parties to it, then 
it is not necessary to set aside the decree altogether but the proper 
decree to make was that the previous decree was not binding 
on the particular plaintiff concerned See also Balkrishnadas v. 
Ram Natain Sahu, 30 I. A. 139: 30 Cal 798: 7 CAV.N. 578. See 
also Rajlakshmi v. Katyayani, (1910) 38 Cal. 639 (668). 

The plaintiff brought a suit for declaration that a certain 
share inherited by her from her mother is not affected by decree 
and sale; and if she is found not to be in possession then the 
same be awarded to her. She valued the relief at Rupees 1,025 
but paid a court- fee of rupees four and annas eight calculated 
at ten times the Government Revenue, held that ad valorem 
court-fees on Rupees 1,025 arc payable as the property is a 
M oka ran property, Bibi Kulsttm v. Muhammad Hamid, 45 Ind. 
Cas 928 (Pat.). Where the plaintiffs who are Hindus governed 
by the Mitakshara School, sued for a declaration that the decrees 
in faiour of the decree-holder-defendant, amounting to over 
Rupees 22,000, obtained by defendant-decree-holders against 
themselves and their rclathcs was bad so far as they are con- 
cerned as they never took the loan, were not benefited by the 
loan, and the plaintiffs were not properly represented in the 
suit bv the defcndants-dccrec-holders and that share in the 
ancestral family property amounting to annas three and valued 
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at Rupees 9,000 was improperly sold in execution of the said 
decree; and prayed that ( i ) the orders be declared fraudulent, 
(it) the decrees be set aside, (in) sales be declared fraudulent, 
(iv) possession of the properties be given to them They paid 
court-fees calculated on ten times the Government revenue. The 
trial Court dismissed the suit holding that court-fees should be 
paid on Rs 22,000 The High Court on appeal, following the 
dictum of the Privy Council in Phul Ktitnan v Ghanshyam, 12 
CWN 169 35 Cal 202 where their Lordships said that “the 
value of the action must mean the value to the plaintiff. But 
the value of the property might quite well be Rupees 1,000 while 
the execution debt Rupees 10,000 It is only if the execution 
debt is less than the value of the property that its amount affects 
the value of suit,” held that the court-fees payable are on the 
value of the property, i e , on Rupees 9,000 and set aside the 
order of the trial Court, Gancsh v Sarada, 19 CW.N 895: 42 
Cal 370: 30 Ind Cas 111. Sec also Vcnkappa v Narasmha, 
10 Mad. 187. 

If it be incumbent on the plaintiff to ask for a decree to 
be set aside, then such a prayer is a consequential relief and 
comes within s 7, iv (c) of the Court Fees Act, Manna Shein 
v Ma Lon Ton, 9 Ran 401 . 134 I C 1263 : 1931 AIR 319 
(Rang.) 

A relief for the cancellation of a decree, or for the setting 
aside of a decree is not a declaratory decree only The effect 
is not merely a declaration as to a person’s character or status 
as contemplated by s 42, Specific Relief Act, but the effect 
will be to render the decree void and incapable of execution 
and will free the plaintiff from all further liability under it The 
claim is therefore, not merely for a declaratory relief falling 
under Art. 17 (lii), Sch II. Nor does the relief fall under 
s 7, iv (c) There is no prayer for a declaration that the decree 
is void or for a declaration of any sort, so the relief that the 
decree be set aside cannot be regarded as a consequential relief 
in any sense of the word The court-fees in respect of the 
prayer for cancellation of the decree is payable under Sch I r 
Art. 1 on the value of the decree. Kalu Ram v. Babu Lai, 54 AH. 
812: 1932 A L.J. 684: 1932 A.I.R. 485 (All.) : 139 I C 32 F.K. 

Suits to set aside decrees as fraudulent — Suit to set aside 
a mortgage decree valued at Rupees 10,000 as fraudulent and 
for an injunction to restrain the defendant from executing it 
by sale of the mortgaged properties, should be valued at the 
sum sought to be realized under the decree, because if the 
injunction is granted, plaintiff is benefited to the extent of the 
decree and not the value of the mortgaged properties and ad 
valorem court-fees arc to be paid on that valuation, Musst B'tbl 
U mat ul v. Musst. Nauji, 11 CWN. 707 (711): 0 C.LJ. 427. 
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Where the suit was for a declaration that the decree and sale 
were fraudulent and also for an injunction, and the suit was 
valued at the amount recoverable under the decree, held that the 
valuation was proper as the party could put his own valuation 
on the plaint, Jogendra v. Toriantnessa Bibi, 35 C.LJ. 144 62 
Ind Cas 685 

In a suit for declaration that a decree amounting to 
Rupees 2,794 should be declared forged, illusory and unfit 
for execution and also for declaration that the family property 
valued at Rs 7,000 was not liable to be sold in execution of 
that decree, held that court-fees ad valorem on Rupees 2,749 
should be paid, t e , on the value of the decree, Harthar Prasad 
v Shy am Lai, 40 Cal 616 21 Ind Cas 404, Sec also Govinda 
v Dhekku, 56 Ind Cas 550. 19 NLR 15 and the judgment 
on Reference under sec 5 of the Court Fees Act in (S A. F 
6039 of 1923), Sheikh Karim Baksha'v Ishan Chandra Chakra- 
barti and others decided by B B Ghose J. on 10th July, 1923 
(unreported) 

A rent-decree was obtained by the 1st defendant against the 
2nd defendant and the holding was advertised for sale, there- 
upon the plaintiff brought this suit for declaration that the rent 
decree is fraudulent and collusive and to save the holding 
from liability of auction-sale The plaintiff afterwards with- 
drew his 2nd and 3rd prayers when the question arose whether 
the suit is maintainable as a mere declarator}' suit The Calcutta 
High Court said: "The plaintiff is bound to ask for a consequen- 
tial relief, namely, either to have the fraudulent decree set aside 
or to have a perpetual injunction granted to restrain the 1st 
defendant from executing it As pointed out by this Court in 
the case of C'otir Mohan v Dmanath, 25 Cal 49, it is necessary 
for the plaintiff to ask for a consequential relief in a case of this 
description, because if consequential relief is not asked for it 
would be open to the decree-holder to proceed with the exe- 
cution of the decree" and their Lordships held that the valuation 
for the purpose of court-fees should be at the amount at which the 
decree sought to be set aside was obtained, and the plaint was 
allowed to be amended, Thakur Prasad v Punkal Smgh, 8 C L J 
4S5 See contra, Rafiqttddm v Asqar Ah, I L R 1 Patna 1 
63 Ind Cas 3S (Patna), where it was held that although the 
suit ma) not be maintainable still nothing beyond Rs 10 in court- 
fees can be demanded In a suit in which plaintiff asked for a 
declaration that a decree obtained against him and a sale held 
thereunder are void on the ground of fraud, held, if sale takes 
place, the loss to the plaintiff was the value of the interest in the 
property, and therefore court-fee ad valorem on the value of 
the share, is to be paul whatever may be the amount of the 
decree (praver for redemption considered as a praver for consc- 
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quential relief), Brij Krishna v. Chmvdhury Murli Rai, 4 Pat. 
LJ. 703: 56 I C. 316. 1920 A.IR 656 (Patna). 

A suit for a declaration that a decree obtained by the 
defendants against the plaintiffs is based on fraud and deception 
and is not enforceable, is a suit for a declaration with a conse- 
quential relief within sec. 7, iv (c) of the Court Fees Act, 
Hakim Rai v The Ftrm Ishardas-Garakh Rai and others , 8 
Lahore 531: 9 LLJ 400: 102 IC 46- 1927 AIR. 499 
(Lahoic). 

A suit set aside a decree on the ground of fraud falls 
under sec 7, iv (c) of the Court Fees Act and ad valorem court- 
fees must be paid on the value set on the claim for the purpose 
of jurisdiction, Baldeo Prosad v Ghasi Ram, 16 N L R. 84: 
56 Ind. Cas 360: 1920 A.I.R 243 (Nag ) 

A suit to declare that an award by the arbitrators and the 
decree based on the award, are based on fraud and was in- 
effectual and inoperative against the plaintiff and also for any 
other relief, is a suit for a declaration with a consequential relief, 
Bua Ditto v Ladha Mai, 54 I C 833 : 1919 A I R. 63 (Lah ) 

A suit for a declaration that an exparte mortgage decree is 
null and void and also for an injunction for restraining the exe- 
cution of the decree and other proceedings till the disposal of the 
suit, is a suit for a declaration with a consequential relief and 
the valuation for jurisdiction and the court-fees should be the 
same, Daw Mm Thwe v C R M C Chettyar Firm, 150 I.C. 
1030: 1934 A.IR. 152 (Ran). 

A suit by the plaintiff praying that the decree obtained 
by the defendant is void and ineffectual as against him, having 
been obtained by fraud, is a suit for a declaration without any 
consequential relief, Mahomed Ismail v Liyaqut Husain, 1932 
A L.J. 165 : 140 I.C. 191 : 1932 A I R. 316 (All ) See also Sri 
Krishna Chandra v. Mahabir Prasad, 55 All. 791 ■ 1933 A'.LJ. 
673 F.B.: 1933 A.I.R. 488 (All.) : 149 I.C. 198. 

Decree obtained by fraud and not binding on the plaintiff — 
A suit for a declaration that a money decree which has been 
passed ex parte against the plaintiffs had been obtained by fraud 
and is not binding on the plaintiff and also for an injunction 
restraining the defendant decree-holder from executing the 
decree, is a suit for a declaration with a consequential relief, 
Jhanda Singh v, Gulab Mai Bhagtvan Das, 33 P.LR 488: 137 
I C. 240: 1933 A.I.R. 246 (Lah ) : 1932 I.R. 320 (Lah.) ; Ram 
Nath v. Jaggarnath, 1934 A.I.R. 109 (Pcshwar). 

Not binding. — In a suit for declaration that an instrument 
of mortgage or sale and the_ decree based thereon is not binding 
and for an injunction restraining defendants from executing the 
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same, the court-fee is payable ad valorem and the Full Bench 
held, that a suit for declaration that an instrument of mortgage 
or sale executed by the plaintiff or a decree that has been 
passed against the plaintiff for a debt contracted by him is not 
binding on him, is a suit for a declaration with a consequential 
relief, Arunachalatn v. Rangaswamy, 38 Mad 922 F.B.: 28 
M.L J. 118*. 17 ML.T. 154: 1915 M.W.N. 118: 28 Ind. Cas 
79 See also Nandu Mai v. Salig Ram and others, 1922 AIR. 
236 (Lahore). 

See also the case of Umrao v. Hardeo, 29 AH. 418 as inter- 
preted in Thakur Prosad v. Ptinkal Singh, 8 C L J 485 (487) ; 
Sham Das v. Churn Das, 1925 A I R. 90 (Lah.). 

See also other cases tinder heading “ Possession after decla- 
ration that a decree is not binding”, supra 

A suit for a declaration that a decree is not binding upon 
the plaintiff is in itself a substantial relief. A suit for a decla- 
ration that a previous decree declaring certain wakfnamas to 
be invalid and not binding on the plaintiff does not fall under 
s 7, iv (c) of the Court Fees Act but comes under Art 17, 
Sch II of the same Act In such cases no further consequential 
relief of setting aside the decree is necessary, Shihan v Abdul 
Alim Abed, 58 Cal 474 * 34 CW.N. 1129: 53 C L.T. 91. 130 
I.C. 369: 1930 A I R. 787 (Cal ) 

Suits under Mitakshara Law to set aside decrees — Suits 
by sons to set aside decrees based on mortgaged executed by 
the father (governed by Mitakshara law) and to recover posses- 
sion is a suit for declaration with a consequential relief and 
therefore the plaintiff is bound to put a reasonable valuation 
on the claim and pay ad i-alorcm court-fees on that valuation, 
Shama Prosad \ Sheof’crsan, 5 PatLJ 394. 2 Pat L \V 173: 
41 I.C 95: 1920 A I R 290 (Patna) 

A suit by members of a joint Hindu family gocemed by 
Mitakshara law for declaration that the attachment and sale of 
joint ancestral property on a bond by the Karla is null and void, 
is a suit for a declaration with a consequential relief, Surcndra 
Nath Sutg \ Shambchari Singh, I L R 1 Pat 197 1922 AIR 
404 (Pat I 

When one coparcener of a joint Hindu family sued for a 
declaration that the usufructuan mortgage of the joint property 
made by another coparcener was null and void and that posses- 
sion of the property be gixen to him and it was found that the 
mortgagee had already obtained a decree against the widow of 
tlw deceased mortgagor, held that when the plaintiff asks decla- 
ration as his first relief and possession as his second relief, it 
must be taken that in the opinion of the plaintiff, the declara- 
tion is a necessary relief and therefore, the suit falls under 
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s. 7, iv (c) of the Court Fees Act and court-fees ad valorem 
on the valuation is payable, Tula Ram v. Dwarka Das and 
another, 50 All. 510: 26 All L .J. 316: 115 I.C. 655: 1928 AXR- 
248 (All.). 

A suit for a declaration that a decree is not binding on the 
plaintiffs and also that the joint family property which they have 
obtained by tight of survivorship is not open to attachment in 
execution of the said decree, is a suit for a declaration with a 
consequential relief as the result of the declaration would be 
to save the plaintiffs from payment of the decretal amount, 
i e , the consequential relief is implicit in the declaration asked 
for, Lallo Pershad v Sahebdin Singh, 8 Luck. 668: 11 O.W.N, 
617 1934 O.LR. 396: 1934 AIR. 212 (Oudh) : 150 I.C. 722 

If the substance of the plaint in a suit be to declare that A 
mortgage by a father governed by the Mitakshara law of inhe- 
ritence and the decree based thereon, is not binding on the 
plaintiff (the son), who was a party to the 1st suit be for a 
mere declaration though in form it is not, then the suit comes 
under Sch II, Art. 17-A (Madras Amendment) and not under 
s 7, iv (c) of the Court Fees Act, The Secretary of State for 
India in Council v A. R Lakhanno, 64 MX T. 24 : 1933 M YV.N. 
144: 141 I C 80, 1933 AIR 430 (Mad ) : 1933 I.R. 67 (Mad.), 

Declarations as regards decrees.— -\i the suit be for a decla- 
ration that the decree is null and void then according to some 
decisions it is a suit without a consequential relief and is 
governed by Art 17, Clause iii of Sch. II of the Act, Shrimat 
Sagarji Rao v. S Smith, 20 Bom. 736. The Calcutta High 
Court took the same view in Zinnatunnessa v Girin lira, 30 Cal. 
788; Bagala Sundari v. Pratanna, 21 C.YV.N. 375: 35 Ind. 
Cas. 797 The former case was explained in Umatul v. Naujx, 
11 C YV.N. 705 (707) : 6 C.LJ. 427, as rupees ten was payable 
only because no consequential relief was prayed for See also 
Gancshilal v- Beni Pershad, 22 P.\Y 7 R. 1911: 47 P.LR 1911: 
10 PR 1911. 

A suit for establishment of title as regards a decree to 
which the plaintiff was not a party and in execution of which 
the properties in question were attached, is substantially a suit 
for mere declaration and any additional pra>cr 3 s to the order 
of attachment and sale of properties are null and void as mere 
suplusage and the court-fees need not be paid under s 7, iv (c) 
of the Court Fees Act, Karam Chatid v. Uma Dntt Hans Rai % 
31 P.LR. 383: 129 I.C. 753: 1930 A I.R. 755 (Lah ) : 1931 IR. 
225 (Lah.). 

A suit for a declaration that the decree in favour of defen- 
dant no 1 against defendant no. 2 is null and void, virtually 
includes a pra>er for setting aside the decree and therefore 
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includes a consequential relief, hence court-fees are to be com- 
puted under s. 7, iv (c) of the Court Fees Act on the amount 
of the decree in favour of the defendant no 1, Pandharinath 
Krishna v Maroti Ganesh and another, 145 IC 206' 1933 
A I R. 214 (Nag ) 

Valuation. — A suit, to set aside a sale under Public 
Demands Recovery Act coupled with a claim for a share in 
the property sold, is to be \alued on the value of the entire 
property to* be sold and not on the value of the share claimed, 
Pran Krishna v Nitya Gopol, 1924 AIR 239 (Cal), 50 Cal 
892 See also Rajlakshmi v Katyayam, 38 Cal 639 (667), 
\\ hich was a case of setting aside a consent decree 

Where a decree affecting immoveable property is sought to 
be set aside, the subject-matter of that decree is the \alue of 
the immoveable property in that suit In such a case the 
statutory value should be adopted and not the market value of 
the property, Vcnkatanarasunha Raj if v Chandrayya and others, 
53MLJ 267 26 LW 159 105 Ind Cas 171. 1927 A I R 
825 (Madras) 

A suit to set aside a decree falls under section 7, iv (c) 
of the Court Fees Act and the plaintiff can put his own valua- 
tion Under section 7, iv (cl of the Court Fees Act, a Court 
cannot reject, for the purpose of jurisdiction, the valuation 
made h> a party for the purpose of court-fees, even if his valua- 
tion is arbitrar}, Pilla Kakkadn v Vcdtilla CVicnarayya, (1918) 
M W N 562 51 Ind Cas 536 24 M L T 254 But if posses- 
sion is asked for in addition to declaration that a decree is 
void then the court-fee payable is only as regards relief 
regarding possession and no separate ad valorem court-fee is 
payable on the amount of the decree in respect of which the 
declaration is sought, Raja Gopala v Vija\a Raghava, 25 Ind 
Cas. 683 3S Mad 1184 

A suit for avoiding a mortgage decree to which the plaintiff 
was not a parts, is not a sun for a declaration with a conse- 
quential relief but a suit for mere declaration and the value 
for the purpose of lurischction is the \alue of the property 
mortgaged, Sukh Dial v Durga Das. 113 I C 90S 1929 AIR 
44S (Lab ) 

A suit by a Zarpcshgular. to set aside a sale in execution 
of a rent decree against the landlord on the ground that the 
same is not binding on him and that nothing passed to the 
auction purchaser bv the saul sale and also for an injunction 
restraining the auction purchaser from taking possession, is to 
be \ allied at the Zarpeshgi monci (m this case Rs 300) and 
not at the sale price ( in this case Rs 40) inasmuch as the sale 
had atreadi taken place and if the auction purchaser takes 
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possession, the plaintiff will be deprived of his Zarpeshgi. money, 
Sttaram Suigh v Maharajh Kesho Prasad Singh Bahadur, 12 
PL.T. SSO: 131 I.C 80S. 1931 A.I.R. 195 (Patna): 1931 I.R. 
248 (Patna). 

Madras Amendment, S. 7, iv (a). — A suit by the plaintiff 
who was a minor at the date of the previous suit, on the ground 
that the decree in the 1st suit is void and not binding on him 
as he was not properly represented in the 1st suit, is a suit 
coming under s 7 (iv) (a), (Madras Amendment) so 'far as 
the decree in the 1st suit is concerned. The proper prayer 
as regards decree being for a declaration that the decree is not 
binding upon the plaintiff in the subsequent suit If possession 
of the property be asked for as the main relief, then such cases 
being specifically provided for in s 7, paragraph V, the suit is 
to be valued and court-fees paid under that paragraph. Per 
Anant Krishna Aiyar, J. s. 7 (iv) (A) is quite different from 
s 7 (iv) either (a), (b) or (c) and the proviso has been added 
only to s. 7 (iv) S 7 (iv) (A) is a quite different provision of 
law, and the proviso does not operate with reference to s. 7 (iv) 
(A), Vcnkatasiva Rao v. Venkatanarasimha Satyanarainmurty, 
( 1932) 56 Mad. 212: 63 M.L J 764- 36 L W. 225 • 1932 M W.N. 
992. 139 IC. 317. 1932 A.I.R. 605 (Mad.): 1932 IR 643 
(Mad ). 

A suit by the vendor to set aside a deed executed by him 
as also for possession comes under s 7, iv (a) and court-fees 
are to be paid accordingly. The suit does not come under s. 7, 
v of the Court Fees Act and no additional court-fees are pay- 
able on that basis, Thagachi Animal v Mohammad Maidcen 
Maricovi, 56 Mad. 401: 64 M.LJ. 127: 142 I.C 29: 1933 
A.IR. 231 (Mad). 

A suit on the allegation that the father (defendant no 1) 
became insolvent and the debts of the father and the sales by 
the Official Receiver (defendant no 7) are not binding and 
these may be set aside and asking for a declaration to that 
effect, is a suit for declaration coming within Art. 17- A of the 
second Schedule (Madras. Amendment) and not under s. 7, 
iv (a), (Madras Amendment) of the Court Fees Act, Anna - 
tnalai v. Krishtappa, (1934) 58 Mad. 385: 67 M.LJ. 858: 40 
L\V. 837: 1934 M.WN. 1373: 1935 A.I.R. 66 (Mad.). 

Suit on behalf of a lunatic. — Where the wife of a 
lunatic, sued as manager of the properties of the lunatic to set 
aside a deed of gift executed by her husband on the ground 
that the deed w’as null and void, held i that the suit is one for 
declaration with consequential relief and court-fees ad valorem 
are payable on the valuation under section 7, iv (c) of the Court 
Fees Act. The suit was framed as a suit for declaration with a 
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consequential relief for possession, Ganga Dei v. Sukhdeo 
Prosad, 22 A.L J. 945: (1924) A.I.R. 612 (All ) : 84 I.C 624. 

Minors — Suits by. — The principle seems to be that when 
the minor is not bound by the deed or when it is null and void 
against him he need not sue to set aside the deed, m such cases 
a simple declaration is sufficient but when he is bound by the 
deed and he must have it set aside before he can obtain relief 
he asks for, his suit comes under this Article and ad valorem 
court-fees are payable 

A person who was a minor at the date of the execution of 
a mortgage deed need not sue to set aside the mortgage It is suffi- 
cient if he sues for a declaration that the mortgage is void as 
against him, Ytt Hock Tun v Yu Hock and others, 11 Ran 
66- 143 IC 541: 1933 AIR. 109 (Ran): 1933 I R. 72 
(Rang ). 

A suit by certain minor members of a Malabar tarward on 
the ground that a decree obtained against the Karnarvan and 
also certain minors represented by him is not binding on them 
and for recovery of the properties sold in execution of that 
decree, is a suit for a declaration with a consequential relief 
and the court-fees payable would be Rs 100 for declaration 
plus ad valorem court-fees on half the value of the properties 
under the rules of cl. (5) are to be paid as provided by the 
amending Act as applied to Madras Presidency, Bala Krishna 
Nair v Krishna Nambudri, 1930 M.W N 509: 132 I.C. 129, 
1931 AIR 38 (Mad) 

In a suit by a minor for a declaration that a mortgage-deed 
executed in his name by his guardian is invalid against him and 
also for cancellation of the deed and injunction to restrain 
the defendant from enforcing the terms of the deed, 
the court-fee payable is to be calculated on the liability under 
the deed of the minor and the valuation for the purpose of 
jurisdiction is also to he determined by the same criterion. 
The plaintiff cannot be allowed to fix a lower and 
arbitrary value, Dcvidas \ Ramlall, 7 N LR 190: 13 Ind Cas. 
864. A suit by a member of a Malabar tarzead on attain- 
ing majority to set aside a karar entered into dunng his minority 
by the adult male members of the tarzvad, is a suit for mere 
dcclaiation and not one for a declaratory decree with conse- 
quential relief, because though a transaction which ts valid, 
may, under certain circumstances, be cancelled by a Court, at 
the instance of a person not a party to it on the ground that 
it would throw a cloud upon his title, it is not true that such a 
person must get nil of the transaction by having it actually 
cancelled, in order to relj on its invalidity as against him. A 
karar is binding onl> if consideration passed in a valid exercise 
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of power by the Karnarvan otherwise it is void, Chmgacham 
Vtttil Sankaram v Chmgacham Vittil Gopala, 30 Mad. 18: 1 
JILT 412 

Plaintiffs who are minors, in a suit to set aside a partition 
arrangement entered into among all the members of a tarward, 
so far as their shares are concerned, are to pay court-fees on 
the valuation of the shares of the property to be partitioned 
and not on the value of the whole property, Govindan Nair v. 
Thatta Khandiyil Madhavi, 62 MLJ 712. 1932 M W N. 579. 
1932 AIR 491 (Mad.). 

A suit by the plaintiff (a minor at the date of the first 
suit) for a declaration that the decree (mortgage) passed against 
him is not binding on him as having been obtained by fraud and 
that the old case be re-started from the point at which his 
guardian confessed judgment, is a suit for a declaration with a 
consequential relief and hence should bear ad valorem court- 
fees, Harnam Srngh v Hyat, 1925 AIR 346 (Lah.) 86 I.C. 
680 . 26 PLR 73 

If a minor on coming of age sues to set aside certain mort- 
gages and the decree based thereon, on the ground of collu- 
sion and negligence of the guardian, then the suit falls under 
s 7, iv (c) of the Court Fees Act, Snknshcn v Satnarain, 32 
PLR 729: 135 IC 499- 1932 A.I R. 132 (Lah.) 

A suit by minors on attaining majority praying for a decla- 
tion that the release executed by their mother as their guardian 
is imalid and for an injunction is a suit for cancellation of a 
document and falls within, s 7, iv (c) of the Court Fees Act. 
Doraistvaini Reddiar v Thangavclxi Mudaliar, 1929 AIR 668 
(Mad ): 119 I.C. 38 

A minor need not sue to set aside a transaction by a guar- 
dian to recover possession of a property; he can pray for posses- 
sion and ignore the transaction and in such a suit he should 
not be considered as suing for cancellation of the deed, therefore 
s 7, iv (c) of the Court Fees Act does not apply, Vceraraqha - 
valtc v Srccramulu, 1928 M.W.N. 389: 112 I.C. 96: 1928 A I.R, 
816 (Mad.) ; see also Vctmal Naidtt v. The Official Receiver, 
Coimtflfore, 117 I C. 800: 1929 A.I R. 307 (Mad ). 

A suit for recovery of certain property and also for a 
declaration that the deed of gift, by \irtue of which the defen- 
dants obtained possession was ineffectual against the plaintiff 
owing to his minority, is really a suit for possession and the 
relief as to cancellation was ancillary to the main relief. 
Therefore a court-fce of Rs 10 for the cancellation of the 
deed and ad valorem court- fees on five times the assessment 
(being non-pcrmanently settled land) were sufficient, Afsal 
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Husain v Shafiqutnmssa, 7 OAV N 571 : 126 1 C 688 1930 
A I.R 368 (Oudh): 1930 IR 416 (Oudh). 

A suit for a declaration by a minor on his attaining majority 
that the petition of compromise and the decree based thereon 
are ineffectual and void against the plaintiff on the ground of 
fraud is a suit for mere declaration within Art 17, Cl lii of 
Schedule II of the Court Fees Act as the plaintiff did not ask 
for any consequential relief and no ad valorem court-fees are 
necessary as the question as to court-fees is to be decided on the 
plaint, although the suit may be dismissed for the absence of a 
prayer for consequential relief, Rad ha Krishna v Ram N drain, 
53 All 552 1931 A L J. 235: 131 IC 604 1931 AIR 369 
(Alt): 1931 IR 412 (All) 

A suit for a mere declaration by a minor suing through 
a new guardian that in the previous suit for partition of the 
joint Hindu family property he was not effectively represented 
by his guardian who was negligent and did not look after his 
interest in the case, is a suit for a mere declaration and need 
be stamped accordingly, although the object of the plaintiff may 
be to frustrate the effect of a decree passed against him, Sn- 
krtshna Chandra v Mahahir Prasad and others, 55 All 791 
1933 A L J 673- 1933 A I R 488 (All) 149 IC 19S F B 

Partition . — Cancellation of a previous deed of partition — 
The plaint in a suit for declaration that the previous partition 
earned out under the terms of the previous decree be reversed 
and alt the properties be brought to hotchpot for a fresh parti- 
tion, must be stamped with an ad valorem court-fee as the suit 
is for a declaration with a consequential relief, viz, that the 
properties be restored to their original state as joint property 
and then brought under partition, Huro Gozorte \ Dukhi, 5 Ind 
Cas 582 Where the plaintiff sued for cancellation of a preuous 
deed of partition on the ground of fraud and unfairness, for 
declaration of exclusive title to a hardware business, its assets 
and properties acquired from its income, for declaration of joint 
title to other properties, for partition and accounts, and other 
incidental reliefs and the trial Court cancelled the deed of 
partition, and determined the question of title* to properties in 
suit and rendered the defendant liable for accounts, held that 
the case does not come under clause lii of Art 17 of Sch II 
of the Court Fees Act. but the suit is a suit m which conse- 
quential relief has been claimed and the plaint or the memo- 
randum of appeal is to be stamped with ad zalorem court- 
fees. Satis Chandra v. Kah Dasi, 26 C W X 1 77 34 C L J 529 • 
Ratanchand Rczmchand v. Anandbai, 145 I C 777 : 1933 A.I R. 
53 (Sind). 

A suit for partition against father and step-brother on the 
allegation that the prior registered deed of partition between 
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and therefore, the decree against the principal mortgagor under 
Or. 34, r. 6, C. P. C is inoperative, is a suit for possession of 
land within the meaning of section 7, v (a) of the' Court Fees 
Act and the court-fees payable are on ten times the Govern- 
ment Revenue. Such suits are. not suits to obtain a declaratory 
decree where consequential relief is sought. The Calcutta High 
Court satd: "The plaintiffs do not seek to set aside the decree 
nor do they seek to obtain a declaratory decree where conse- 
quential relief is sought Their contention is that although the 
decree was validly made, the circumstances which led up to 
the sale held at the instance of the decree-holders could not in 
law pass their title to the execution-purchaser, and on that basis, 
they seek to recover possession of the property. No doubt, they 
seek a declaration that the personal decree could not have been 
made against them This declaration, however, can only be 
consequential to the success of their substantial claim in the 
suit,” Radha Kanta Saha and others v. Debendra Narain Saha 
and others, 49 Cal 880 : 27 CAV.N. 567: 33 CL T. 74: 70 Ind. 
Cas. 101: 1922 AIR 506 (Calcutta). 

In a suit for possession and IVasilat the plaintiff obtained 
a decree declaring his right to possession upon death of his 
father, held that as the decree had given consequential relief, 
t e , relief from the operation of conveyances and mortgage*, 
which on the face of them affected the plaintiff’s interest, on an 
appeal from the decree the memorandum should bear an a>{ 
valorem duty, A. D. Miller v. Akhoree Ram, 15 WR 412 

Where the plaintifF claimed that he was joint owner of the 
property in suit with the defendant and that the property had 
been sold without his concurrence or authority, but framed the 
suit as one for recover)' of possession and for cancellation of sale 
deed, the Allahabad High Court held that the suit was a suit for 
possession only, as the prayer for declaration is superfluous and 
allowed the plaint to be amended (The case Dhakestvar Prasad 
v Jiva Chowdhury, 3 Pat L .J. 448 : 46 Ind Cas 385 is not 
applicable as there the declarator)' relief was necessary), Rttp 
Narain v. Risk war Nath, 44 AH. 629 : 20 AU.L J. 587 : 68 
Ind. Cas 265: (1921) AIR 358 (Allahabad). See also M. 
Ganqa Dei v. Sukhdco Prasad, 22 A.L J. 945: 84 I C. 624: 1924 
A.I.R. 612 (All.): 47 All 78; In re Seethayamma, 48 Mad 
652: 47 M.L.T. 919: 21 L\V. 15: 85 I.C 405: 1925 A.I R 323 
(Mad ). 

Where the plaintiff asks for a declaration as his first relief 
and possession as his second relief, it must be taken that in the 
opinion of his legal advisers the declaration is a necessary 
relief, Tula Ram v Dtvaria Par, 26 All I. J 316: 1928 AIR. 
248 ( Allahabad) : 115 I.C 655: 50 All 510. 
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A plaint (or memorandum of appeal) in a suit for declara- 
tion of title and recovery of possession, requires ad valorem 
court-fees and not ten times the Government-revenue in a revenue 
paying estate, Rasxk Behary v Hnday, 1922 (Pat ) C W.N. 162: 
I LR. 1 Pat 471: 66 I C. 769 

A suit for possessmo of Math properties on the allegation 
that the plaintiff is a chela of the deceased Mohant and that the 
defendant Mahant had taken a wife thereby incapacitated for 
continuing as a Mahant, is a suit for declaration with a conse- 
quential relief as the plaintiff before he obtains a decree for 
possesion, must have it decided in his favour that the defendant 
had vacated office of Mahant and secondly that the plaintiff had 
succeeded to that office and a finding and a declaration to that 
effect is necessary, Ram Bhusan v. Bachu Rat, (1934) 

152 I.C 1003: 1934 A I R. 641 (Pat ) 

Against licensee — -Where the plaintiff sued for a declaration 
of his title and possession of the land and for removing the 
defendant (a licensee) and for a permanent injunction on the 
defendant, restraining him from coming upon the land after 
removing him therefrom, the plaintiff valued his suit at Rs 100 
for ejectment and injunction and claimed Rs 46 as damages and 
paid court-fees ad valorem on that valuation, and the defendant 
objected that the suit should be valued at Rs 2,200 — the value 
of the land, held that as the defendant is a mere licensee he 
has no interest in the land The valuation made is therefore 
sufficient, Basiram v Gancsh, 24 C\V N clxvn (notes) 

Where the plaintiff sued on a stamp of Rupees ten for a 
declaration of his title to land worth more than Rs 19,000 in 
the possession of the defendant, that the demarcation by the 
Revenue Officer is erroneous and for a declaration of Ins title 
thereto the Court was satisfied that the plaintiff, Zamindar. 
wanted to get posse sion of the land by way of declaration and 
therebv deprived the adversary of the benefit of the pleading 
open to him m an ejectment suit, held that the plaintiff ought 
to pay ad valorem court-fees on the plaint, but having regard 
to the circumstances of the case, refused to allow the plaintiff 
to put in additional stamp. Chokalhiga Peshana v Aclu\ar 1 
Mad -10 ' ’ 

Declaration of title os an adopted son and possession — 
Where a challenge is thrown on the plaintiff's title as the adopted 
son of a certain person and the plaintiff comes into Court in 
order to meet that challenge and claims a declaration of his 
title as an adopted son. and also seeks to recover possession of 
his adoptive father’s propertv, the suit falls under sec. 7 (iv) 
(c) of the Court Fees Act and not under sec. 7 (v) of that 
section, Utjra Mohan \ Lacluni Frosad, 5 Pat.LJ. 341: 56 
Iml Cas. 422 See also the P C case of Rachappa Desai'v.- 
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Shiddappa, 24 CWN 33: 43 Bom. 507: 29 C.L.J. 452, where 
ad valorem court-fee was paid on the property sought to be 
recovered but only Rupees ten was paid in respect of properties 
in the custody of Collector as in a suit for mere declaration 
because the property in the custody of the Collector should be 
deemed to be in the possesion of the successful party. 

A suit for a declaration that an adoption is valid affects title 
to property and if the value is over Rs 400 ad valorem court- 
fees are to be paid under C. P Civil Circular II-8, Amdu and 
others v Ptsst, 120 I C 408 See other cases under Sch II, 
Art, 17, Cl (v) 

Possession after declaration that c decree is not binding ■ — 
A suit for a declaration that certain decree was of no legal effect 
against plaintiff and for possession of the portion sold in execu- 
tion, is a suit for declaration with possession as a consequential 
relief Therefore, court-fee is payable only for the relief 
regarding possession and no separate ad valorem court-fee is 
payable on the amount of the decree in respect of which the 
declaration is sought In such a case the question is whether 
one relief is to be taken as consequential to the other or as 
independent of each other The Madras High Court said: “The 
learned District Judge was clearly mistaken in his statement that 
sec 7 (iv) (c) of the Court Fees Act regulated the valuation of 
the whole suit, since part of the relief claimed was for possession 
and it had to be valued in accordance with sec 7 (v) notwith- 
standing that a declaration also was asked for. That is recog- 
nised in one of the cases cited by the learned District Judge, 
Chinnammal v Madrasa Rowthcr, 27 Mad 480: 14 ML J 343” 
Raja Copal v. Vijoya Raqhava, 38 Mad 1184- 25 Tnd Cas 683: 
12 LW. 824. See also Shama Prosad v Sheoperson, 5 Pat L J. 
394: 2 Pat.L.W 173: 41 I.C. 95 where it was held that the case 
comes under sec. 7 (iv) (c) and the plaintiff must put a reason- 
able valuation and pay court-fee ad valorem on that valuation 
See also Isxvari Dial v. Kishcn Das, 1 A W.N. 5 But where in 
order to succeed in a suit for possession, it is necessary for the 
plaintiff to obtain a declaration that a document or decree is 
told or inoperative, the court-fee to be paid must be calculated 
on the actual value of the property, Lagan Burt v, Khakhan, 
43 Ind. Cas. 962 (Patna) : 3 Pat.L.J. 92. 

The test is whether the plaintiff includes amongst the reliefs 
claimed not merely' a request for possession, but also as paving 
the way of such request, the relief of declaration of title, Tularam 
v. Divarka Das and others, 50 All. 510: 26 A L J. 316: 115 I.C 
655: 1928 A.I.R. 248 (All ). 

In a suit for declaration of title and possession, “if the 
principal relief claimed is one for possession another relief for 
declaration is merely' ancillary’ to it, in that case it is enough 
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to pay the court-fee on the relief for possession On the other 
hand, if the principal relief is for declaration and the plaintiff’s 
right to possession depends on his being entitled to the declara- 
tion, then the relief for possession must be regarded as a conse- 
quential relief and the court-fee would be payable according to 
the amount at which the relief sought is valued in the plaint or 
the memorandum of appeal ’’**** In the present case 
it is necessary for the plaintiffs to get a declaration about the 
mortgage decrees against his father, of the said decrees not 
being binding on hint before he could be entitled to a decree 
for possesion, therefore, the relief for possession is a consequen- 
tial relief, Dcoraj v Kitttj Behan and others, (1929) 5 Luck 
474: 124 I C 420' 1930 A I R 104 (Oudh) 

Stitt for possession — A suit for possession without any 
prayer for setting aside a decree, may be stamped as in a simple 
suit for possession, Babttappa v Kamchandra, 1929 AIR 276 
(Nag ) 

Reversioners — Sec 7 (iv) (c) does not apply to a suit by 
reversioners, Ramaknshnayya v Fed a Scshamma, 41 LW 488: 
1935 M \Y N 406 1935 A 1 R 436 (M ) 

Patni Sale. — A suit for reversal of a sale held under Patm 
Regulation (Reg VIII of 1819) under section 14 of that Regula- 
tion, is not a suit for pure declaration within the meaning of 
Sch II, Art 17, clause (in) of the Court Fees Act, but is a suit 
for a declaration with a consequential relief, as under the provi- 
sions of sections 14 and IS of the Regulation VIII of 1819, a 
suit for resersal of a putm sale is not a suit (or a declaratory 
relief within the meaning of Art 17 of Sell II of the Court 
Fees Act, Tara Prosonno Chongdar \ Snsmgha Mooran Pal 
and others, 51 Cal 216 28 C W X 683 36 CLJ 212 1924 
AIR 731 (Call See also Ihdhu Bhusan Bakshi v Kala 
Chand Roy, 1927 A I R 775 (Cal 1 . 106 I C 335 31 CWN, 
1045 

Valuation — Where a putm was sold for arrears of rent 
under Reg Ylll of 1819, the plaintiff, in suing to set aside the 
sale for his own share, is to \alue the suit on the ralue of the 
entire property to be sold. Unnoda Per shad Ray and others v 
iMcjjfj Erskmc mid Co , 21 W R 68 12 BLR 370 Surcsh 
Chandra Mulhofadhya \ .Ikkon Singh, 20 Cal 746 ( 753) 

Police Act. — A plaint in a suit against impositions under 
the general Poltce Act and injunction restraining the realization 
of those impositions, is to he \ alued at which the injun to the 
plaintiff is assessed when the amounts of imposition are not ret 
realized and ad valorem court-fees paid on that valuation — 
C Irish Chandra San\al \ 7 he Secretary of State for India in 
Council. 105 I C 80 1«2$ AIR 55 (Cal.) 
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Public Demands Recovery Act. — -The valuation of a suit 
to set aside a sale under the Public Demands Recovery Act, 
is the value of the entire property sold for both court-fees and 
for jurisdiction, Pran Knsto v. Nttya Gopal, 50 Cal. 892: 1924 
AIR 239 (Cal ). (In this case the subject-matter of suit was 
land held in occupancy right by a raiyat ) 

Restitution of Conjugal Rights. — When the plaintiff seeks 
for a declaration that the defendant is lawfully married to him 
and she should be ordered to live with him, the case comes under 
section 7, paragraph (iv), clause (c) of the Court Fees Act, 
slminul Hossam v. Khairunncssa, 28 Cal 567. (In this case 
injunction was sought against people other than the wife, there- 
fore, it was a case of declaration with a consequential relief.) 
Generally when reliefs against third parties have to be asked for, 
a declaration is also necessary 

A declaration may have to be prayed for various reasons 
and not merely for establishment of the fact of marriage In 
Gatharam v. Moohxta Kochvt, (1875) 23 W R. 179 the Calcutta 
High Court held. “Whenever the law recognizes that the relation 
of husband and wife exists, it also recognizes that the husband 
is bound to live with the wife and the wife with the husband, 
and if the obligation is denied by cither of the parties to the 
marriage, the CouTts ought certainly to declare the right to exist 
If also any person should interfere and prevent the wife from 
returning to her husband, or the husband to the wife, there is no 
difficulty in punishtng this invasion of the rights of others and 
even compensating the injured party to some extent ” The real 
difficulty arises when one comes to deal with a refusal to perform 
the conjugal duties by one of the parties to the marriage after 
the existence of the matrimonial relation has been ascertained 
Sec also Gajendra Nath Saha Choivdhury v Sm Sulochatta 
Choivdhuran, 39 C.W.N. 131: 60 CL J. 203: 1935 A I.R. 338 
(Cal.) which was a case of refusal of conjugal right owing to 
alleged cruelty by the husband 

Valuation — Although m the cases of Golam Rahaman v. 
Patima, 13 Cal 232, and Moula Netcac v. Sajidunncssa, 18 Cal. 
378, the High Court held that a suit for restitution of conjugal 
rights is incapable of valuation and in the case of Aklemumtessa 
v Mahomed Halim, 8 C.W.N 705: 31 Cal. 840 it was held that 
the suit cannot be instituted in the Court of the Munsiff ; still 
in the case of Jan Mahamad v. Masher, 34 Cal. 352: 11 C.W.N. 
458: 5 C.LJ 400, the High Court held that the ptaintifT, in 
the absence of rules framed under section 9 of the Suits Valuation 
Act, can put any valuation he likes and stamp his plaint with 
ad valorem court-fees calculated on that valuation See also the 
Full Bench case of Jair llossa'm v. Khurshcd, 28 All 545: 26 
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All.W.N. 99: 3 AL.J. 266, where it was held that the value 
of such a suit is the value which the plaintiff chooses to put on 
it. But again it was held in the case of Atsha v Faiyas, 8 A L.J. 
889: 11 Ind. Cas. 186, that a court-fee of Rupees ten is payable. 

Restitution of Property — Where the plaintiff sued to 
recover mortgage money on the basis of a mortgage bond 
executed by the mother of defendant No 1, a Mahomedan, 
and on behalf of her two minor daughters, defendants Nos 2 
and 3, but not as their guardian and wanted to make them liable 
but during the trial it was found that the loan benefited the 
■defendants Nos 2 and 3, held that the minors are to make restitu- 
tion of the money so far as they are concerned, and the appeal 
cannot be filed on a stamp of Rupees ten but ad valorem court- 
fees should be paid on the amount due on the shares of the 
minors, Moyna v Bankti, 6 C W N 667 Orders of restitution 
tinder section 114, C P C (Act V of 190S) come under section 
47 (1), C. PC and a court-fee of Rupees two only is payable 
■on the memorandum of appeal to the High Court under Art 11, 
•Sch II, Mad an Mohan v Nagendra, 21 CWN 544, Gangadhar 
v Lachman, 11 CLJ 541 This is also the view taken by 
the Patna High Court in M A 142 of 1917 (unreported) See 
also other cases tender Art 11, Sch II of this Act, infra, for 
other High Courts 

Revenue Sale. — Where the plaintiff brought a suit to set 
aside the revenue sale of a certain Taluq in part of which he is 
interested but framed the suit as one for mere declaration only 
and stamped the plaint with a court-fee of Rupees ten only, 
held, when the plaintiff asks for relief to have the auction sale 
set aside the plaint is to be stamped as one for the recovery of 
the property, Drapit v Ishatt, 9 CLR 231 Where the 
plaintiff brought a suit to set aside Revenue sale of an estate 
■alleging that he is in possession of the property and pra>ed 
(<j) that by setting aside the said illegal, unjust and irregular 
sale, it may be held and declared that the plaintiff’s rights have 
not thereby been destroyed nor has it been jeopardised in any 
way, ( h ) that it mav be declared that the plaintiff has the right 
to and possession of the said Taluq and he stamped the plaint 
with a court-fee of Rupees ten, held that this is a suit for a 
declaration wherein a consequential relief has been prayed for 
and that the plaint is to be stamped ad valorem as the plaintiff 
seeks to set aside an alleged illegal auction sale and a declaration 
of right and possession m respect of the property in dispute, 
Mahomed Takthuddi v The Collector of the District 24- 
rerqanas, 6 CWN 15“ approved in Tara Prosonno Chongdar 
v. Nrisinaha .lfooruri Pal. 51 Cal 216. supra Where the holder 
of an eight annas Makarari interest m an estate which was sold 
for arrears of Government Revenue, sued (i) for a declaration 
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that the sale was invalid by reason of fraud and irregularity, 
that the necessary processes were issued and served irregularly, 
and that in consequence of the said irregularities the estate was 
sold for a very low price; («) he asked for an injunction to 
restrain the defendant from taking possession ; (iii) that the 
possession of the plaintiff be confirmed and if it be found that 
he has lost possession then the same be given to him, held, that 
the plaintiff should pay ad valorem court-fees on the value of the 
estate, Dhakesvjar v Jwa, 3 Pat L J. 448 : 46 Ind Cas. 385, but 
it was held in In the matter of F. A 128 of 1922 that such a suit 
is one for possession only Walmsley and B B Ghosc, JJ., 
decided on 15th Dec 1924 (unreported) 

Suits relating to Trust. — As for public Trusts, See under 
Art 17 (vi), second schedule 

Shcbaitsh'.p — Suit for 3 declaration that the plaintiff is the 
sole Shehaxt and for an injunction to restrain the defendant 
from interfering with his possession of the endowed property 
and also for a declaration that the defendant is not the Shcbait 
of the idol, falls within section 7, paragraph (iv), clause (c) of 
the Court Fees Act and the plaint is to be stamped with ad 
valorem court- fees calculated on the valuation of the properties, 
Raj Krishna v Pcftn Bchary, 40 Cal 245: 27 CWN 591: 
16 C L J 194 17 Ind Cas 162 Where the plaintiff sued for 
declaration that he is the sole Shcbait of the endowed properties 
and that the defendants who had been constituted joint Sliebaits 
under the compromise decree had not been \ahclly appointed 
and that the compromise decree is inoperative and also asked 
injunction on the defendants to restrain them from interfering 
with Ins management, the plaint is to be stamped with a court-fee 
ad valorem on the ^luation made by the plaintiff, Mohcndra v. 
Dinabandhu, 19 CLJ. IS. 21 Ind Cas 771 See also The 
Official Trustee of Bengal v. Gobardhan Cue hail, 33 C.WN 
231‘ 118 I C 357 But where the plaintiff is out of possession, 
a prajer for an injunction is insufficient, he must also ask for 
possession as an injunction is a discretionary relief and cannot 
he claimed by a plaintiff when he docs not seek possession 
against defendants in possession, Rathnascbapatht v Ramasami, 
33 Mad. 452 See also V Ramadas v. K Hanumanlha, 36 Mad. 
364: 21 M.LJ. 952: 12 I C. 449 Where the plaintiff sued 
to obtain a declaration that he is entitled to have the exclusive 
management of certain devasthan moveable and immoveable pro- 
perties attached to an idol, held that the real object being to 
obtain an injunction also and as injunction is a consequential 
retief the case comes under section 7 (iv) (c) of the Court Fees 
Act and ad valorem court-fee is payable calculated on the value 
of the relief claimed, Raijhunath v. Ganqadhar, 10 Bom 60. 
See also Manni Lai v. Rad hey Go fat, 23 A.L J. 344 : 47 All, 501 1 
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1925 A I.R. 602 (All ) : 87 I C. 650 where the prayers were that 
(1) it may be held that the defendant has no power to supervise 
and manage the properties of the plaintiffs 1 and 2 and it may 
be declared that the plaintiff Ho 3 is the lawful manager of the 
plaintiffs 1 and 2, (2) that the defendant be restrained by means 
of a perpetual injunction from supervising and managing the 
properties of plaintiffs 1 and 2 and from entering on the properties 
of the plaintiffs. 

A suit by a Shcbait to set aside leases of certain debutter 
properties and for possession comes under sec 7 (iv) (c) of the 
Court Fees Act and the subject-matter of the suit is not the 
properties irrespective of the lease but w as the leaseholds created 
by the documents, Smleudra Nath Kundu etc v Surcndra Nath 
Sarkar. (1934 ) 39 CWN 248 60 CLJ 469 62 Cal 417 

Valuation — See Hndoy Kishore Nandy v. Han Bhttsan 
Dc, 58 CLJ 171: 1934 AIR 250 (Cal) 149 IC 1044, 
where it was held that ad valorem court-fees on the valuation 
of the debuttcr properties are not chargeable as the object of 
the suit was to exclude the defendant from the management of 
the debutter property and interference of the same The valua- 
tion in this case was held to be reasonable 

Removal of Trustee — Where the suit is for the removal 
of M as manager and for appointment of the plaintiff as 
manager of the property, held that the plaintiff was not entitled 
to sue for removal of RI without praying for his ejectment 
from the property, Sanachella v Mamka, 8 Mad 516 See also 
Chokalingapcshana v Achiyar, 1 Mad 40 Where the plaintiffs 
ask for a declaration that a mutwali had been gutlty of mis- 
feasance and asked to ha\e her remo\ed from the mutzcalltslnp 
and themselves appointed in her place whereb) the) would have 
been entitled to a share in the produce of trust inrmev, the High 
Court held, “The plaintiffs ask foi a distinct and important 
consequential relief, they ask not onh that the defendants may 
be declared to ha\e wasted the endowment, and thereby to have 
dcstrojed the trust, but also that she may be turned out of her 
mutu'alliship and the), the plaintiffs, be appointed in her place 
The plaintiffs saj that what the) claim does not admit of being 
properly estimated at a mone> value, but this is not so Under 
the tozoliatnama, the mntzcalht were to receive six-twentv- 
eighths of the produce of the estate, a \erv considerable sum 
and the plaintiffs’ claim to this share as an appurtenance to the 
office of mutzcalli was easily to be estimated tn monev I am 
of opinion that the plaint ought to have been engrossed on a 
stamp of proper value,” Pclroos Taiwo Feoum \ Xazsab S\ed 
Aslurar Ah, 23 WR 453 15 RI.R lo7 (IS7> PC Where 
although no emoluments are attached to the office of the trustte 
still if the suit be for the purpose of controlling the endowment 
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and also for removal of the trustee from the management for 
the misconduct of the trustee, the valuation for the purpose of 
court-fees was also regarded as valuation for the purpose ot 
jurisdiction, Omrao Mirsa v. Jones, 10 Cal. 599 : 12 C.L R. H8, 

A suit instituted for the purpose (1) that the present Mohant 
may be removed and a new Mohant appointed in his place and 
(2) that along with the Mohant so appointed a Committee may 
be formed to fulfil the object of the Trust, (3) the property of 
the trust may be made over to the new Mohant and the newly 
appointed committee and list of the said property be prepared 
and a scheme be settled The defendant denied the existence 
of the trust and claimed title in himself, held that the suit was 
one under sec. 92 of the Code of Civil Procedure and Article 17, 
clause (vi) of the Second Schedule to the Court Fees Act applies 
to such a case. The suit is not one for a declaration with a 
consequential rcliew, therefore, s 7 (iv) (c) of the Court Fees 
Act and the cases decided with regard to that provision do not 
apply, Bell Ram and others v Ishar Das, I.L.R. 8 Lahore 730: 
1928A.I.R. 113 (Lahore). 

For other cases under sec. 92, C. P. C. See cases under 
Sell, II, Art. 17 (vi), infra. 

Suit to set aside Deeds — See Mahomed Masik v. Malkai 
M. U. Badshah Mehal Sahcba, 10 Cal. 380, where the plaintiff 
sued to set aside a deed of endowment executed by her and to 
reco\er rupees 2,50,000 handed over by her to defendant No. 1. 
The suit was valued at Rs. 2,50,000 and court-fees ad valorem 
on that amount paid. The suit was decreed and the defendant 
appealed but stamped the memorandum of appeal with a court- 
fee of Rs. 10 only The High Court held that “the defendant 
may not have any personal interest at all yet the subject-matter 
of the appeal may be as valuable as the subject-matter of the 
suit," and ordered that the memorandum of appeal should be 
stamped with court-fees ad valorem on Rs 2,50,000 

Valuation. — A suit for declaration and injunction in 
respect of private debuttcr property, is a suit for a declaration 
with consequential relief and therefore such suit falls within 
sec 7 (iv) (c) of the Court Fees Act and court-fees ad valorem 
on the value made by the plaintiff arc payable (16 C L.T. 194). 
The valuation of the relief sought must be reasonable (19 CLJ. 
15). This will also be the result where am other consequential 
relief is claimed, as in all such cases the suit falls under sec. 7 
(iv) (c) of the Court Fees Act. 

This will also be the case where the trustee is sought to be 
removed. 
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Where emoluments are attached to the office of the trustee, 
the prayer is capable of valuation and court-fees ad valorem 
on the valuation are payable (23 W R 453 PC), but if no 
emoluments are attached to the office of a trustee and if the suit 
be for the purpose of controlling the endowment and also for 
removal of the trustee, court-fees ad valorem on the valuation 
are payable (10 Cal 599) In a suit for declaration that the 
plaintiff is entitled to receive a share in the charao offerings to 
Baidyanathjt from the successor in office of the defendant and 
for arrears of the same, the plaint is to be stamped as in a suit 
for declaration plus ad valorem fees on the amount claimed as 
arrears (23 Cal 645) 

As regards ancient temples devoted absolutely and in per- 
petuity to religious purposes, the subject-matter of the suit or 
appeal, is incapable of valuation as it is a subject-matter for 
which there is no market (46 Mad 782) 

When the trust property is m the hands of a receiver or 
is in the possession of Court of Wards, the principle enunciated 
in Shiddappa v Rachappa, 36 Bom 628 affirmed by PC, in 43 
Bom 507 will apply 

But the case will be different if the suit falls under sec 92 
of the Code of Civil Procedure , then the court-fees payable 
will be under Art 17, cl (vi) of the Second Schedule of the 
Court Fees Act as such cases are incapable of valuation for the 
purpose of court-fees The valuation for jurisdiction will be 
the valuation made by the plaintiff In suits of this class no 
court-fees other than the fixed fees are payable even if the 
prayer be for removal of the trustee or for an injunction or anv 
other consequential relief 

A claim to remove a Karnavan from management and appoint 
in lus place the plaintiff, is incapable of valuation and it is 
erroneous to value such a claim as one for the recover)’ of 
propert) (4 Mad 146 and 314) 

A suit for a declaration that the plaintiff is the Bara Thaktir 
of a temple and for a permanent injunction on the opposite party 
to prevent them from interfering with the right of the plaintiff, 
should be valued for the purposes of jurisdiction and court-fees 
on the value of the temple propertv or such portion of it from 
which the plaintiff had been dispossessed. Matnck Chandra Sarma 
v Dainbhasudhar Sanna and others, 1930 AIR 41 < Cal 1 ■ 
1930 I R 715 (Call • 126 1 C 267 

Suits arising out of proceedings under the Land Regis- 
tration Act (B. C. Act VII of 1876). — See \rt 17, clause (ii). 
Sell II of the Act The weight to be given to the registration 
of the name of the plaintiff in the proceedings under the Land 
Registration Act depends on the facts of each ca-e. Lake Xath 
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heading “Partition and possession on establisment of title,” 
supra 

Wills. — The plaint in a suit to set aside a will as a forged 
document and for confirmation of possession, is to be stamped 
with court-fees ad valorem according to the valuation of the 
subject-matter, Jay Narayan v. Girish Chandra, 22 W.R. 438' 15 
BLR 172 See also Dtnabandhu v Rajmohtm, 16 W.R 213: 
S B L R App 32 Where the plaintiff simply sued for a decla- 
ration that the will by the deceased is genuine and that a certi- 
ficate under Act XXVII of 1860 was erroneously granted, it 
was held, a court-fee of Rupees 10 is sufficient as no conse- 
quential relief was necessary', Gongamotn v Gopal Chandra, 19 
W R 214 During the lifetime of a testator a simple declara- 
tion as to any will by the testator is sufficient, but after the 
death of the testator the will becomes operative and the p;r*m 
seeking to avoid it must sue f -ancellation, Httkam Sindh 
v Cyan Devi, 36 Ind. Cas 95 /.R 1916: 13 P LR 1917: 

127 P W R 1916 See also H A v Musst Mahtab, 109 P.R 
1893, w'hich w’as a case of a su /6y a reversioner 

A bequest by A to his wife J. of his property for her 
maintenance was followed by another bequest empowering her 
to alienate the property J. made a gift of the property to 
one of their sons who sold it away. A grandson filed a suit 
for a declaration during the lifetime of J that the gift and the 
subsequent sale are invalid. It was held that on the death of A. 
the will has lost its ambulatoiy character and that the plaintiff 
is bound to ask for the cancellation of the will and pay ad 
valorem court-fees, Charan Das v Musst Jamna Debi and others, 
1929 A I.R. 811 (Lah.): 10 Lah. 403: 10 LLJ. 562: 30 PL R. 
672: 112 I.C. 48. 

forged U T ill — A suit for a declaration that a will set up by 
the defendant is a forged document and that the plaintiff is the 
legal heir of the deceased and. for an injunction restraining the 
defendant from interfering with the property of the deceased, 
js a suit for a declaration with a consequential relief. If the 
valuation is erroneous then the party may be allowed to amend, 
fur a Mall v. Tulsi Ram. 107 I C. 609: 9 Lah. 366 - 9 LLJ. 579: 
29 Punj LR 27: 1927 A.I.R. S90 (Lah ). 

When the prayers in the plaint were that the will may' be 


only as’ the 2nd and 3rd prayers were superfluous inasmuch 
as under sec. 39 of the Specific Relief Act, the Court is bound 
to perform those acts and therefore the suit docs not come 
under sec. 7 (iv) (c) as there the relief asked for is ,not a 
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declaratory decree plus consequential relief but comes under 
Art 17-A of the Second Schedule as amended in Madras, Kathya 
Pillai and another v Ramaswami Ptllai (insane) by Ins wife etc , 
56 MLJ 394. 1929 MWN. 286 29 LW 584: 1929 AI.R. 
396 (Mad). 119 I C 35 

Valuation. — Where a plaintiff sues for a declaratory decree 
and asks for a consequential relief, and puts his own valuation 
upon that consequential relief, then for the purpose of court- 
fees and also for the purposes of jurisdiction, it is the value that 
the plaintiff puts upon the plaint that determines both, Sunderabai 
v Collector of Belgaum, L R 46 I A 15 43 Bom 376 23 CWN. 
753 1919 MWN 254. 21 BomLR 1148 52 I C 897 PC. 
(but in this case the question about court-fees was not exactly 
before the Judicial Committee) 

In cases falling under section 7 (iv) (c) of the Court Fees 
Act, the plaintiff must value m his plaint the relief sought and 
the plaint must be stamped according to such valuation, Sit Soe 
and others v il fa Thtn, 1924 AIR 378 (R ) 

Where a plaintiff seeks to obtain a declaratory decree with 
consequential relief [sec 7 (iv) (c) or to obtain an injunction 
cl (d)] the suit must be valued according to the amount for 
which the relief sought is valued in the plaint, Raicndra Baksh 
Singh v Musst Baku Rani, 107 I C. 330: 1928 AIR 260 
(Oudh). 

The plaintiff is entitled to put his own valuation in a suit 
for a declaration with a consequential relief The valuation of 
the suit would be the \aluation put by the plaintiff under the 
proMsions of the Suits Valuation Act, The Official Trustee of 
Bengal v Gobardhan Ouchait, (1928) 33 CWN 231 118 I C- 
357' 

In the absence of rules under sec 9 of the Suits Valuation 
Act, the Court not having any standard of \aluation to refer 
to, would be unable to revise the valuation by the plaintiff. The 
Narayangani Central Co-operative Sale and Supply Society Ltd 
\. Mafisuddm, 61 Cal 796: 3S CWN 5S9- 59 CLJ 233: 149 
I C 3 • 1934 AIR 448 (Cal ) F B 

If a plaintiff values his suit for the purpose of jurisdiction 
at a certain amount, he cannot put a different valuation when it 
is found that the suit falls under sec 7 (iv) (c) of the Court 
Fees Act, Snkishcn Das \ Satnarain, 32 PL.R. 729: 135 I.C. 
499. 1932 AIR 132 (Lah ). 

In a suit for declaration with consequential relief, the plain- 
tiff may put his own valuation, but the defendant is entitled to 
object to the raluation and if such objection is taken then the ,x 
Court is to enter into the question as to the correctness of the 
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\aluation, Kirtyanand Singh v. Dinn Manjhi, 149 I C. 109: 1934 
AIR 234 (Patna) 

It is not necessary for a plaintiff in a suit falling under 
sec 7, paragraph (iv) of the Court Fees Act to fix any value 
for the purposes of jurisdiction, as under sec 8 of the Suits 
Valuation Act the value determinable for the computation of 
court-fees go\ erns the value for the purposes of jurisdiction, 
Gobaidabin Krishna Satin v Hanmaya Lmgaya Fulmali, (1921) 
45 Rom 567, Mating Nyi Mating v The Mandalay Municipal 
tommitUe, (1934) 12 Rang 335 (339): 1934 A.I.R 268 
l Rang ) 

Note. — It should be borne in mind that the provisions of 
sec 12 of the Court Fees Act, which is in this chapter allows 
the Court to revise the valuation 

The valuation can also be revised under rules 10 and 11 
of Or 7 of the Code of Civil Procedure 

Sec 8 of the Suits Valuation Act requires that the value as 
determinable for the computation of court-fees and the value for 
the purposes of jurisdiction shall be the same 

Sec. 7 (iv) (c), Proviso (Madras) — The proviso merely 
introduces a downward valuation below which reliefs sought in 
respect of immoveable property consequential on declarator}’ 
decrees shall not be valued, Vcnkatasiva Rao v Vcnkatanara - 

sin ha and other i, 63 MLJ 764 36 L\V 225: 1932 UWN 
992: 139 IC 317 1932 AIR 605 (Mad) 1932 IR 643 
(Mad ): 56 Mad. 212 (221). 

PARAGRAPH (iv) (d) — Injunction. 

This clause applies only to suits for perpetual and manda- 
tory injunction As regards orders for injunction under Order 
39, C. P. C-, an appeal lies as an appeal from order and con- 
sequently ad valorem court-fce is not necessary 

See also under "Declaration and injunction”, supra, under 
see. 7 (iv) (c). 

In Gangadhar Misra v. Rant Debcndrabala, I.LR. 5 Patna 
211 : 94 I C. 22: 1926 A I.R. 249 (Patna) the Patna High Court 
held that a prayer for an ad interim injunction in a suit for 
declaration is a prajer for a consequential relief. 

Stay of Batwara Proceedings. — Suit by an allottee under 
a private partition to stay subsequent partition proceedings under 
Bengal Regulation XIX of 1814 and to have his possession 
confirmed, should be considered as one for a declarator}’ decree 
or something in the nature of an injunction and therefore the 
phint should not be stamped according to the \a!ue of the entire 
estate, Joy noth v. /.of Baftodoor, 8 Cal. 126: 10 C L R. 146. 
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Suits under sec. 149 of the Bengal Tenancy Act. — The 

institution fee in a suit under section 149 (3) of the Bengal 
Tenancy Act is ad valorem on the rent deposited, Trailokya 
Mohini Dassi v Kali Prasanna Ghose, 11 CWN 380 (382) 

But it was said in that case that it could hardly have been the 
intention of the Legislature that a simple suit such as sec. 149, 
cl (3) of the Bengal Tenancy Act appears to contemplate, 
should develop into a suit involving intricate questions of title 
A suit contemplated by this section is a suit with reference to 
the money deposited in Court and for an injunction restraining 
the paying out of the money It does not contemplate a suit for 
the establishment of the relation of landlord and tenant, Haranath 
Bancrjx v Ananta Dost, 9 CWN 492 A suit under this sub- 
section is in the nature of an interpleader suit; the question of 
title and possesssion may be incidentally gone into, Gnrudas 
Rakshit v Ktimtid Band hit Ray, 7 CLJ 40 (notes) 

“A suit under section 149 (31 of the Bengal Tenancy Act 
is not a title suit and need not be stamped as such It is in 
the nature of a suit for an injunction under the Specific Relief 
Act or else a declaratory suit," Jagadamba Devi v Pratap Ghose, 

14 Cal 537 (539) Sec also the case of Rtibiunnessa v Gooljan 
Bibee, 17 Cal 829, where it was also said that the object of 
section 149 is to prevent tenants being harassed in disputes 
between rival claimants to the land 

In a suit under section 149 of the Bengal Tenancy Act 
unless the plaintiff establishes his title and possession he is not 
entitled to the order restraining payment out of the money under 
clause (3), Kazi Mahomed Mashar v Sheikh Kadir, 11 CWN 
128 (note) 

Injunctions. — Where the plaintiff in a suit under section 
539, CPC (Act XIV of 1882 ) ashed for possession and also 
for an injunction which he \a!ued separately at Rs 100, held 
that the plaintiff is to pay court-fees ad valorem on that valuation, 
Thakun v Brahma Narain, 19 All 60 

Mandatory Injunctions — Mandatory injunction to demolish 
a house must be \alued separately and ad valorem court-fees 
are payable thereon, Jogal Kishorc \ Talc Singh, 4 AH 329 

."Ircoimt and Injunction — A suit for a declaration that the 
plaintiff is entitled to require the defendant to account to him 
and to permit him to inspect the account book, and also for a 
positne order in the nature of a mandatory injunction for the 
protection of defendant's books and property in their hands, 
should be considered as a suit to obtain a declaratory order 
where consequential relief is prayed and also a suit to obtain an 
injunction, .l/oim/mr Gorcsh \. Barca Ram, 2 Bom 219; Raghu^^ 
noth Gancsh \ Gangodhar, 10 Bom. 60. * / 
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Declaration and injunction by reversioner. — In suits 
by a reversioner against Hindu widow in possession, for 
a declaration and injunction, the court-fees payable must 
be computed according to the valuation made in the plaint, 
Kandhaiya Ojha v Alusst Jagrani Kuar, 46 All. 419: 79 I C. 
358 22 All L J 349: 1924 A.I.R. 597 (All ). 

Injunction against Municipality — A suit for an injunction 
restraining a Municipal Committee from demolishing a thara 
not constructed m accordance with sanction falls within sec, 7 
t iv ) (d) of the Court Fees Act and the plaintiff is entitled 
to value the relief at his own valuation and under sec. 8 of 
the Suits Valuation Act, the valuation for court-fees and for 
jurisdiction should be the same, Dongarsi Das v The Municipal 
Committee, Fasilka, 116 I C, 908- 1929 A I.R. 566 (Lah.). 

Where the plaintiff alleging herself to be m possession along 
with others of the piece of land in suit sued the Municipality 
and the transferee from the Municipality, praying for a declara- 
tion of her right to use the same and for a further declaration 
that the Municipality is not cntttled to use it in a manner detre- 
mental to her right of user and for an injunction on the Muni- 
cipality and the transferee prohibiting them to use the land in 
such a manner, held that the valuation for injunction can be a 
nominal amount permissible under the Suits Valuation Act and 
the court-fee payable is ad valorem on such value plus Rs 10 
for each of the two declarations, Musst Midkunnissa \ Muni- 
cipal Committee, Delhi, 118 PLR 1904 

Valuation of a suit for a permanent injunction restraining 
defendant front cutting timber in jungle and undergrowth and 
accounts — The valuation of suit is the value of the relief sought 
in the plaint, and the plaint is to stamped with court-fee calcu- 
lated ad valorem on that valuation, Rai Charan Pandey v Kttnja 
Itchary, 46 Iml. Cas 884; Hart Saukar Dutta v Kali Kumar 
Patra, 32 Cal 734: 9 C W.N 690, Gulab Singh ji v. Lakshmait 
Singhji, 18 Bom. 100 

Valuation. — The valuation should not be an arbitrary 
valuation, Mohcndra v. Dinabandhu, 19 CI.J. 15: 21 Iml Cas. 
771; Rajabala v. Radhiko, 40 CLJ. 150: 1924 A.I R. (969) 
(C.) where it was held that value of the property involved is 
not necessarily the value for the purpose of ascertaining court- 
fees A suit for declaration of title regarding a piece of land 
and for an injunction restraining the defendant from interfering 
with the construction of a chahutra was valued for the purpose 
of jurisdiction at Rs 1,100 for the land and at Rs 10 for the 
relief of injunction; held that under section 7, iv* (cl) of the 
Court Fees Act read with section 8 of the Suits Valuation Act, 
the plaintiff was hound to par court-fcc ad volorcm on Rs 1,100 
for injunction, Pachhait v. The Municipal Hoard of Mirsapore, 



Sec. 7, iv, (d).] power of court as to valuation 


145 


48 AH. 412: 23 ALJ 478 : 94 I C 951: 1926 A.I.R 423 
(All) 

The valuation of a suit for an injunction restraining the 
defendant from enforcing a money decree personally against 
the plaintiff, must be according to the amount expressed in the 
money decree The plaintiff cannot put an arbitrary value in 
such a suit, Nadir Khan Abdullah Khan v Firm of the Cox’s 
and King's Shipping Agency Ltd , 25 S L R 15 130 I C 445 . 
1931 AIR 15 (Sind) 

Power of Court to increase valuation — A plaint was filed 
in a certain Court praying for an injunction, the relief sought 
.being valued at Rs 50 On the objection of the defendant an 
issue was framed and the question was tried and it was held 
that the value was Rs 2,700 which exceeded the pecuniary 
jurisdiction of the Court The plaint was accordingly returned 
for presentation to the proper Court Held, that the Court had 
no jurisdiction to increase the value of the suit: section 7, 
paragraph IV (d) of the Court Fees Act requires that, in a suit 
for an injunction, the plaintiff shall state the amount at which 
he values the relief sought, Guruvaiamma v Venkata Knslmaina 
Chctty, 25 Mad 34, but see Umatul Batitl v Musst Nauji Kocr, 

1 1 CAV N 705 6 C L J 427 , Balwant Rao \ Bhima Sankar, 
13 Ilom 517 

A suit for an injunction comes under section 7 iv (d) of the 
Court Fees Act and the court-fees payable are to be computed 
according to the amount at which the plaintiff values the relief 
sought, in the plaint, which value the plaintiff is entitled to fix 
himself In such a case it is wholly unnecessarj for the plain- 
tiff to fix any value for the purpose of jurisdiction as, b> sec- 
tion 8 of the Suits Valuation Act, the \alue for the purpose of 
court-fees is also the value for the purpose of jurisdiction. 
Gobmd Krishna Sathc v Hanmaya Lwgaya Fulmani, 45 Bom 
567 : 22 Bom.L R. 1450 59 Ind Cas 777 See also Shrimant 
Snndcrbai v Collector of Belgaum, 43 Bom 376: 23 C W N 
753 P C 

There is no direct authority for the Court to interfere with 
the valuation set up by the plaintiff who seeks relief under 
sec 7, iv (c) or (d) of the Court Fees Act unless the Court can 
take ad\antagc of sec 151, CPC, Rajendra Baksh Singh v. 
Musst Balm Ram, 107 I C 330* 1928 A l R 2o0 (Oudh) 

The plaintiff in a suit for a declaration and injunction is 
entitled to put his own valuation on the relief claimed and to 
pav court-fees thereon, Paunafal l.ala \ Abdul Gam and others 
34* C \V X 321 : 127 T C 665 1930 A t R 473 (Cal ) See also 
In re Kali fad a Moohkcrjee, 58 Cal 281* 34 C W X S70: 1930 
A.I.R. 6S6 (Cal ). 

10 



146 


The court fees act [Sec. 7, iv, (e) & (f). 


The valuation of a relief of injunction is entirely in the dis- 
cretion of the plaintiff and the Court is incapable of revising the 
valuation. Mating Nyi Mating v. Municipal Committee, Mandalay, 
12 Ran 335 1934 AIR 268 (Ran). See other cases under 
sec 7, tv (c), supra 

The real valuation may be shown — “Notwithstanding the 
fact that, Iming regard to section 7 of the Court Fees Act, 
(VII of 1870), sub-scction 4, the value of this suit was fixed at 
Rs 1.500, I think, it is open to the petitioner, having regard to 
the nature of the relief sought, to show what was the real value 
of the property,” Han Mohan Mtsser v. Surcndra Nath Singh, 
31 Cal 301 , Kumar Basanta K Ray v The Secretary of State 
for India, 14CWN 872' 6 Ind Cas 792 

PARAGRAPH IV (e).— Easement. 

In a case of conflicting claims with regard to the waters of 
a flowing stream, the claim by the plaintiff having been to have 
her lands irrigated in the way she claimed, the valuation 
according to section 7 would be the extent of the declaration 
of her interest if that right could not be established, Afuaskooer 
v Musst Ltitccfo, 18 W R 21. 

In a suit to close a new door alleged to have been opened 
with a design to injuriously assert right over adjacent lands, 
the plaint need not be stamped as in a suit for the land itself, 
Chundttn v Taleb Ali, 2 N W.P 41 See also Venkata Krishna 
Pother In re, 52 MLJ 121- 25 LAV. 158. 100 I C. 263: 1927 
A.I R. 348 (Madras) where there w’as a prayer for injunction ; 
hence it was held that the suit fell under sec. 7, iv (c) of the 
Court Fees Act. 

PARAGRAPH IV (f).— Account. 

Suits for accounts: what are. — A suit for injunction on 
the defendant to restrain him from cutting the trees of a forest, 
or in the alternative, for an order to keep an account of the 
trees removed, is a suit for accounts, Gulab Singji v. Rakshtnan 
Singh ji, 18 Bom. 100. 

A suit for a decree for such amount as may be found due on 
taking accounting is a suit for accounts If it turns out that the 
defendant is the accounting party, Suryanarayana v. Rata Vicia- 

nagram, 35 LAV. 358: 1932 A.I.R. 565 (Mad.) : 137 I.C. 871. 

Nothing could prevent a defendant in a suit framed as a 
suit for account from claiming the benefit of an account if in his 
favour just as the plaintiff claims it if a larger amount than is 
specified in the plaint be found due to him Such a suit is essen- 
tially one for accounts, Hurro Nath Roy v. Krishna Cootnar 
Dakshi, 13 1 C 123: 14 Cal. 147. 
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The defendant tn a suit for accounts can plead that money 
would be due to him on taking accounts and can also ask for 
a decree in his. favour lor such amount as may be found to hint 
on enquiry It is not necessary in such cases for the defendant 
to pa) court-fees on the written statement filed by him as it is 
not a <et-off nor a cross claim A Court of equity cannot refuse 
to pass such a decree in his fa\our There is no warrant for 
holding that where a defendant nominally \alucs his relief on 
which lie pays court-fees and offers to pay additional court-fee 
on such sunt as mat be found due to him on settlement of 
accounts, he must be deemed to ha\e relinquished his claim for 
the balance, ll'ah Mahomed \ Khoja Ismaillta Trading Co, 
1933 A I.R 247 (Sind) 150 1 C 464 

What are not suits for accounts. — There cannot in essence 
be a suit for accounts by the plaintiff against the defendant, 
unless the defendant is under liability to render accounts 
to the plaintiff. A suit for the rcco\ery of a specific sum of 
money does not assume the character of a suit for accounts, 
merely because in the determination of the question m contro- 
\ersy accounts may have to be examined, Kshctranath Danerjcc 
v. Kali Dasi Dasi, 21 CW.N 784: 27 CL J 96: 41 IC 929 
See also Hansraj v. Ratni, 27 All 200; Konauru v Subbtoh, 28 
Mad. 394; Maroli v. Balaji, 4 NLR 36; .Sri Ranga Thatha- 
chariar v. Srinivasa Thaihachariar, 50 Mad. 866. 

A suit by a commission agent to recover money due on 
taking a balance of accounts, is not a suit for accounts falling 
within s. 7, iv (f) of the Court Fees Act. The mere fact that 
it is necessary to examine the account does not make the suit 
a suit for accounts and if the defendant appeals against the 
decree, ad valorem court-fees on the plaint valuation is to be 
paid The defendant appeallant cannot evade payment of court- 
fees on the ground that he wants a declaration only, Pochalal 
Ranehhod v. Utncdram Kalidas, 52 Bom 904 : 30 Bom.L R. 
1284: 115 I.C. 391: 1928 A.I.R. 476 (Bom.). 

Accounts against a karta of a joint Hindu family — The 
court-fees payable on a plaint or a memorandum of appeal in 
a suit for partition and accounts against a karta of a joint 
family is leviable under Art. 17, vi of the second Schedule of 
the Court Fees Act as ordinarily there can be no suit for accounts 
against the karta as an agent on behalf of the other members 
of the family, but only to disclose the properties including cash 
in his hands and that might necessitate looking into the accounts. 
Therefore, a prayer for accounts does not bring it within s. 7, 
iv (f) of the Court Fees Act, Jyotirbati Chawdhurani v. 
Lakshmeszvar Prasad Chawdhury, 8 Pat. 818: 10 P.L.T. 491: 
120 I C. 770: 1930 A I.R. 1 (Patna). But see Parmcshwar 
Dubcy and others v. Gobind Dubey, 43 Cal 459 : 20 CAV.N 25 
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(28) : 33 I C 190 where the Calcutta High Court held that a 
karia is the accountable party. See also Beni Madliab Sarkar 
v Gobiud Chandra Sarkar, 22 CWN. 669 where ad valorem 
court-fee on the approximate valuation was ordered to be levied 

Accounts relating to trust properties. — Suit for partition 
of offerings and accounts — The plaintiffs, who are pujarts, 
brought a suit for partition of offerings in the temple and to 
have the accounts explained to them and for inspection of the 
strong room, in which the offerings are stored Held, that the 
suit is really one for accounts and ad valorem court-fees are 
payable, Kalka Ram v Ram Saran, J3 PR 1901' 137 PL.R. 
1901 

Suit for removal of Mohant and accounts . — Where the 
plaintiffs brought a suit for removal of trustees, and for accounts, 
in case it be found that the trustee has embezzled any money 
of the idol, the suit does not come under this clause, as the money 
will be due to the idol and there will be no relief sought by the 
plamttff on this account, Ramrup Das and others v. Mohunt 
Sitaram Das, 14 CWN. 932- 12 CL J 211. 7 Ind. Cas. 92; 
Gtrtdhari Lai v Ram Lai, 21 AH 200 See also under Art, 17, 
Clause 6 of the second Schedule of this Act under "Charitable 
and Religious Trusts” 

Administration suit — For decree in Administration Suit 
sec Order 20, Rule 13, C P C 

sidministration suit — An administration suit is in essence 
a suit for accounts and application of the estate of the debtor 
for satisfaction of the dues of all the creditors 

An administration suit by a creditor is an action for an 
account within the meaning of section 7, ii (f) and the plaintiff 
is. therefore, entitled to put Ins own valuation on the relief 
claimed and that valuation would be valuation both for purposes 
of jurisdiction and for court-fees Court-fees need not be paid 
on a higher \a1ualion than the amount claimed by the plaintiff, 
Sathi ifhusan Bose v. Maharaja Sir Manindra Chandra Nundy, 
24 CLJ 44S: 21 C.W.N. 1310: 44 Cal 890: 38 Ind Cas 835. 
See also Afa Ata v. Ala Union, 4 L.ll R. 279; Chandramani v. 
Basdco, 4 Pat.LJ. 57: 49 I.C. 442; Satya Kumar Banner jee v. 
Satya Kripal Bancrjcc, 10 C.LJ. 503: 3 Ind Cas 247. 

The claim in a suit for accounts of the estate of a deceased 
and for its administration by the Court was valued at Rs 130 
for the purpose of court-fees and at Rs. 30.00.000 (thirty lakhs) 
for the purpose of jurisdiction, held, that basing regard to the 
statements made in the plaint, the suit is an administration suit; 
and that it should be treated as a suit for accounts, the plaintiff 
being at liberty to value it at Rs 130 or any other sum under 
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section 7, tv (f) of the Court Fees Act, Khatija v Sheikh Adam 
Husenally, 39 Born 545. 17 IloinLR 574: 29 Ind Cas 949. 

In an administration suit \alucd at Rs 30,000 for the pur- 
pose of jurisdiction and at Rs 100 for the purpose of adjustment 
of accounts, wherein ad t alorem court-fees w ere paid on the latter 
sum only together with Rs 10 apparently on the ground that the 
claim for administration was incapable of \aluation, held, that 
such a suit was in essence a suit for accounts, within the meaning 
of section 7, Clause i\ (f) of the Court Fees Act, and that the 
plaintiff is competent to \aluc the claim for accounts approxi- 
mately and to pa> court-fees thereon, the balance of court-fees 
being payable under s 11 of the Court Fees Act, Sara jit Bala 
Dasi v Jogmaya Dost, 45 Cal 634: 22 C \V N 115: 26 CL J- 
265 : 41 Ind Cas 693 

An administration suit is a suit for accounts and court-fees 
are payable under s 7, iv (f) of the Court Fees Act ad valorem 
on the valuation made by the plaintiff, C K Ummar v C K 
Ah Ummar, 9 Ran 165 133 1 C 91 • 1931 A I R 146 (Ran ) , 
Ma Thin On \ Ma Nqicc Union, 12 Rangoon 512 1935 AIR 
13 (Ran ) The \aluation for jurisdiction and court-fees should 
“be the same, Ma Batima v Mourn Btbi, 7 Ran 164: 118 I.C 122. 
1929 AIR 211 (Ran) 

Suit for declaration of title and administration and appoint - 
tnent of a receiver — Suit for a declaration of title after a true 
construction of the will of the testator and for declaration that 
the estate has been fully administered and that the executors 
are not entitled to remain in possession of the estate and for 
the appointment of a receiver, is a suit for declaration where a 
consequential relief, viz , administration of the estate and appoint- 
ment of a receiver, has been prayed for and the High Court 
ordered ad valorem court-fees to be paid in the High Court as 
well as the Courts below, Rup Chand Ghosh v Snmati Khiroda - 
mayee Dasi and others, (1917) 27 CWN 457 75 Ind Cas 567 

Suit for administration and payment to the plaintiff of his 
share — A suit for administration of the estate of a deceased 
person and inter aha payment to the plaintiff of his share, is a 
suit for administration and accounts within the meaning of sec- 
tion 7, iv (f) of the Court Fees Act and court-fees calculated 
ad valorem on the valuation by the plaintiff in the suit, are pay- 
able on the plaint The valuations for the purpose of jurisdiction 
and for court-fees are the same, Shujauddm v Ashaibt, 100 
PR 1914 

Other creditors. — “When, after the preliminary decree 
has been made, and creditors have been invited to establish their 
claims, if any, against the debtor, each creditor, who puts for- 
-ward a claim not already transformed into a judgment debt, may 



150 


Tim COURT FEES AC1 


[Sec.7,iv,(f). 


well be required to pay co'urt-tees ad valorem on his applica- 
tion as if it were a plaint in a suit for the recovery of the sum 
he claims,” Sasht Bltusan v. Maharaja Manindra Chandra, 44 
Cal 890: 21 CW.N 1310: 24 CL J. 448: 38 I C 835. 

Contra — a creditor who puts forward his claim in pursuance 
of the notification of the Court, after the preliminary decree in 
an administration suit, need not pay any court-fees, as such a 
claim cannot be deemed a plaint in a cross suit, Ramaszvamt 
Ayyar v Rangastvami Ayyar, 55 Mad. 26: 61 MX J. 933: 1931 
MWN, 916: 34 L\V 429: 134 I.C 1137: 1931 A J R. 683 
(Mad ). 

Principal and agent — set off — A suit for accounts by a prin- 
cipal against his agent necessarily involves an undertaking by 
the plaintiff to pay to the defendant any sum that may be found 
due to the defendant by him on the taking of accounts, and it 
is unnecessary that the defendant should plead a set off or counter 
claim. (In this case necessary court-fees were ordered to be 
paid and were paid), Pannanand v Jagat Narain, (1910) 32 
All 525* 7 AL.T 543 6 I.C. 163 See also Ram Charan v. 
Bulagi, 22 A.L J 783: 83 1 C. 800: 1924 A.I.R 854 (AH ), but 
sec contra, Narasimha Rao v. Zamindar of Tirmttr, 42 Mad. 873 
(879, 880) : 53 I C. 234, where the case in 32 All 525 was dis- 
sented from and the High Court said that the defendant cannot 
ha\c a claim which is barred by limitation 

Suit by a succeeding administrator — A suit by a proceed- 
ing administrator to set aside a decree against the previous 
administrator and the sale in execution therefor is a suit for 
possession and the suit falls under section 7, paragraph V of the 
Court Fees Act, Rai Mchcrbai v. MaaancUand, 29 Rom. 96: 6 
Rom L R. 853. 

Partnership. — The application to wind up a partnership 
made under section 265 of the Contract Act, is in the nature 
of a suit for an account, and should he stamped accordingly, 
Abad AH v. Jamiruddm, 13 C.L R 160. See also Bhagilal v. 
Pa fat /’/tat, 7 Rom. 125; Erakshah v. Adarji, 7 Rom 535 

Where some partners brought a suit for reemcry of amounts 
due to them on the ground that the partnership was dissolved 
some jears ago, the stamp duty payable on memorandum of 
appeal against the ortlers of the Lower Court, should be ad 
valorem fee as in a suit for accounts, I.adubhai v. Rcvichand, 
6 Rom 143; Dhani Ram \. Bhagiraih, 22 Cal 692; In the matter 
of Bholanath, 7 All. LJ. 546: 32 All 517: 6 Ind. Gas 832 

A decree could be passed in fas our of a defendant in a suit 
for taking accounts between partners of a dissolved partnership 
under Or. 20. Rule 15, C. P. C. on pajmem of necessary court- 
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fees. Ram Choran v Bidaqut, (1924) 46 All 858: 22 A L.J. 
783 : 83 I C SSO: 1924 A I R 854 (All ) 

Court-fees payable — Under this paragraph the Court 
fees are payable according to the value of the relief sought 
and not according to the value of the subject-matter of the 
plaint, Manohar Ganeth \ Bawa Ram, 2 Bom 219 

The plaintiff is to gne an estimate of the amount at which 
he values the relief sought and pay whatever court-fee is legally 
pavable thereon; Stta Ram v Hanuman Prasad, 8 PLT 145: 
100 IC. 632: 1927 AIR 413 (Patna) 

The court-fee on the plaint is to be determined with 
reference to the provisions of section 7, iv (f) of the Court Fees 
Act, and the fee payable is to be calculated ad valorem upon 
the value of the relief sought as given in the plaint 

A judge, after having found in the initial stage of the case 
that, owing to plaintiff’s inability to value the relief claimed, 
the pUint was sufficiently stamped with a ten rupee court-fee 
under Art 17 (vi) of the second Schedule of the Court Fees 
Act, can subsequently declare under section 11 of the Court Fees 
Act, that there is a deficiency which is liable to be made good, 
Prince Mirza Suraiya Qudr v Nawab Qndsta Begum, 24 Ind 
Cas 643 

When the amount due is found to be in excess — If the 
amount decreed be in excess of the amount at which the relief 
was valued, the deficiency in court-fees must be recovered as laid 
down in sctlon 11 of the Act, San Paw v Ma Ym, 12 BurLT 
207: 55 Ind Cas 258 

Appeal from the final decree — A part) who has paid ad 
valorem court-fees in an appeal from the preliminary decree in 
a suit for accounts on the valuation made in the plaint, need 
not pay the same court-fee over again in the appeal from the 
final decree in that suit but need only pay ad valorem court-fees 
on any excess amount found to be due, In re Siipputhayamual, 
62 MLJ 624 35 LW 621 1932 MWN 438 1932 AIR 
453 (Mad ) See also Kanchan Mandar v Kantala Prasad, 16 
CL J 564: 15 I C 572 infra Contra, Kanti Chandra Tarafdar 
v RadJiaraman, 33CWN 743- 1929 AIR 815 (Cal) 

After the passing of the preliminary decree in a suit for 
accounts two persons were appointed as referees with the consent 
of the parties for the purpose of going into the accounts A 
decree was passed in accordance with their report An appeal 
was filed with a court-fee of Rs 10 on the memorandum of 
appeal while the appellant claimed that an excess amount should 
have been awarded The High Court held that the appeal should 
be valued and ad valorem court-fees paid on that basis, A It. 
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Kiamati Bat v Daulat Ram and another, 1933 A.l.R. 633 (L'th.) : 
144 I.C. 559. 14 Lah, 738: 34 P.L.R. 1079 

Appeal — Valuation. — An appeal from a preliminary 
decree in a suit for rendering of accounts and winding up of 
partnership must bear ad valorem court-fees on the amount of 
which the relief claimed is valued, Dhupati Srinivasacharlu v. 
A Pcrindcrvamma, 39 Mad. 725 : 30 M L.J 402 : 33 I.C 604 ; 
Kanji Mai v Pantia Lai, 28 Ind. Cas 262 But if during the 
pendency of appeal from the preliminary decree, the enquiry 
as to amount due is completed, and a smaller amount than the 
\alue of the appeal from preliminary decree, is found due, then 
court-fees are necessary in the appeal from the final decree, 
Kanchan Afandar v Kamala Prasad, 16 CLJ 564: 15 Ind 
Cas 572 In section 7 the amount of court-fee is to be com- 
puted, in the suits for accounts, according to the amount at 
which the relief sought is valued m the plaint or the memo- 
randum of appeal, Faisulla Khan v Afauladad Khan , 56 I.A, 
232: 10 Lah 737 : 31 Bom.L.R 841 • 57 M L J 281 . 1929 A.I R. 
147 (P.C ) But this is to be done only when the suit is for 
accounts properly so called, Mahomcdoli v Akbarali, 36 Bom L R. 
1234- 1935 AIR 69 (Bom ) 

Where the account is for a limited period — If the 
defence of the defendant be that he is liable to render accounts 
but onl> for a limited period owing to the operation of the 
statute of Limitation, then the defendant appellant can put his 
own valuation on the memorandum of appeal and is not bound 
to accept the valuation by the plaintiff, Kanhaiya v Seth Ram 
Sarup, 44 All 542 20 ALJ 416 06 Ind Cas 841: (1923) 
All I.R 228 (Allahabad). See also Kuldip Sahay v. Harihar 
Prasad Jha, I.L.R. 3 Pat 146 75 Ind. Cas 871 : 1924 A.l.R. 
161 (Patna). 

Where the plaintiff loses and is ordered to pay a sum to the 
defendant — If a plaintiff approximately values his relief for 
accounts at Rs 200 and on hearing he not only lost his suit but 
was ordered to pay Rs. 1,400 to the defendant. It was held 
that the valuation of the appeal should be at Rs. 1.600, the test 
being the value of the relief granted which is sought to be got 
rid of, Shivandas Motumal v. Hariram and another, 1933 A.l.R. 
322 (Sind): 27 SLR. 335. 

Procedure where the court-fee is found insufficient — The 
appellant whether he is a plaintiff or a defendant, in an appeal 
arising from an account suit can gKc the same valuation and 
paj cnurt-fccs on such notional \aluation under s. 7, iv (f) of 
the Court Fees Act. Even if some of the items in respect of 
which he was appealing were definite amounts, the actual court- 
fee he pays should be supposed to cover actual sums decreed and 
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any uncertain sums in respect oi which the relief Is sought 

. s. 11 no doubt furnishes one method but for the 

protection of the interest of the Crown, it is necessary to indicate 
what the proper practice should be If the appellate Court after 
hearing the appeal comes to the conclusion in fa\our of the 
appellant in respect of a far larger sum than which the appellant 
has paid court-fees for, the proper thing would be to post the 
case for orders and then direct the appellant to pa> additional 
court-fees and only then the judgment should be delivered 
and the decree allowed to be drawn up, In re Kukala Venkata- 
nandatt, 56 Mad "05: 1933 M.WN 36. 64 M L J. 122 37 
LAV 106: 1933 AIR 330 (M.): 141 I.C 602 

Suit-Valuation. — The Code of Civil Procedure (Act V 
of 1908) requires that the plaintiff should only approximately 
state the amount he claims See Order 7, Rule 2, C P C (Act 
V of 1908) 

The plaintiff is, therefore, free to fix any value but the 
execution of the decree he might obtain is controlled by sec 11 
of the Court Fees Act Section 11 precludes execution of 
the decree in case it exceeds such value until additional court- 
fee has been paid, Govinda v Dayabhai, 9 Bom 22 

In a suit for account the plaintiff is entitled to value it 
approximately but if the Court thinks that the suit has been 
under-valued it can at any time apply section 54, C P C (Or 7, 
Rule 11) and reject the plaint, Balwant Rao v Bhima Sankar, 
13 Bom 517. This valuation determines the jurisdiction of the 
Court and also the amount of court-fees to be paid on the plaint 
at the time of filing the suit, Khushall Chand v Nagm Da r, 12 
Bom 675 , Sellamuthu Seravagor v Ram Szvami Ptllai, 12 
M.L J 66, Hardayal v Ram Deo, (1924) AIR 354 (R ) : 
I.LR 2 Ran 408 3 Bur L J 307 

But the plaintiff cannot afterwards amend the plaint by 
altering the valuation, especially if such alteration will affect the 
jurisdiction of Court, Arogya v Appachi, 25 Mad 543: 12 M L J. 
35; Bai Amba v Pranjwandas, 19 Bom 198, Bhagabantrai v 
Mehta. 18 Bom 40 But if he places a low valuation and insti- 
tutes the suit in a Court with a limited pecuniary jurisdiction, 
and if after enquiry, it is found that the plaintiff is entitled to 
larger sum which was not in the jurisdiction of the Court to 
decree the plaintiff is limited to the jurisdiction of that primary 
Court, Golap Smqh v lndra Coomar, 13 CWN 493 9 CLJ 
467 1 IC 86 , Bhupcndra K Chakrabarti v Puma Ch Bose, 43 
Cal 650: 13 CLJ 132 15 CW.N 504- 8 IC 31; Harjibhai 
V'. Jamshedji, (1913) 15 BomLR 1021 

The reason for allowing the plaintiff to put an arbitrary 
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value can be gathered from the fact that the plaintiff does not 
know how much is due to him, and as this can be definitely 
ascertained, only after an enquny See Gxtlab Khan v. Abdul 
IVahab Khan, 31 Cal 365, Manna Lai v Samandu, 46 P.R. 
1906 94 PLR 1906 See also Rishxkesh v Melarant, 94 I.C. 
650 1926 A I R 242 (Lahore). 

Under sec 7, iv (f). Court Fees Act, the plaintiff is obliged 
in a suit for accounts to state the amount at which he values the 
relief sought, and court-fees are payable ad valorem according 
to the amount at which the relief sought is valued in the plaint. 
The plaintiff cannot put one value for the purpose of jurisdic- 
tion and then select one or two items and pay court-fees on 
the selected items with an additional court-fee of Rs, 15 on 
other items, Gounlal and others v Raja Bobu, 1929 A.I R 
626 (P) 

In a suit for accounts the valuation for the purpose of 
jurisdiction and valuation for the purpose of court-fees should 
be the same, the valuation by the plaintiff fixes the jurisdiction 
of the trial Court which is not ousted if on enquiry an amount 
exceeding the pecuniary jurisdiction of the Court is found due, 
tshwarappa Many i v. Dhanji Gtijjar, 56 Bom 23: 34 BoitiLR 
44 1932 AIR 111 (Born) 137 I C 702 Sec Vershi Kanji 
\ Taku Muitjt, (1935) 37 Bom L R 148 where separate valua- 
tions for court- fees and for assessment for pleader’s fees were 
allowed (This decision seems incorrect ] 

The plaintiff in a suit for accounts may put an arbitrary' 
valuation The Court cannot ask the plaintiff to revise the 
valuation, even if he admits in evidence that a larger amount 
will he found due and to direct that the valuation be amended, 
Kandasavmi Filial v Arunachalam Pillai, 1932 MWN. 9 79: 
35 LAV. &46: 1932 A.I.R. 656 (Mad.) : 139 I C 105 

In Inayat Husain v. Bashir Altntcd, 1932 A.LJ 416: 1932 
A T R. 413 (All ), the Allahabad High Court held that ( 1 ) where 
the valuation of the suit is contested the value must be deter- 
mined by the Court, (2) where the valuation can be ascertained 
correctly, the plaintiff cannot be allowed to put an arbitrary 
valuation upon his claim, nor can lie he allowed to over-value 
or under-valuc his claim with a view to choose his forum. 

Valuation of the relief sought. — Section 7 savs that 
ad valorem court-fees shall lie paid “according to the amount at 
which the relief sought is valued in the plaint or memorandum of 
appeal " In all such suits “the plaintiff shall state the amount at 
which the relief sought" is valued The proper meaning to be 
attached to the latter word* is tint the plaintiff shall truly state 
the amount at which he values tl»c relief sought, and that it can- 
not mean that a plaintiff is entitled to put in a fictitious value 
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when the relief is capable of valuation. That this is not a mere 
matter of form liecomes apparent when one considers the fact 
that the valuation affects jurisdiction and decides the Court by 
which the case is to l>e tried, Jooeshra v Ditrga Prasad Singh, 
36~All. 500: 12 A LJ 844: 24 1 C 679 

The valuation for purposes of court-fees is to be determined 
first and that for the purpose of jurisdiction must follow on 
the same, but the plainttff in a suit in which a consequential 
relief is prayed cannot at one and the same time obtain the 
services of the highest possible tribunal for the determination 
of his claim and evade payment of ad valorem court-fees If 
for the purposes of jurisdiction he sets a high value on the relief 
bv \va\ of injunction, it is doing him no injustice to hold that 
“the relief sought” on which court-fees must be levied, is the 
sum total of the two reliefs, Maitm Lai v Pad hey Gopaljx, 47 
All 501 : 23 A L J 344 1925 A 1 R 602 (All ) See also Bal- 
krishna Karayan \ Jankibai, 44 Horn 331 • 22 Bom L R 289- 
57 I C 340. Sadcndra v Ram Chandra, 25 CWN 768 34 
C L J 04 66 1 C 268 

Order VI 1, Rule 1, C I' C requires that a plaint shall 
contain a statement of the value of the subject-matter of suit for 
the purposes of jurisdiction It is not contemplated that the 
subject-matter shall have two values, one purely arbitrary and 
fanciful for the purposes of jurisdiction and one in strict con- 
formity to the real value for the purposes of court-fees In either 
case the valuation should conform to reality Therefore, when 
a plaint contains a valuation for the purposes of jurisdiction, 
it is a natural assumption that the same valuation would apply 
if it were necessary to havt a valuation for an ad valorem court- 
fee. A suit for an injunction and for the appointment of a 
receiver falls within the purview of section 7, iv (c) of the Court 
Fees Act, and under section 8 of the Suits Valuation Act, the 
value of such a suit for purposes of court-fees and jurisdiction 
must be the same If in such a suit the plaint does not state the 
value put by the plaintiff upon the relief sought, and there is no 
valuation for the purpose of computing ad valorem court-fees, 
the value for the purposes of jurisdiction must also be taken 
to be the value for the purposes of court-fees, Pothi Anna- 
purnayya v Pothi Nagaratnamma minor by next friend , etc , 
92 I C 730 1926 AIR 591 (Mad) 

Although it is for the plainttff to state the amount at which 
he values the relief sought, yet, it is open to the Court, if a ques- 
tion be raised as to the true valuation to determine such question 
and in any event the value sought to be put by the plaintiff must 
be a reasonable one, but which may not be the value of the pro- 
perties, Mt Zalur Bibi v Sharif tiddin Khan, 154 I C 850. 1935 
AIR 68 (Pat) 
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PARAGRAPH V. 

Scope. — Suits for possession. — A suit for recovery of pro- 
perty on declaration that a deed of gift which is the basis of the 
defendant’s title is not binding on the plaintiff owing to his 
minority and for cancellation of the same is really a suit for 
possession, Afzal Husain v Shafiqttnnesso , 7 OAV N. 571 ; 126 
I C 683 1930 AIR 358 (Oudh) • 1930 I R 416 (Oudh). 

A suit by a beneficiary under a trust for supplying the want 
of llairagis, the plaintiff having an interest in the surplus income 
to set aside alienations by the trustees by way of mortgage, sale 
and lease, does not come under Art. 17B of Schedule II of the 
Court Pecs Act (Madras Amendment) but comes under sec 7, 
paragraph II of the Court Pees Act and not under sec. 7, iv (c) 
or sec /, para IX or sec 7, para XI of the Court Fees Act, 
Vcnkatalal v Kasaldap Bavaji, 61 M LJ 39. 33 L W 206: 130 
IC. 449. 1931 AIR 24 (Mad.) 

Religious land — The fact that the land is “religious land’’ 
does not make any difference and render it incapable of taxa- 
tion with reference to the value of similar lands in the 
neighbourhood and the plaint is to be stamped according to the 
value of the subject-matter, Afattng Aicik v Kumara, 60 Ind 
Cas 5: (1920) 3 UBR 236. 

S 7, paragraph V is applicable to suits for possession of 
immoveable property and no distinction is made between a suit 
for possession as a beneficial owner and a suit for possession 
as a trustee or as manager of a religious endowment The 
Legislature has laid down certain rules governing the court- 
fees payable on suits for possession of immoveable property and 
there is no justification for interpreting the word ‘possession’ 
as meaning possession as a beneficial owner, A suit for posses- 
sion by a Mohant comes under this clause The property 
excluding the math is to be valued at the market price, the 
math itself having no market value, Parsottanianand Giri v. 
Mayanand Giri . 54 All. 869: 1932 A.LJ. 777: 142 I C. 251: 
1932 A.I.R. 563 (All.). 

A suit for possession may be by a proprietor, under- 
proprietor, lessee, mortgagee or a tenant. There is no justifica- 
tion for qualifying the word 'possession* by reading into s. 7, 
paragraph V, the word 'proprietory'. A suit by a subsequent 
mortgagee to recover possession ol certain mortgaged properties 
consisting of houses, groves, etc., from a prior mortgagee, is a 
suit for possession when no offer to return the purchase money 
is made and therefore docs not come under s. 7, paragraph IX 
of the Court Pecs Act and the plaint is to be stamj*cd ad 
svlorem on the value of the properties under paragraph V, 
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Shco Rant Singh \ Barkan Singh, 14 O L J. 365: 8 O.W.N. 
536 134 IC 590: 1931 AIR 366 (Oudh): 1931 IR 389 
(Oudh). 

A suit to eject an cncroacher is within the scope of s. 7 
(v) as recovery of possession is an essential element in such 
a suit, Mantkkam Ptllai v A' M Nagasamt Ayvar, (1934) 
67 M LJ OSS: 40 LW 718 1934 M \\ N 1248 152 I C 679. 
1934 A.I.K. 714 (Mad > 

A suit by the manager of a tanoad against a junior member 
of the torsead on the ground that the property in question was. 
acquired by that junior member and his brother jointly and 
on the death of that brother his (half ) share has passed to 
the tanvad and that the junior member is holding that half 
share of his brother adversely, is a suit for possession and does 
not fall either under s 7, iv <b) or under Sell II, Art 17 of 
the Court Fees Act, Kanduttm A air v Ittunm Raman Nair 
and others, 53 Mad 540 58 MLJ 497: 31 LW 826 1930 
MUX 291 127 IC 128. 1930 AIR 597 (Mad) 1930 

I R 944 < Mad ) 

Question of title — A suit for possession on the basis of 
plaintiff’s title as an adopted son, is a mere suit for possession 
and falls within s 7, paragraph V of the Court Fees Act as a 
declaration of title as an adopted son is not claimed and is 
not necessary, Mating Shew v At a Lon Ton , 9 Rang 401* 134 
1 C 1263 1931 AIR 319 (Rang ) See Mating Po Lu v 
Bank of Chetlinad, 1934 AIR 313 (Rang ) 

A suit for the relief “that on proof of the plaintiff’s right 
of ownership and of possession, and the invalidity of the sale 
deed, the plaintiff may be granted actual and proprietory posses- 
sion of the six annas share b> ejectment of the defendant/' 
is a suit for possession and mesne profits and the court-fees are 
payable under s 7, v (b» of the Court Fees Act as the lands 
formed part of a temporarily settled estate, Amir Hasan Khan 
v Hafiz Mohammad, 1930 ALJ 1100 128 IC 779 • 1931 
I.R 107 (All) 

Appeal by the landlord — The plaintiff claiming a j’ote right 
in the land sued defendants 1 and 2 as tenants on the land and 
defendant no 3 as the landlord, for recovery of the possession 
of the jote The trial Court passed a decree for possession 
against defendants 2 and 3 but dismissed the suit against defen- 
dant no 1 The landlord (defendant no 3) filed an appeal in 
the High Court on a court-fee of Rs 20 on the ground that 
he is concerned with a declaration that plaintiff is not his tenant 
He was overruled and the High Court held that he must pay 
court-fees under s 7, paragraph V as the suit was a suit for 
recovery of possession, Haladhar Pal Chozvdhury v Sheikh ■ 
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Mongol Iieza, 34 CWN 217: 126 IC 777. 1930 AIR 793 
< Cal ) 

Suits for recovery of possession by landlord — Where a 
suit for possession is brought by the landlord against several 
persons, one being an admitted tenant and as between the others 
and the landlord, the relationship of landlord and tenant did 
not exist, the suit against the latter cannot be proceeded with 
without a declaration of title, the court-fee in the claim against 
the admitted tenant is ad valorem on one year’s rent; Pramatha 
Xalh \ jlnuraddm, 24 CWN 151: 55 Ind. Cas 178, 

A suit by an enamdar claiming both melavaram and hudi- 
\aram rights for a declaration of Ins title and for possession 
by ejecting the tenants who claim rights of occupancy in the 
lands, is a suit for declaration with a consequential relief In 
rc Majumdar Sobhandri Kao Pantulugaru and others, (1932) 
56 Mad 314 63 M L J 759 1932 M W N. 1197: 36 L W 701 : 
140 IC 462 1933 A I R 42 (Mad) 

Suits for recovery of possession by tenant — Where the 
tenant plaintiff sues for recovery of possession of land, and 
makes the admitted landlord as well as other persons who claim 
to be tenants under him parties to the suit, the court-fee is to 
be paid under see 7. iv (c) on the valuation of the relief sought 
The valuation must not be an arbitrary valuation. Ram Ekbal 
Singh \ Daldeo Singh and others, 19 C I, J 418- 25 Ind 
Cas. 507 See also Pursand Ali v Mohanth Lai, 32 Cal 268; 
Ram Raj v Ctrnandan, 15 All 63 Where a suit for posses- 
sion is brought by the tenant on declaration of his rights as 
an occupancy raiyat in a garden, the valuation is the value of 
the interest claimed by the plaintiff and not the entire interest, 
i c , the interest of the tenant plus the interest of the land- 
lord, Upendra v. Satcowric, 23 Ind Cas 964 

A suit by a plaintiff alleging that he was a tenant on the 
land against the landlord and a third person who was in posscs- 
sionn of the property, is not a suit between the landlord and 
the tenant and the court-fees are to be paid under s. 7, v, 
Musst flhaqobai Dczisinqh v. Shiamlal Dtvarka prasad, 1933 
A I.R 312 (Nag.): 29 N.LR 367: 147 I.C 749 

Application. — The effect of clauses (a) to (d) of this 
paragraph is confined to the land in respect of which revenue 
might have been paid but not as regards leasehold lands. Ram 
likbal v. Iloldeo Singh, 19 C 1, 1. 418: 25 Ind Cas 507; Itibi 
Kulstim v. Muhammad Hamid, 45 Ind. Cas. 928 (Patna): 
DhakeTKar v. Jiva Chmvdhury, 3 Pat L.J. 448. Hut see Ifabi- 
lul 1 1 asset tt v Mahomed Reja, 8 Cal 892: 10 C.LR. 385. 

Land- — The word “land” as used in the Court Fees Act, 
<locs not include buildings, Durga Singh v. Itishcsuvr Dayal, 
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24 All 218 28 All W \’ 27. Payachand v Ilctnehand, *4 I*om, 
515 

Trees. — The trees standing on separate items of land 
need not Ik H|iaraKh valued as these are included in the items 
themselves. Subramama .-/vvar v Rama si war and others, 27 
L\\ 4S f > 105 IC 881 1027 AIR "1002 (Mad.): 54 

M I. 1 67 

Perforation and possession — See under *' declaration and 
fassesston” supra and also tinder “possession” infra 

‘ The Court ts in all cases bound to adjudicate upon the 
matters in issue between the parties and it is not necessary for 
the plaintiff to prav that this should be done. The real relief 
which the plaintiff seeks is the deliver)' °f possession of the 
propert) b) dispossession of the defendant, and if he asks for 
a decree in those terms when he is not bound first to ask for 
a declaration before such relief can be granted, I do not think 
that, merelv because he asks the Court to adjudicate upon the 
matters in "issue, the suit should be treated as a suit to obtain 
a declarator) decree with consequential relief,” Ramsmnran 
Prasad \ (Jovwd Das, 2 Pat 125’ 1922 Pat. CAV N. 291: 3 
PLT 704 1 PatLR 1 68 I.C. 700: 1922 A.I.R. 615 (Pat.) 

r n 

Even where the suit was one for a declaratory decree and 
also for possession, then the suit for possession having been 
specifically provided for by s. 7, paragraph V, the suit is to be 
valued accordingly and court-fees paid under the provisions of 
that sub-section Venkatasiva Rao v. Venkatanarasinha, 63 
MLJ 764 - 36 LW 225: 1932 MAV.N 992: 139 I.C. 17: 1932 
A I.R 605 (Mad): 1932 I.R. 643 (Mad). 

Suit by a succeeding administrator — A decree on award 
having been passed against an administrator at the instance of 
the creditor of the estate represented by the administrator, the 
decree-holder in execution of the decree put up a property to 
sale and purchased it himself with the sanction of the Court 
A succeeding administrator brought a suit to set aside the decree 
and the sale in execution thereof on the ground that under 
section 282 of the Succession Act (Act X of 1865), the decree- 
holder was only entitled to a rateable distribution among the 
creditors of the estate; held, that the case fell under section 7, 
paragraph V of the Court Fees Act, Bai Meherbai v. Magan- 
chand, 29 Bom. 96: 6 Bom.LR. 853. 

Raiyat at fixed rates.— A suit to eject a tenant at fixed 
rates is a suit for possession within this paragraph and the 
valuation for the purposes of jurisdiction and court-fees is the 
value of the subject-matter of suit, if, the tenant-right and 
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not of the land itself nor one year’s rent, Ram Raj Tewari v. 
Gtrnandan, 15 All 63 (1892) 12 All WN 240 

When a landlord claims to eject a tenant, he claims to 
recover the tenant-right in the holding, and the stamp duty 
chargeable on the plaint, should be determined with reference 
to the nurket-value of that right, Ajodhya v. Dalbee, 3 Agra 5. 
But see Kebul Ram A f undid v IV S IVclls, 24 W.R. 454, 
where it was held that the stamp is to be paid on the valuation 
b) the plaintiff 

\\ here ejectment is asked for breach of the covenant, and 
the title of the plaintiff, as appearing from the plaint, is com- 
plete the court-fee payable is as in a suit for possession under 
section 7 (v) to be ascertained by reference to sub-clause (e) of 
the same clause, Mahomed Ibrahim Shalttb Khatun v Bhymcah 
A Ismailyi, 1 LBR 303 But see sec 7 (xi) (cc) for cases 
of ejectment of tenants by landlords and of tenants holding over 
after expiry of the period of written lease, and the cases noted 
there 

Mtlkial and Khudkast — A claim for possession of Milkiat 
docs not include a claim for possession of the Khudkast. The 
test is “would the plaintiff be entitled to the direct possession 
of Khudkast lands in a suit for possession of Milkiat share? 

. If the claim for possession of Milkiat shares included 
the claim for the possession of Khudkast lands then clearly 
there was no necessity for asking for any relief in respect of 
the Khudkast land ’’ The result is that where the claim for 
khudkast land is not included in the claim for Milkiat shares 
then the claim as to khudkast lands should be separately valued 
and ad valorem court-fees paid on that valuation, Raghubans 
Xarain Singh v Khub Lai Singh, 80 I C 439. 6 I’at.L T. 255. 

Suit by a lessee — Where the lessee sues for possession of 
land comprised in the lease but of which possession is not given, 
the suit is not a suit for specific performance of contract but 
is governed by section 7, paragraph V of the Court Fees Act, 
Ghulam Sabir v. Narain Prasad, (1908), 28 All W.N. 201: 5 
All L J. 534. 

Suit for possession by mortqaqcc — A suit for possession by 
a mortgagee by conditional sale, claiming to have foreclosed 
the mortgage under Regulation xcii of 1806, is a suit for posses- 
sion, Tell it Mai v. Lai Singh, 20 P.R. 1893 

Section 7, v (d) applies to a suit by the usufructuary- 
mortgagee to recover possession of the property, and the pro- 
perty is to lie valued at the market value, w htch means in such 
cases the mortgagee's interest in the property, ir., the amount 
of mortgage-money, Malidi v. Gajadhar, 73 Ind Cas. 244: 1924 
A I. II (Owfli) 163. 
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Suit for possession by parties who were not parties to the 
mortgage deed — A suit by persons not parties to the mortgage 
bond on the ground that the mortgagor has mortgaged 
properties in excess of lus share in the properties and conse- 
quently the mortgagee auction purchaser is entitled to all the 
properties mortgaged and for recovery of their share in the pro- 
perties is a suit for possession of those properties, Musst 
Shahar Bano Begum v Raj Bahadur Singh, 1933 AIR 505 
(Oudh) : 149 I.C 113S 

Redemption and possession — Where the suit is one for 
possession but the Court allowed redemption on payment of 
a certain sum due as mortgage money, the nature of the suit 
is not thereby changed, Puma Singh v. Kesar Singh, 39 PR. 
1907: 119 PXR 1907, but when the mortgagor asks for 
redemption and possession in a suit for cancellation of the 
mortgage deed and possession, the suit comes under section 7, 
paragraph ix of the Court Fees Act, Karaman Singh v Norman 
Cockcll, 1 CWN 670 

Valuation — Valuation for jurisdiction in a suit for posses- 
sion after a decree for foreclosure in a mortgage by conditional 
sale is not to be calculated under the Court Fees Act, Ahalya- 
bai Debya v Shama Charan Bose, 1 CLR 473 

Suit for partition and separate possession — Suit for parti- 
tion and separate possession of joint family property comes 
under this paragraph according to Bombay High Court. It is 
the market value of the land and houses that determines juris- 
diction, Dagdu v Totaram, 11 Rom L R 1074 33 Bom 658. 

Suit by reversioners — A suit by a reversioner on the death 
of a Hindu widow to recover pos c e&sion of immoveable property, 
which was m his possession as a limited owner, is a suit for 
possession only altN ugh the plaint contained a prayer for decla- 
ration that the lease is not binding upon him as the institution 
of the suit indicates his election to treat it as a nullity, Bijoy 
Gopal Mookherjee v. Krishna Mahim Debi, ( 1907) 34 I A 87 • 
34 Cal 329-4 ALJ 329. 9 Bom LR 602 11 CWN 424 5 
CLJ. 334 17 MLJ 154, Ramaknshnayya v Peda Shcshamma, 
41 LW. 488. 1935 M W.N 406 1935 AIR 346 (Mad) 
Specific performance and possession — The plaint in a suit 
for specific performance of contract and possession should be 
stamped under section 7, paragraph V according to the value 
of the subiect-matter, Madan Mohan Singh v Gaja Prasad 
Singh, 14 C L T 159 11 Ind Cas 228 

The plaintiff sued for recovery of possession of a mine, for 
mesne profits and damages alleging that she is a transferee from 
the grantee from the mother of the 1st defendant, who has 
since then entered into an agreement with other persons, whom 
11 
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he had authorised to enter upon the land, to grant them a lease. 
The plaintiff was unable to obtain possession of the property 
claimed b) her, and her suit was in substance a suit for posses- 
sion. held that the suit fell under section 7, paragraph V and 
not under section 7, paragraph XI (e) or under section 7, iv 
(cl of this Act. Sundor Lai Manvari v Jessie Carolitic Murray, 
16 CLJ 375- 16 Ind Cas. 963 

Where the plaintiff alleged that the defendant agreed lo 
sell certain land to him and had received part of the consi- 
deration money and the present suit is one for possession of 
the land and also that the defendant may be ordered to execute 
a sale deed and ha\e it registered on receipt of the balance of 
the consideration Held, that the suit is one for possession 
and other prajers are ancillary to that prayer and the court-fee 
is payable under section 7. paragraph V of the Court Fees Act, 
Copal Das v Parmanand, 60 Ind Cas 512: Nihal Singh v. 
Setea Ram. 3S All 292: 14 All L J 434 : 55 Ind Cas. 275: 
Xatl'c Khan \ Muhammad Khan, 12S PWR 1918 • 46 Ind 
Cas 534 See also cases noted under “specific performance ard 
possession ” infra 

Valuation . — Declaration and possession — The plaint in a 
suit for declaration and possession is to be stamped and valued 
tinder this paragraph as the suit for possession has been sped- 
ficallv provided for under this paragraph. I'cnkatasiva Rao \. 
Venkatanarasvnha, 56 Mad 212: 63 M L T 764 36 L W 225: 
1932 MAY N 992 139 I C 317 1932 A.I R 605 (Mad) 1932 
I.R. 643 (M.). 

Suits by rez’ersiotters — The valuation for jurisdiction in 
a suit for possession by a limited reversioner against another 
limited owner in possession of immoveable propertv, in relation 
to property abenated by the latter.’ is the market value of the 
property alienated. Dlianabogqiammal \ Mari Ammal and 
Others , ' 36 LAV. 4S3: 1932 MAVX 780: 1932 A I.R. 671 
(Mad.): 139 I.C. 471: 1932 A.IR 671 (Mad ) 

Value of improvements. 

Appeal — -Where the tenant-right was valued at Rs. 50 
and the tenant claimed Rs 500 as value of the improvements 
which claim was disallowed, held in an appeal by the tenant for 
compensation only, the memorandum is to be stamped as in 
a suit for possession of land, and that the claim for improve- 
ments was not the subject-matter of suit but merely inddenta! 
to the proceedings. Reference under Court Fees Act, 23 
Mad 84. 

A memorandum of appeal by the defendants in an eject- 
ment suit against the refusal of the lower Court to grant them 
compensation for buildings, was stamped in the same way as 



Sec. 7, v, (a).] possession of revenue paying estate 163 

the plaint of the plaintiffs claiming ejectment On objection the 
High Court held that as the memorandum is not confined to 
the question of compensation only but also raised the question 
of title also, the subject-matter in dispute is the claim for 
possession and the fee paid is sufficient, /’fl/Ziinmiia Umma v. 
MoUdccn, 110 I C 752. 192S A I R 929 (M ) 

Reversioners. — A suit bj reversioner for possession of 
land, after a decree declaring their right to the possession of 
the land, on the death of the alienor, requires to be valued for 
the jurisdiction and court fee on the market \alue of the land 
No additional court-fees need be paid for the value of the 
buddings put up by the alienees as the reversioners are entitled 
to ignore the buddings and leave to the alienees to remove 
them in the way they like, Durga Das v Nihal Chattel, 110 
I.C 319 1928 AIR 852 (Lah ) 

Clause (a). — Application — A plaintiff cannot avail himself 
of Clause (a) of paragraph V of section 7 of the Court Fees 
Act unless he brings his case stnctlj within its terms, and for 
that purpose the determining factor is the land in suit and not 
a larger property in which it may be included The lands must 
further be recorded in the Collector’s register as separately 
assessed with revenue, within the meaning of clause (a) of 
para (v) of section 7, Chandra Narayan Singh v Ashutosh Deo, 
41 Cal 812 18 CWN 659- 19 CLJ 342: 23 Ind Cas. 89 

Cl (a) will apply only to a suit where the prayer is for 
possession of a half, one-third or any other fractional share of 
the entire estate and will not apply to a suit for a plot of land 
in the estate, Kandasami Goumlan v Subbai Gotindan, 46 
MX, J 345 : 1927 M W N 338 34 M L T 92 77 Ind Cas 781 . 
1924 AIR 646 (Mad ) 

Collector's register. — In Punjab the jamabandi should 
be treated as Collector’s Register for purposes of court-fees, 
Muhir Ahmad v Astm Bakhsh, 37 PLR 41. 1935 A I.R 331 
(Lah.). 

Bagayat land — Paying revenue to Government should be 
valued, for the purposes of court-fees under Clause (a) and not 
under Clause (e) of this paragraph, Raghu v. Tellapa, 1884 
P.J 50. 

The conversion of an assessed arable land into a cocoanut 
tope does not make section 7 (v) (a) inapplicable and the trees 
standing thereon should not be separately valued, Kullappa 
Goundcn v Abdul Rahim Sahib, 40 Mad 824 5 L W. 270 . 
21 M L J. 251. 39 Ind Cas 254 Growing cocoanuts on a rice 
field must be taken to be an election by the tenant to raise that 
particular kind of crop, Venkayya v Ramasami, 22 Mad 39: 8 
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MLJ 278; Murugcsa Chetli v. Chima Thambi Goundan, 24 
Mad 421 

Definite share of an estate — A definite share does not 
mean a definite share separately assessed with revenue. When 
land which is the subject-matter of a suit is a definite share (such 
as five annas) of an estate paying annual revenue to Government, 
the court-fee should be fixed on the value mentioned, ic, ten 
times the proportionate revenue payable annually It is true 
that the second part of cl (a) contemplates land which is part 
of a permanently -settled estate, such part having been separately 
assessed by the Collector with annual revenue If the Legisla- 
ture had intended that the defime shaie mentioned in the 1st 
part of cl (a) must be also a definite share separately assessed 
with revenue by the Collector, as in the second part of that 
clause, it would have said so. Buntad Lai v Shy am Lai, 12 C W N. 
990, but in Chandra Narayan v Ashutosh, 41 Caf 812: 18 
CWN 659 19 C L J 342 28 I C 89, the above \ lew was not 
accepted 

Definite share m a subordinate tenure — The plaint in a 
suit by a subordinate tcnureholder to recover possession of a 
definite share in a permanently-settled area, should be stamped 
according to clause (a) of paragraph (v) of section 7, Halibut 
H ossein \ Mahomed Hesa, 8 Cal 892 10 C L R 385 

A share in an under-propnetary-tenure in a permanently- 
settled village, is a definite share of the estate as a whole and 
the court-fec payable m a suit for possession of such share 
is to he calculated on ten times the revenue payable on the 
share in suit. The Judicial Commissioner said "who pays the 
Revenue to Government is immaterial for the purpose of deter- 
mining the court-fees payable on such a claim ” 

"the 5 annas 4 pics share of the subject-matter (the under- 
tenure) is certainly a definite share of the estate as a whole 
which pays annual revenue to Government, and as such revenue 
is permanently settled, it follows that the amount of the court- 
fees pavahle by the plaintiff in this suit must be calculated 
with reference to ten times the revenue payable," Straminofb 
v. Jang Bahadur Sing, 24 O C. 39: 7 O.L.J. 403: 58 Ind Cas. 
132 (133) See contra — Bibi Ktduim v. Muhammad Hamid, 45 
Ind. Cas 92S (Tatna). 

Clause (b). — Fractional share — When a part of an estate 
paving annual revenue to Government under a settlement which 
is not permanent, is recorded in the Collector’s register as sepa- 
rately assessed with such revenue, the value of the subject-matter 
of a suit for the possession, or to enforce a right of pre-emption 
in respect of a fractional share of that fart, shall, for the purpose 
of computation of the amount of court-fee payable in the suit. 
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be deemed not to exceed five times the re\ enuc separately assessed 
on that part as may be rateablv payable in respect of the same, 
Government of India Xotifica'tio n, No. 17-16, dated 4th April, 
1SS9 See also Reference under the Court fees Act , 16 All. 
495 (494, 495 >* 1894 AWN 174. Chandhan \ Rishan Singh, 
(191 U 33 All 630 

The fractional share of an estate co\ers the claim, for a 
definite area within a surve\ chamber. Stibroniania Aiyar v 
Rama Ayyar and others, 105 T C SSI 1927 AIR 1002 (M ) 
54 MLJ. 67: 27 LW 489, dissenting from 16 All 493 and 
33 All 630 

Definite share of an estate — In a Dhaiya chcra village the 
plaintiff sued to pre-empt certain plots of lands measuring half 
a kata pajing revenue to Government Held, that the property 
sold was a definite share of an estate paying revenue to Govern- 
ment and the court-fee pa) able was under section 7 (v) (b) 
of the Court Fees Act. Zahana v Gofal, 3 ALJ 511 (1906) 
26 AWN 195 

In a suit for declaration of right to land and possession of 
definite shares of estate pajing an annual revenue to Govern- 
ment but not permanently, the plaint is to be stamped with a 
court-fee calculated on five times the revenue payable in respect 
of the share, Ishrt Dial v Ktslien Das, 1 AWN. 5. 

Khatas — A khewat khata is not a ‘definite share’ of an 
estate, as it is not a ‘definite share’ of the mahal It is merely 
a part of the mahal, but not a fractional share or definite share 
of the mahal, although it is assessed with a definite share of 
the revenue assessed upon the mahal It follows that a frac- 
tional share of a “khewat khata” is not a ‘definite share’ of an 
estate So if the suit were for the possession of an entire 
khewat khata the court-fee would he payable ad valorem under 
sec 7 (v) (b) upon five times the revenue assessed upon the 
khata, a suit for fractional share of khewat khata comes under 
sec 7 (v) (d> of the Court Fees Act and ad valorem court-fees 
on the market value are to be paid, Musst H oilman v Musst. 
Mediya, 55 All 531: 1933 ALJ 398* 1933 AIR 414 (All ) • 
145 I C 332 

In a suit for possession of a khata jointly with the defen- 
dant, the entire khata being part of revenue paying estate and 
recorded in the Collector’s Register as separately assessed with 
revenue, the value of the suit must be deemed to be five times 
the revenue payable on the khata, Ganda Mai v Musst Mahato. 
1878 P R 67 

The plaint in a suit for possession of under-proprietory 
rights in plots forming separate khatas in themselves, which must 
be taken to be separately assessed with Government revenue 
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when they are so assessed with rent, which the khatas as a whole 
are liable to pay to the superior proprietor, is to be stamped as 
if the khatas were separately assessed with revenue, Mahomed 
Hanif v Gobardltan Das , 7 OWN. 956: 128 I C. 286: 1930 
AIR 520 (Oudh) 1931 I R. 46 (Oudii). 

Application.— -As to mokrari lease of a definite share, this 
sub-section does not apply, Bibt Kttlsum v. Muhammad Hamid, 
45 I C 928 (Patna) 

Where entire field plots arc separately assessed to revenue 
then section 7 (v) (b) applies, Ma Shin v Maung Hntan and 
others, 1924 AIR 102 (R ) • 79 I C 579. Maung Po Lit v. 
Bank of Chettmad, 1934 AIR 313 (Rang ) 

A suit for possession of land assessed to revenue by setting' 
aside the sale in favour of the defendant, falls under section 7 
(v) (b) of the Court Fees Act, Sarju and another v Shcoraj, 
94 T C 179 1926 AIR 380 (Oudh) . 13 O L J 124 

Inam Lands — Where inain lands were for a long time 
treated as rjotwan land but after the institution of the suit by 
the plaintiffs for possession, were recorded as mam lands Held, 
that the valuation is to be on the basis that the lands are ryotwari 
lands at five times the revenue payable under section 7 (v) (b) 
of the Court Fees Act, Narayam Mandal v Secretary of State, 
41 Ind Cas 167 

Reversioners. — A suit by Hindu reversioners, asking that 
a sale deed be declared null and void as against them and that 
possession of the property be given to them, is an ordinary suit 
for possession of propertj and the court-fee payable thereon 
is to be calculated ad valorem on five times the Government 
Revenue, as it is nut necessary for the plaintiffs to ask for any 
declaration, Tika Ram v Salig Ram, 18 A L J 903: 57 Ind CaS. 
494: but see Chandan v IHshun Stngh, 8 A L J 79S 

Clause (c). — Application — Before a party can rely upon 
clause (c) of paragraph (v) of section 7 of the Court Fees Act. 
he must establish that the land in suit pajs no revenue, perma- 
nently or temporarily settled thereon, or has been partially 
exempted from such pjjment nr is charged with a fixed payment 
in lieu of such revenue, Chandra Naraxan Sinrjh v A dm tosh 
Deo. 41 Cal. 812: 18 C.W.N. 659: 19 C.LJ. 342 * 23 Ind Cas. 
89 See also Chandra Sckhar v. Thakurji Maharcj, (1935) 
A.LJ. 548. 

Paromba in Malabar — “In Malabar the assessment is levied 
upon the cocoamit, arcca or jack trees which grow in parambas. 
If a paramha contains no cocoamit, arcca or jack trees, no 
assessment Is charged In fact in Malabar a tree tax is substi- 
tuted for the lam! assessment, and whether or not a paramha 
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is assessed depends upon the nature of the trees grown therein. 
It is, therefore, evident that parambas should either be classed 

as lands paying no revenue or as gardens We are of 

opinion that the terra refers primarily to garden in English 
sense, ornamental or pleasure or vegetable, and that parambas 

do not ordinarily come under that category The 

Acting District Judge will be informed that in case of parambas 
the amount of fees payable under Act VII of 1870, is to be 
computed cither under sub-section (c) or (e) of section 7, 
clau c e (v) according to the circumstances of each case,” Auda- 
thodan Moidrn \ Pullambath Mamalty, 12 "Mad 301 

When the plaintiff sued for possession of colony land and 
stamped the plaint with a court-fee calculated on five times 
the revenue it was held that court-fees should be paid on the 
market value of the land and valuation for the purpose of juris- 
diction should be at the same figure, IVasazva Ram v. Bahadur 
Chand, 194 P L R 1914 : 23 I C 24 

Land subject to fluctuating assessment — In a suit for 
possession of land subject to a fluctuating assessment, the court- 
fee pajable is governed, not bj clause (b) or clause (d) but by 
the clause (c) of section 7, paragraph (v) of the Court Fees Act, 
A laltna Singh \ Bahadur Singh, 100 PR 1919: 50 Ind Cas 
142 

“Such Revenue " — The words “such revenue " mean “annual 
revenue payable to Government ” — Ibid 

The year next before the date of presenting the plaint — 
Means a period of 365 days reckoned backwards from the date 
of presentation of the plaint, Ghast Ram v Har Govtnda, 28 
All 411: 3 ALJ 244 - 26 AAV N 66 See Chandra Sekhar 
v Thakurji Maharaj, (1935) ALJ 548 where the year was 
calculated according to the Fash year according to which the 
revenue was paj able 

Clause (d). Not a definite share of an estate. — The 
principle seems to be that if the suit be not for a definite share, 
say a fourth or a fifth share, of a separately assessed estate, 
then the court-fees payable is to be valculated on 5 times the 
revenue assessed on that share, but if the suit be for distinct 
plots and not a definite share then the court- fee is to be paid 
on the market value of the share, Reference under the Court 
Fees Act, 1870, section 5, 16 All 493 13 AW N 174 

Where the subject-matter of suit consists of individual field 
plots forming a part of the holding but not separately assessed 
nor an entire holding or a definite share of a holding, the court- 
fees are to be assessed under section 7 (v) (d) and not under 
section 7 (v) (b) of the Court Fees Act, Ma Slut Ma v L S M 
Somasundaiam Chetti, 75 Ind Cas 217 1923 AIR 246 
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(Rang’); Me Shin v Mating liman, 79 I.C, 579: 1923 A.IR. 
102 (R). 

In a suit to recover possession of specific plots of land not 
constituting a definite share of a distinct res enue-paying area 
and not being separately assessed with revenue, the court-fees 
should be assessed on the market value of the land in suit, 
Godavartht Manqamma v Gadavarthi Sttndar amnia, 19 M.L.T. 
226: (1916) MYVN 325: 33 Ind. Cas 683. 

A suit by a ryot against another ryot for possession of a 
plot of land forming part of a Zemindary estate is governed by 
sub-clause (d) of clause (v) of section 7 of the Court Fees Act 
Where a Court finds that a suit valued under clause (a) falls 
under clause (d) of paragraph (\) of sec 7 of the Court Fees 
Act .it should call upon the plaintiff to state what the market 
value of the land is and after determining the market value 
should order the plaintiff to pay the proper court-fees and fix 
the time for payment and in rase of failing to pay to reject the 
plaint, Kandasamv v Subhai, 77 Ind Cas 781 46 MLI. 345: 
1924 M \V N 338- 34 M LT 92- 1924 A I R 646 (Mad ). 

The court-fee payable in respect of a suit for recovery of 
land forming part of an entire area, but neither sub-divided nor 
separately assessed to land revenue, must be computed on the 
market value of the land sued for under section 7 (v) (d) of the 
Court Fees Act, Godavarthv Sttndaramma v Godavarthy Man- 
gamma, 34 MLJ 538. 47 Tnd Cas 543 8 l\V 8S 

A suit for a share in a specific plot of land which is not 
separately assessed to revenue, is governed by s 7, para 5, 
cl (d) of the Court Fees Act and the court-fees pavablc will 
be ad valorem on the market-value of the land which for the 
purpose of Jurisdiction will be tro\emcd bv rules framed by the 
Local Government. Rafivant Sxnqh v Mitt alii, 1IG T.C. 209: 
1930 A I R. 182 (Lah ). 

Valuation — A suit by a person for possession as a quondum 
owner of land and not for a declaration as to land, is to be valued 
at 30 times the assessment on the land for the purpose of Juris- 
diction, Kltudo Paksh and another v. Ahmad and others, 1930 
ATR IS (Lah): 120 I C 794. 

Construction of el (rf) — In Puniad Lai v. Shvam Lai, 12 
C.W.W 990. the Calcutta High Court said, "clause (d) is in two 
parts but those parts are linked together by conjunction 'and* — 
therein differing from cl. (a) which uses the disjunctive 'or’. 
The principle underlying the distinction between the two clauses 
seems to be that the court-fees must he paid on the marker value 
of the distinct plots because they may be the most valuable part 
of the estate and the rule of proportion not has ing been applied 
by the Collector cannot be imoked by the owner.” Hut see 
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contra — Chandra Karajan v .lsliutosh, 41 Cal 812: 18 C.W N. 
659: 19 CLJ 542 . 23 I C 89 

Market I'alur — The expression “ market z'ahtc" in section 
7 (v) (til means market value of the subject-matter in dispute 
The ‘market value" of a suit for possession b) a usufructuary 
mortgagex* is the mortgage* money. Mad hi \ Gajadhar, 73 Ind 
Cas 214 See also A'tf/a Copula .\aiclu \ Daiuasubrcntania 
.liter, 46 Mad 782 45 M I. I 274. 1923 ,M W N 550. 74 Ind 
Cas IDS. IS L\\ 326. 1921 A I k 19 ( Madras) F II 

AVt ersioncrs — When the reversioners sued for specific plots 
of land totalling II bighas and 77 biswas of land out of 17 
bighas of land assessed with a revenue of Rs 19-7-0 but did not 
sue* as two-third share of the said 17 btphe-., held that court-fee 
should be paid on the market value of the land and not on 5 
(five) times the revenue payable, Lhandan v Btshtin Singh, 8 
A L J 798 Where the subject-matter is not a definite share, 
the court-fees must be calculated under section 7 (v) (d), 
Musst, Jian \ M.tstf \’adir Siihan, 6 PR (18S3) 

For court-fe-c-s payable, see Go* eminent Notification, dated 
10th September 1889, No 4050, clause 18 in the Appendix 

Ghatwali Lands — In a suit for recovery of possession of 
five Ghatvvah Mahals where the properly in suit consisted of 
five Ghatvvah Mahals, and was included in an aggregate of 52 
Ghatvvali Mahals for which a sum of Rs 16,183 was payable 
annually as sudder jama, no apportionment of this sum was 
made with reference to the several tenures It appeared from 
the Collector’s Register that a sum of Rs 22,494 was collected 
by Government from 52 Gbalvvali Mahals out of which the 
Govermvnt letained a sum of Rs 16.18.5 on account of sudder 
jama and paid the balance to the zemindar within whose estate 
the Ghatvvah land was originally comprised The collections 
from the five Ghatvvah Mahals in suit amounted to Rs 3,748-12-8 
Held, that Clause ( d) in paragraph V of section 7 of the Court 
Fees Act was applicable and the value of the subject-matter 
was the market value, that the sum of Rs 3,748-12-8 was 
not the revenue payable in respect of those five Ghatvvah Mahals, 
that even if the disputed land was deemed as part of revenue 
paying estate, it was not recorded m the Collectors' Register as 
separately assessed with revenue within the* meaning of clauses 
(a) of paragraph V of seetton 7 of the Court Fees Act, Chandra 
Narayan Singh v A situ tosh Deo, 41 Cal 812 18 CWN 659* 
19 C L J 342 23 Ind Cas 89 

The plaint m a suit to recover possession of a GhaiuralVi 
tenure which is not a definite share of an estate paving revenue 
to Government, is to be stamped with court-fees ad valorem on 
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the market \alue of the lands, Jogendra Narayan Singh and 
another v Radha Prasad Singh, 13 P.LT. 590: 140 I C. 817: 
1932 AIR 319 (Patna). 

Indigo factory — In suits to recover indigo factory court- 
fees are payable on the market value of the buildings and not 
according to the value of the site, Ditrga Singh v. Bisheshar 
Dayal, 24 All 218- 22 AWN. 27. 

In a suit for recovery of certain land after removing the 
building, illegally erected thereon, by the defendant, the value 
of the land alone will be taken into account and not the value 
of the building, Ramaszeami v Gttndappa, 7 MLJ. 49. See 
also Muthu Naiuastvayalla v Subramama, 24 MLJ 37. 

But if there be permanent structures which are not sought 
to be demolished then the value of the house must be taken 
into account, Nihalchand v Uday Ram, 1886 A W N 106. 

Temple — An ancient temple devoted absolutely and in per- 
petuity to religious purposes has no market value and there 
cannot be any market value at all Therefore suits relating to 
such temples come under Sch II, Art 17 (vi) of the Court 
Fees Act and has to be dealt with as a matter "not otherwise 
provided for” It is doubtful whether such a temple can be 
considered to be a house. Rajagopala Naidu v Ramasubramania 
slyyar, ILR 46 Mad 782 ( 789, 790 ) 45 MLJ 274: 1923 
MWN 550 18 LW 326. 33 MLT 21 : 74 I C 198- 1924 
A.I U 19 (Madras) 

Proviso 1. — The three clauses of the proviso seem to 
apply only to lands which have been subjected to a survey settle- 
ment as ordinarily understood and legally provided for in the 
Bombay Presidency, the first clause bung applicable to land 
settled for a period not exceeding thirty years, the second to 
lands settled for a longer period, or permanently, and the third to 
in a in (alienated) lands on which the whole or a part of the 
survey assessment has been expressly remitted, per Ifirdzcood J. 
in Alachela v Oghadbliai Thakcrsi, 11 Bom 541 (549) (F.B). 

Khott estate is an estate paying revenue to Government 
upon which an assessment is temporarily settled, and a suit for 
its recovery should be assessed at eight times the annual assess- 
ment under Act XXVI of 1867, Schedule B, Art II, Note (a), 
Special Rule 1, for the Bombay Presidency, Ex parte Vithal, 
4 Bom IIC. AC 148. 

Proviso 3. — Proviso 3 to paragraph V of section 7 has 
reference only to the rate of remission at the date of suit It 
has no reference to remissions previously made, but no longer 
existing, Ralvani Ram Chandra v. The Secretary of State, ( 1*X)5) 
29 Bom 480: 7 Bom L R. 497. 
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The proprietor of a talukdnn ullage who had, under a 
settlement from Go\cmmcnt for a period of twenty-two years, 
agreed to pa) an annual jama of graduated assessment instead 
of lull sun cy assessment of the whole Milage, sued for posses- 
sion of 353 acres and 2 grantees of land and claimed Rs 2,100 
as mesne profits and obtained a decree; against this the defen- 
dant appealed to the High Court \alinng lus claim at Rs 151-0-9 
for the portion of land decreed On the report of the taxing 
officer, held by the majorttj of the Full Bench, that the differ- 
ence in amount between the jama and the full suncy assess- 
ment was a remission, and therefore a suit for possession of 
lands in this village was to be \alucd according to clause 3 of 
the proviso to Article V of section 7 of the Court Fees Act 
(VII of 1870). Alachela v Oghadbhai Thakersi, FB 11 Bom. 
541 (548) 

The remission contemplated b\ clause 3 of the proviso is 
an express remission, and not a mere difference in amount 
between actual assessment pa) able by talukdar and the survey 
assessment, Bavaji Mohanji v Pcmjabhai Hambhat, 1881 PJ 
177. 11 Bom 550 (notes) 

Clause (e). — Sutt for the possession of a house — Ad 
valorem court-fee should be levied on the value of the house 
and not on Us rent, In the Goods of Ram Chandra Das, 9 
BLR 30. 18 W R 153 In a suit for possession the valuation 
would be the market value of the house, Parsick v Parsick, 72 
P R 1899 See also Abdur Rahman v Charagdm, 19 P R 
1908- 129 PLR 1908- 38 PWR 1908 FB But this was 
before the amendment in 1905 by cl (xi) (cc) was inserted 
See also cases under paragraph XI fee) of section 7, Sundar Das 
\ Musst Umda Jan, 82 I C 614 1924 AIR 1 (Lahore) 

The plaintiff brought a sun on tht ground that the defen- 
dants are licensee tenants-at-w ill of the house the) are residing 
in but the house really belongs to ber and she had served a 
notice on them to quit but they have set up an oral gift by 
her to them and refuses to vacate the house , that they may be 
ordered to vacate the house and garden in suit The trial Court 
held that the suit is a suit for declaration with a consequential 
relief and that ad valorem court-fee is payable on the \alue of 
the house and garden which it found to be in excess of the 
valuation made by the plaintiff and returned the plaint The 
low’er appellate Court affirmed this decision on appeal The 
High Court in revision held that the suit as framed is a suit for 
ejectment The prayer for determination of plaintiff’s title w'as 
only incidentally made in the plaint The court-fee is pa)able 
m accordance with the market value of the subject-matter of 
the suit The subject-matter is the right to eject the defen- 
dants and the value of that right is the value at which the 
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defendant’s right to remain in the house under license is valued, 
Musst Barkatunmsa v Musst Kanis Fatima, I.LR 5 Patna 
631: 98 I C 817. 1927 AI.R 140 (Patna). 

A suit to recover a building site, which was granted b) 
the Collector and subsequently cancelled after the plaintiff has 
begun to build upon it, is a suit for the house and the site 
and the couit-fces in such a case are to be assessed under s. 7, 
\ (e) of the Court Fees Act upon the market value of the land 
and such part of the budding as was already built by the plaintiff 
ami not under :> 7, \ (a) of the Court Fees Act merely on the 
revenue assessed upon the site Per Rupchaml A J C . — The 
word 'house' means a budding used as a dwelling place and 
includes the land on which such budding is erected, Mahomed 
Taker v Fir Bttx, 130 IC 550 1 1931 AIR 0 (Sind): 1931 
I R 38 (Sind) 

Garden. — For suits tor possession of a garden bv a tenant 
on declaration ot his occupancy right, see Upcndra Chandra 
1 Ittra v Satcoun Dhar, 23 Ind Cas 964, supra 

A garden primarily means an ornamental or pleasure or 
vegetable garden, yet it is a question of fact which must he 
decided in each case. Audathodau Moidin v Pullambath Mam - 

12 Mad 301 

A few isolated trees on a piece of land will not make it a 
garden, but where a number of trees arc planted on a particular 
piece of land winch is well defined and can be marked off from 
the rest of the land, it is difficult to «cc vvhv the particular plot 
should not be treated as a garden, if the land is used for cultiva- 
tion of flowers, fruits of vegetables In suits in respect of land 
on which cocoanut trees have been planted, the question whether 
it is a garden or not and whether for the purpose of determination 
of jurisdiction it fell under paragraph fv) (c) or (v) (c) is a 
question of fact to be determined on the evidence in each case. 
Whether the land is assessed or una*se«<cd it will fall under 
paragraph (v) (e) if it is a garden. Abdul Rahim Shahib v. 
Kulhppa Caundett, IS M.L.T. 243 reversed on appeal in 
Ktdlapfa Counden v. Abdul Rahim Shahib, 40 Mad 824 : 5 
I„W. 270 : 21 M.L.T. 251: 39 Ind. Cas. 254, where it was held 
tint a garden means an ornamental or pleasure or vegetable 
garden and the fact that cocoanut trees were planted docs not 
make it a garden 

In a suit for land though nsscs>.cd with land revenue form- 
ing a garden and two house**, the valuation for the purposes ni 
cmirt-fvcs is governed bv section 7. paragraph (v) (c) of the 
Court Fees Act and is not to be arrived at either for the purpose 
of court-fees or for jurisdiction by the artificial 30 times jama 
rule. Mrs st fthaa Than v. Jon-ahir Sinah, 25 Ind. Cas 545: 
71 I’R. 1911: 211 PI.R 1914: 155 P.W.R. 1914 
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A fruit garden would be a "garden” c\cn though the land 
is a«-c«ed with revenue, Sin Dhar v . Jmar Nath, 34 PAV.K 
1908:61 l’LK 190S: 146 I»R 190S. 

A suit for a parcel of land coming within the meaning of 
the expression "garden” requires court-fees as provided in sec 7, 
paragraph (v ), clause (e) of the Court I lcs Act although the 
land mav be assessed for Government revenue. Hakim Bibi \. 
Mir Ahmad, 24 S.LR 24- 117 I C 781 1930 A 1 R 15 (Sind). 

Trees — The trees standing on specific Hems claimed in the 
plant need nut be w.paraU.1} valued The} are included in the 
valuation oi the item. .S'ubrainomo -lyyur \ Roma Ayyar and 
others, 105 I C 8S1 . 1927 A I U 1002 l Mad ) : 54 M U J 67: 
27 L M 4S9 


PARAGRAPH VI. 

Valuation. — The valuation is to be computed in accord- 
ance with paragraph (v ) of thts section. Sunder Singh v Dluan 
Singh, 15 PR. 1919 

The valuation of a suit for pre-emption of land of the 
description falling under section 7, v (d) of the Court Fees Act, 
the valuation for court-fees and jurisdiction is to be determined 
with reference to the market value of the land at the date of 
sale and not at the date of institution of suit (The cases of 
Sundar Das v Sham Singh, 74 P R 1875 , Fast v Godar Khan, 
161 P R. 1883 dist. on the ground that in those cases the claim 
for value of improvement had to be considered and the pre- 
emptor had to pay the value of the improvements in addition 
to the value of the properl} sold at the time of sale), Slier 
Muhammad v Ahmad Said and others, 69 Ind Cas 650. (1924) 
AIR. 380 (L,ahore). 

The valuation of a suit to enforce a right to pre-empt is, 
in accordance with section 14 of the Madras Civil Courts Act, 
that fixed in the manner provided by sec 7 (v) of the Court Fees 
Act, Nar avan Nair v Chcri Katiri Kutty, 34 MLT 397 45 
Ind Cas 89 

Valuation for the purpose of jurisdiction — In a pre-emption 
suit, the subject-matter is the right of pre-emption, the value of 
which, and not that of the property itself, determines the ques- 
tion of jurisdiction under section 20, Act IV of 1871 (Bengal 
Civil Courts Act), Nairn Singh v Rash Behan Singh, 13 Cal 

Valuation for the purpose of court-fee — “The bill, as first 
amended, imposed a fixed charge of Rs 10 on suits relating to 
rights of pre-emption The effect of that provision would be 
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on the transfer of equity of redemption of a house, the court* 
fee to be paid is to be calculated on the market value of the 
house which is the subject-matter of the mortgage, Ghasita Mat 
\ Kanshi Ram, 123 PL,R 1903 

In case of deficiency, Court to give time. — In a pre- 
emption suit when the plaint is insufficiently stamped the Court 
must gi\c tune to make good the deficiency under Order 7, 
Rule 11. C 1* C, hwan Das v Khusabi Ram, 27 PLR 1917: 
25 P W R 1917 39 Ind Cas 766 

As to appeals. — See Ha fig Ahmad v Sobha Ram, 6 All. 
48S. 3 All \V N 179 — where the defendants appealed on the 
ground that they are entitled to a larger amount and that the 
plaintiffs have estopped themselves by refusing to purchase 
the same The High Court, at page 490 of the report, said, 
‘ We do not agree that the nature of suit has changed in appeal, 
on the contrary, the subjcct-inattcr of the dispute between the 
parties was the right of pre-emption, the \aluc of which was to 
be determined in the manner directed by section 7, paragraph (vi) 

of the Court I'ecs Act We arc of opinion that where 

an appeal is preferred in a suit for pre-emption, on the ground 
that the right to pre-empt has or has not been established, as 
the cast may be. no matter what other pleas may be taken, the 
value of the subject-matter in dispute, for the purposes of the 
Court 1'ccs Act, must be determined as in terms provided irt 
paragraph (vi) of section 7 of the Act But when the question 
in appeal relates solely to the amount to be paid by the pre- 
C'uptnr, then we think that it should be calculated ad valorem 
on the difference between the amounts alleged as sale price 
on the one side and the otlur” See also Molhvra Prasad v. 
Kara m Singh. 6 OAV X 276 177 I.C 480 1929 A T.R 2-,'fl 
(Ottdh). 

A memorandum of appeal against a decree in a suit for 
pre-emption of an estate assessed to revenue, where the appellant 
seeks to <d a«ide the whole decree or a reduction of the amount 
payable, is to be stamped with court-fees assessed on ten times 
the annual revenue and not on the amount by which the pre- 
emption money is sought to be reduced, Snrain Singh v Sunder 
Singh evd other t. 120 T.C 532: 1929 A T.R 879 (Lai,.). 

The vendee who appeals against the decree in a suit for 
pre-emption, is entitled to pay court' fees on ten times the 
amount of revenue assessed on the land, although his real motive 
nnv lx* to increase the value and the court-fees payable 
on* the difference between the value claimed and the value 
allowed i« far higher than the court-fees payable on ten limes 
the revenue asts«td The High Court said: "It is an anomaly 
in the law relating to court-fees that a person who appeals only 
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against a part of the decree should pay more court-fees than 
the one who appeals against the an hole of it. But a litigant is 
entitled to appeal against the whole of a decree though he intends 
to attack only a part of it,” Nacar Muhammad v. Kaluram and 
others, 9 Lah 563: 113 I C 53$. 1929 AIR. 190 (Lah ) 

If the vendees appellants in appeal contest the right of 
the prc-etnplors to sue for pre-emption and also claim the 
balance of the purchase money which has not been allowed to 
them, the stamp payable on the memorandum of appeal is the 
stamp originally payable by the pre-emptors, i e , on ten times 
the land revenue but if the appeal related to the amount of 
purchase money onl>, then ad valorem court-fees on the amount 
ir. dispute would have been payable, Hanchand v. Attar Singh, 
131 IC 751. 1931 AIR 490 (Lah) 1931 IR 511 (Lah) 
See also Ram Labhaya v Void Prakash, 1934 AIR 424 (Lah ). 

PARAGRAPH VIII. 

The plaintiff sued to remote an attachment placed by the 
Collector o' Thana on a cocoanut garden in Salsettc in order 
to levj a tine of Ks 2,340 The Bombay High Court said at 
page 357 ‘ The word ‘\aluc’ in the last clause must be construed 
in the same way as in the previous clauses of the same section, 
and therefore, m case of land held on assessment for a period 
not exceeding thirty years, and paying the full assessment to 
Government (which is the present case), the value must be 
deemed to be sum equal to five times the survey assessment 
The meaning of clause (vin) evidently is that a person suing to 
set aside an attachment on land shall in no case be called upon 
to pay a higher fee than he would have to pay if he were suing 
foT possession of the land” The word “Government land” 
explained. Collector of Thana v Dadabhai Bomanji, 1 Bom 352, 
but in Daya Chand Nemchand \ Hemchand Dharam Chand, 4 
Bom 515 FB, it was held that a plaint in a suit to restore an 
attachment of a house which has been reversed at the instance 
of an intervement is to be stamped with court-fee of Rupees ten 
only 

The valuation for stamp duty of a suit brought by trustees 
to set aside an attachment should be calculated on the value of 
the hen claimed by the judgment creditor in the case of an 
assignment bv insolvent for the benefit of his creditors, Cecil 
Stephenson v Baumgartner, 3 Agra 104, Where the suit is for 
a declaration that a certain property valued at Rupees 400 is 
not to be sold in execution of the plaintiff’s decree for 
Rupees 1,500 the court-fee payable is to be calculated on the 
value of the property and not on the value of the decree, Durga 
Prosad v Rachla Koer, 9 All 140. When the only parties to 
a suit are the execution creditor or his representative on one 
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side and the claimant objector or his representative on the other, 
and the sole question between them is whether the property 
attached in execution of the decree is or is not liable to be sold 
in execution of the decree then the value means the value of 
the subject matter of suit, ie, the value of the property when 
the value of the decree exceeds the value of the proprty. But 
if the suit be under section 283, CPC. then the valuation for 
the jurisdiction within the meaning of Civil Courts Act (xii of 
18S7) must be the value of the property attached whatever 
maj be the \alue of the decree sought to be executed, Dwarka 
Das v Katneshar Prosad, 17 All 69 and the cases cited therein. 
See also Narayana Smqh v Ayyasamy Rcddi, 1914 M.W.N. 
910 29 MLJ 728: 27 I C 396 

Suit to set aside an execution sale — A suit to set aside a 
sale on the ground that the attachment is not binding is virtually 
a suit to set aside an attachment and the court-fee is to be 
paid on the value of the land or the value of the decree which- 
even is less, Gangadhar Aiyar v Vela Chetty, 14 M L J. 144. 

PARAGRAPH IX. 

Application. — This paragraph applies only to suits and 
not to appeals. Nepal Rat v Dcbi Prosad, 27 All’ 477, infra In 
the matter of Mahadco Prosad v 6' ora Hi Singh, 30 All. 547, 
infra ; Raghubir Prosad v SanL-ar Daksh Smqh, 36 All 40, infra 
Reference under Court Pecs Act, 29 Mad. 367, mfra Hut where 
the Sole question in appeal is the right to redeem, the court-fees 
payable, are to be calculated under section 7, paragraph (ix) 
of the Court Fees Act. Dhiraj Singh v. Rajaram, 6 X I. R 164 ; 
Guniani v. Ban-oart, 22 O C. 289 54 Ind Cas 733; Sckharan 
Nair v. Cacharan Nair, 20 MLJ 120: 3 Ind Cas 459. See 
also Karatnon v. Norman Cockcll, 1 CWN 6/0 

Subject-matter of suit. — The subject-matter of the suit 
is the amount of the mortgage money ami not the market value 
of the lands in suit, Kubair Singh v. Atma Ram, 5 All. 332; 
Kedar Singh v. Matabadal Singh, 31 All. 44; 28 All. W.N. 
2%: 5 Ali I. J. 713: 1 Ind Cas. 704; Reference under the 
Court Pees Act, 5 Mad. 288; Reference under the Court Pees 
Act, 14 Mad 4S0; Jallaldecn v. Vtjoxasami, 39 Mad. 447; 
Mandoth v. Puthanpuroyd, 15 Ind. Cas. 587; Rupchand Khem- 
ehatsd v. Pah-ant Narayan, 11 Bom. 591; Muhammad Khan v. 
.hhak Muhammad Khan, 106 P.R. 1895 I’.Il ; Amrita Pin 
Papujt v. Xaru Pin Gopalji Shamji, 13 Born. 489, where It was 
held that if the mortgage is denied and the mortgagee docs not 
say what is due, then the amount found to he due at the date 
of suit is the subject-matter of suit. 
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In al! suits within paragraph ix of see 7, the principal amount 
secured bj the instrument of mortgage is the determining factor, 
Shcoram Singh \ Barkan Singh, 8 O W.N. 536: 14 O L.J 365: 
134 I.C. 597: 1931 A 1-R 366 (Oudh). 

Payments are not to be deducted — In a suit for redemption 
against a mortgagee in possession, w here the mortgagee has not 
paid rent due under the demise and the plaintiff asks for an 
account in taking which the arrears of rent should be deducted 
from the amount to be found due under the mortgage, held that 
the court-fees should be computed according to the principal 
amount expressed to be secured by the instrument of mortgage, 
£adiar<m Patlar v Appu Pattar, 19 Mad. 16, Kotina Pamkar 
v Karitnakara, 16 Mad 328 

Improvements. — Where an instrument of mortgage docs 
not expressly secure the amount to be allowed for improvements 
on redemption of the mortgage, the value of the improvements 
is not to be taken into account in ascertaining the subject-matter 
of suit as under paragraph (ix) of section 7 of the Court Fees 
Act . the subject-matter is the charge and not the value of the 
land mortgaged By custom of the country, in A'onom demises 
the value of impro\ements are payable Therefore, for valuation 
for the purposes of jurisdiction of the suit for redemption the 
value must include the value of improvements, Zamorin of Calicut 
v Narayana, 5 Mad 284 F B See also Govindan Nayar v 
K IthaUthy, 50 M h J- 493- 1926 A I R 764 (Mad ) 

Suit for recovery of mortgaged property — A suit for 
recovery of property mortgaged from a mortgagee is one for 
redemption and the suit comes under section 7, paragraph (ix), 
w'ben one of the questions at issue is whether the mortgage 
money is paid off, and if nut what amount is remaining due, 
Maruti v Sripatt, 1889 P J p 58 See also Karaman v Norman 
Cockcll, 1 C W.N. 670 

Redemption. — In a suit for redemption of a kanom (which 
is not only a mortgage but also a lease) the plaint is to be 
stamped with court-fees according to the Kanom debt as it 
originally stood, Reference under the Court Pees Act, 14 Mad 
480 A suit for redemption of a kanom and Pttran Kandam is 
a suit for redemption and the court-fees are payable ad valorem 
•on the principal amount secured by the instrument of mortgage, 
Srecdhar Nambudn v Pcramba Nair, 1925 M WN 747. 1925 
AIR 1254 (Mad). 22 LW 408 91 I C 81. 

In a suit for redemption the determining factor in calculat- 
ing court-fees is the principal amount secured by the instru- 
ment of mortgage A suit for possession against a prior mort- 
•gngec in possession for rccorery of the land mortgaged by a sub- 
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sequent mortgagee is not necessarily a suit for redemption but 
is a suit for possession when on offer is made to return the 
mortgage montv to the mortgagee, Shco Ram Singh v Barkan 
Singh, 14 O LJ 365. 8 O.W.N. 536: 134 1 C 597: 1931 A.I.R. 
366 ( Oudh ) . 1931 I R. 3S9 (Oudh). 

Claim for redemption regarded as a consequential relief 
In the case of Pandit Brij Krishna Das v. Chowdhury Alurli 
Ray, 4 1'atLJ. 703, it was held that a clatm for redemption 
can be regarded as a consequential relief and as sucli the plaint 
ot the memorandum of appeal is to be stamped with a court- 
tee ad valorem on the \aluc of the properties. 

Redemption by a co-mortgagor — The plaint in a suit for 
redemption b) a co-mortgagor is to be stamped with an ad 
zalorcm fee calculated on the amount secured bj the instrument 
of mortgage, Bhairam Baksh Singh v Raghubansa Kumcar, 5 
OLJ 43 45 Ind Cas 300, Kodi Venkatappa \ Bamala, 17 
Ind. Cas. 442 12 MX T. 493. 

A suit between two persons, who arc not co-mortgagors, 
each claiming exclusive right to redeem the same mortgage, is 
a suit for redemption, although one of them having succeeded 
in inducing the mortgagee to allow him to redeem it, thus forcing 
the other to bring the suit The valuation of such a suit for the 
purpose of jurisdiction is the amount of mortgage- money and 
not the value of the mortgaged property. Shankcr Baksh Singh 
and others v Ram Bahadur Singh and others, 1922 AIR (O ) 
45: 70 Ind Cas 311 

In case of redemption of a part — Where it is competent to 
the mortgagor to redeem a portion of the mortgaged property, 
the debt must he regarded as distributed over the whole property 
and as regards the portion of the property, sued for. the prin- 
cipal money expressed to be secured must be taken to be pro- 
portional to the amount of the debt for which such portion of 
the propert) is liable, Balkrishna Dhondo v Kagz’ckar, 6 Rom. 
324. Hut where a mortgagee purchased the share of two out of 
three mortgagors, and thereby enabled the thin! mortgagor to 
sue to redeem bis share alone, held, that court-fet< are payable 
on the share of the plaintiff alone and not on the amount secured 
by the instrument of mortgage, st manat Begum v. llhajan I.al, 
8 Alt. 43S: 5 All. W.N. 146 KB. 

Where some of the properties mortgaged could not be re- 
deemed on account of the claim in respect thereto being barred by 
time, held, that the plaintiff can redeem the rest on payment 
of proportionate amount and the Court can allow the plaintiff 
to abandon a part of the claim under section 373 (Or. 23, 
Utile !), C. I*. C., Husaini /jV<7imt v. The Collector of Canmpore, 
2ft All 471: A AH LJ. 375: (1907) 27 A11.W.N. 133. 
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Reference to title — The court-fee payable by the plaintiff 
in a sun to redeem a kanom mortgage, should be in accordance 
with the pnmsions of section 7. clause (ix) of the Cotirt Fees 
Act The fact that the plaintiff refers to his title does not 
nuke it obligator} on him to pa\ any additional court-fee, the 
question litigated l icing the right to redeem, Kavalapara Moopli 
Y(j.r X I mmalam Ammo. 1926 MWN 32-4: 95 I C 26: 23 
I. \\ 738 1926 A IK 607 ( Madras) 

Mortqaqc with a clause of sale — In suits for redemption 
of mortgages with a clause of conditional sale, if the amount 
due upon the mortgage lie unknown the plaint is to be stamped 
with court-fees calculated on the amount of mortgage, even 
though the defendant claims that the lands have become his 
absolute property. Romchandra v Janardan, 14 Bom 19. 

Redemption after taking accounts — Where the mortgagor 
also prats for pajment to him, after taking accounts, and after 
discharge of mortgage debt, of the amount found due to him, 
then the plaintiff must state the amount due to him and pay 
additional court- fees on the plaint, Kodi Venkatappa Row v. 
liarnala Sttrvonarayana, 12 MLT 493: 17 Ind. Cas. 442; 
Vantdcva v Madhava, 16 Mad 326 

The vaule of a suit to redeem a usufructuary mortgage for 
the purposes of jurisdiction is the principal sum expressed to 
be secured by the instrument, although there may be a claim 
relating to excess realisation by the mortgagee of profits of the 
property as, under section 76, cl. (h) of the Transfer of Property 
Act, the mortgagee is bound to repay an excess amount realised 
by him. Section 17 of the Court Fees Act is not applicable to 
a suit unless the suit embraces two or more “distinct causes 
of action” and consequently is not applicable to a case of 
redemption by a usufructuary mortgagor when excess realization 
is also claimed by him, Seth Gopi Kishen v. Sorabjec, 68 Ind. 
Cas 226: 1922 AIR 259 (Nagpore). 

Where in a suit for redemption, a definite amount is claimed 
against mortgagee in possession, the court-fee payable is to be 
calculated on the principal amount of mortgage money secured, 
and not on the surplus profits claimed, Datdatram v Gulab Chand 
and another, 76 Ind Cas 131 : 1924 AIR 346 (Nag.). 

Redemption cud Mesne Profits — Where the suit is for re- 
demption as well as for surplus mesne profits realized by the 
defendant — mortgagee in possession, the plaint is to be stamped 
with. a court-fee calculated on the principal amount secured by 
the instrument of mortgage only, Chhidtt Shiah and other v. 
Jhanjhan Shiah and other, 45 All 154- 79 I.C. 303: 1923 A.I R. 
261 ( All ) ; Abdul Ash v. RahamatuBah, 1933 A I.R. 155 (Lah.). 

In a suit for redemption with a claim for surplus profits, 
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the court-fees are payable ad valorem on the amount of principal 
money expressed to be secured by the instrument of mortgage 
as the surplus will be awarded as a result of the accounting 
under Order 34, rule 7 of the Code of Civil Procedure and 
consequently not separately chargeable with court-fees, Musst 
Wajdx Begum v Abdul Gani, 24 NLR. 197: 113 I C. 34: 1929 
AIR 1 (Nag) 

A suit for redemption of a usufructuary mortgage plus- 
claim for surplus mesne profits, is a suit for redemption and 
the court-fees are payable under sec. 7 (ix) of the Court Fees 
Act on the principal amount secured by the instrument of mort- 
gage and no court-fees on surplus mesne profits need be paid m 
addition, G Pothanna v Satyanandacharlu , 60 M.LJ 698 : 33 
LW, 785: 132 IC 317. 1931 AIR 479 (RIad): 1931 IR. 
669 (Mad ), but in Ram Chand v Bhagwan Das, 1935 A.I.R & 
(Pesh ) . 154 I C 460 the Peshwar Court held that court-fees 
are payable on each issue in a claim for redemption and mesne 
profits (This is wrong as the claim for mesne profits does not 
form a separate cause of action as regards court-fees ) 

Redemption and recovery of Arrears of Rent — But where 
the suit is to redeem and to recover arrears of rent, these are 
really two distinct causes of action; the court-fee is to be com- 
puted on the arrears of rent and the principal amount of Kanom 
debt as it did not appear that the claim of rent was intended 
to be set off against mortgage debt, Rama Varmah Raja v. 
Kador, 16 Mad 415 (418) In a suit by the plaintiff to redeem 
the Kanom, and to recover the arrears of rent, it was held that 
for the purpose of determining the jurisdiction of the Court of 
appeal the value of the subject-matter of suit was the aggregate 
value of the two heads of relief, Konna Panikar v Karunahara r 
16 Mad. 328. 

Valuation for jurisdiction — According to section 8 of the 
Suits Valuation Act (Act VII of 18S7) the valuation for the 
purpose of jurisdiction of suits falling under this paragraph and 
their valuation for the purpose of determining the court-fees 
payable, may be different 

The valuation of suit for redemption for purposes of juris- 
diction is the amount remaining due on the mortgage or claimed 
on it by the mortgagee It is that amount and the right con- 
nected with it, which 5s the usual subject of contention in a 
suit for redemption, Rupchand Khemchand v. Bahcant Narayan, 
11 Bom. 591; followed in Amnta Bin Bapuji v Naru Bin 
Gopalji, 13 Bom. 489, in which it was held "that where the 
mortgage itself is denied and the mortgagee does not say what 
he claims in respect of the mortgage debt, the amount found to 
be remaining due on the mortgage, if any amount was due at 
that time, when the suit w’as filed, would represent the true 
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valuation of the subject-matter of suit.” Where the plaintiff 
sought redemption on payment of Rs 266-0-0 but mentioned the 
sum of Rs. 5,257-0-0 as value for jurisdiction, held that the 
value for the purpose of jurisdiction and court-fees is the amount 
in lieu of which redemption is sought and the pleader’s fees 
are to be calculated on that basis, A/ono/jar Lai v K hit si Shah, 
61 PAV.R. 1917. 

The cases of Kedar Nath v Malabadal, (31 All 44) and 
Jallaldecn v. Kijayorami, (39 Mad 447) were doubted in Sarodi 
Sundan v Akramanncssa, 51 Cal 737 : 78 I C 147 : 28 C W N 
710 (712): 1924 A1.R 783 (Cal.) where the Court held tint 
valuation for purposes of jurisdiction of a suit for redemption 
is not the amount of the pnnctpal mortgage money, but on the 
amount ultimately found to be due 

The valuation for the purpose of jurisdiction is the amount 
secured by the instrument of mortgage, Srccdhar Nambudn v 
Pcramba AW, 1925 MWN 747 1925 AIR 1254 (Mad). 
22 HV 40S 91 IC 81 See also Grandhi Polhanna v. 

Simltadn Satyanada Charyuht, 132 I C. 317: 1931 AIR 479 
(Mad ) 

The value of a suit for redemption plus damages for the 
purpose of jurisdiction is the Kanom amount alone and not that 
amount plus damages claimed, Gopala Alemon v K V Raman 
Mevwn, 1932 M W N 53: 1932 AIR 217 (Mad ) . 35 L W. 64 
138 1 C 136 

The valuation of a suit for redemption where surplus profits 
are also claimed, is the amount of mortgage money expressed 
in the deed of mortgage, Musst IVajdi Begum v Abdul Gam, 
24 NLR 197 113 I C 34: 1929 AIR 1 (Nag) - 11 NLJ. 
232 

The valuation of a suit to redeem a usufructuarj mortgage 
and for recovery of surplus profits of the mortgaged property, 
is the principal amount of mortgage money both for the purpose 
of court-fees and for jurisdiction, Mahantha Long Singh v. 
Bishim Lall Singh, 1933 AIR 625 (Patna) 

Appeals .— Allahabad High Court — Where a mortgagor 
claims to redeem alleging that the whole of the mortgage debt has 
been satisfied, but the Court granted a decree for redemption on 
payment of a certain sum, held, on appeal by the mortgagor, 
that the memorandum of appeal should be stamped under this 
section, according to the principal amount secured by the 
instrument of mortgage and not on the difference between the 
sum awarded and the sum admitted by the appellant to be due, 
but where the mortgagee is the appellant, the court-fees are 
to be calculated on the difference between the amount admitted 
and the amount ordered to be paid by the mortgagor, Pirbhu 
Naratn Singh v Sila Ram, 13 All 94. (1890) 10 A11WN. 


184 


THU COURT FEES ACT 


[Sec. 7, ix. 


23; but m later cases this view has been dissented from. Sec- 
tion 7, paragraph (ix) applies only to suits and not to appeals 
Therefore, the court-fees to be paid are to be calculated ad 
valorem on the subject-matter of appeal and not on the sum 
secured by the instrument of mortgage, Nepal Roi v Debt 
Prosad, 17 All 447 • 25 A11W.N. 40. 2 All L J. 105, followed 
m Mahadco Prosad v Gorakh, 30 All 457: 20 All W.N 247: 
5 All L J 531, where the suit was on the ground that the mort- 
gage money has been satisfied out of the proceeds and nothing 
lemained due and that 4 annas and not 5 annas 4 pies share 
onl> has been mortgaged The criterion laid down in section 7, 
paragraph (ix) of the Court Fees Act, 1870, for determining 
the court-fees payable in respect of a suit for redemption or 
foreclosure does not apply to appeals in such suits. Tn case of 
appeals or cross objections m suits for redemption or foreclosure 
and in all cases in which the amount declared by the Court to 
be due at the date of the decree can be ascertained by reference 
to the judgment and the decree, the subject-matter is the amount 
at which the appeal or cross objection ought to be valued and 
future interest should not be taken into account, Raghttbir 
Prasad v Shankar Baksh SmgJi, 36 All 40: 11 ALJ 1016: 
21 I C 723 , modifying Baldco Singh v Kalka Prosad, 35 AH. 
94 See also Lalta Prasad v Sheoroj Singh, (1917) 39 All 
452 15 ALT- 464 * 41 I.C 346; Praq v Bhaqtvan Din and 
others, 23 A L J 863- 47 All 926- 1925 AIR 734 (All ) : 88 
IC 8S8 

Note— But it does not appear why the court-fees should 
be paid ad valorem on the market value on a memorandum of 
appeal althongh the subject-matter of appeal may still be a 
claim to redeem The wording of Sch I, Art 1 of the Court 
Fees Act does not justify the conclusion 

Bombay High Court — Where the money secured amounted 
to Rs 1,152-15-4 and the Court in decreeing the redemption 
suit against the defendants ordered Rs. 568-9-8 to be paid to 
Umarkhan and Rs 584-5-8 to More and each of the defendants 
filed separate appeals and each claimed that larger amounts are 
due, held that each of the memorandum of appeals must be 
stamped with court-fees according to section 7, paragraph (ix) 
of the Court Fees Act, Umarkhan v. Mahomed Khan, 10 Bom 
41 ; Raj Gopal v. Ram Krishna, 10 Bom. 44. 

Where the appeal in a redemption suit relates only to an 
item in the accounts, the memorandum of appeal need only be 
stamped as if the whole suit was to recover that amount, Pakir 
Mahomed v. Manakasajishct, (1883) PJ. 39 Where the prin- 
cipal amount is Rs 375 and on the contention of the mortgagee 
defendant the Court found that Rs 1,812 is due to the mortgagee 
and the mortgagee appealed on the ground that the accounts were 
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not properly taken and valued the appeal at Rs 375 the mort- 
gage amount, held that the appeal was properly \alued. Gofal 
\. Gangaram, 1891 P.J 218 

Lahore Utah Court — A memorandum of appeal against a 
decree for redemption on payment of a certain sum is to be 
stamped with court-fees at / tvlore.n on the amount of money 
cxprc«ed to be secured In the mstiument, Fattch Singh v 
Babu Rain, 3 Lah LJ 156 In a suit for redemption, the Court 
of first instance found that the amount payable on redemption 
was Rs 570. the Appellate Court reduced the sum to Rs 190 
The mortgagee in further appeal prayed that this amount be 
raised to Rs 1,190. Held, that under Schedule I, Art. I of 
the Court Fees Act. the court-fees payable on the memorandum 
of further appeal should be calculated on Rs 1.000 the difference 
between Rs 190 and Rs 1,190 which is the value of the subject- 
matter in dispute in appeal Boim-ari Dos \ Nathu Shah, 5 P R 
1911 48PLR 1911 59PWR 1911: 9 Ind Cas 6 76\Lekhram 
v Ramji Das, 1 Lah 234 57 I C 215 Sec also Har Lai v 
Sin Ram, 32 PLR 591 134 I C 124 1931 AIR 633 (Lah ) 
1931 TR 892 (Lab ). where it was held in addition that the 
subject-matter of a suit may a change in appeal, as in an appeal 
from a suit for redemption the only question may be the amount 
payable under the decree 

Madras High Court — The provisions as to suits, by or 
against a mortgagee is section 7, paragraph (ix) of the Act are 
intended to apply to suits and not to cases of appeals therefrom, 
which latter are chargeable with court-fees on the subject-matter 
actually in dispute therein as provided for in Schedule I, Article I 
of the said Act as the word “suit” does not apply to appeals and 
the same rule should apply if the appeal be bv a defendant, 
Reference under the Court Fees Act, 29 Mad 367 : 16 M L J 
287; Vasudeva v Madhava, 16 Mad 326 

Where the defendant in appealing against the decree allow- 
ing redemption, contended that the plaintifF cannot redeem and 
if lie be found to be so entitled, he can do so on payment of a 
larger amount, held, that the memorandum of appeal is to be 
stamped under section 7, paragraph (ix) according to the principal 
amount expressed to be secured by the instrument of mortgage 
and the court- fee is the same as that on the plaint If the ques- 
tion be as to the amount payable then only the case comes under 
Art I, Schedule I of the Court Fees Act and the court-fees are 
payable on the amount m dispute In a redemption suit the 
subiect-matter of the suit is the existence of the right to redeem, 
and any question as to the amount is only incidental to that right, 
Sekharan Natr v Eacharan Natr, 6 MLT 245 • Z0 ML! 120* 
3 Ind Cas 459. 
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Nagpore Court — In Vithoba v. Ramji, 1931 AI.R. 180 
(Nag.) it was held that if in the appeal not only the right under 
the mortgage decree to foreclose or redeem be contested but the 
amount of the decree is disputed and the appellant seeks either 
to enhance or diminish that amount, then court-fees ad valorem 
on the amount by which the decree is sought to be enhanced 
or diminished must be paid. 

Oudh Court — Court-fees on the memorandum of appeal 
should be computed ad valorem on the difference between the 
amount found to be payable by the Court below and the amount 
which the appellant claims to be payable in cases of dispute as 
to the amount payable, Ram Adhin v. Hanuman, 9 OC. 153; 
Muhammad Hussain v. Syed Johan Begam, 2 O.C. 87 : Basudeo 
Ram v. Srtkrishna Gir, 13 O.C. 62. 5 Ind. Cas 941; see also 
Sangat Baksh Singh v. Rawal Dijdeo Baksh Smgh, 25 O C. 30; 
67 Ind Cas 968* 1922 AIR. 82 (Oudh) ; Gumam v Bamvari, 
22 O.C. 289 : 54 Ind. Cas. 733. 

If the amount declared by a Court to be due at the date 
of the decree in a suit for redemption or foreclosure can be 
ascertained by a reference to the judgment and the decree, then 
the appeal or cross objection should be valued at that sum and 
future interest is not to be taken into account, Ntrman Singh v. 
Shy am Narain, 6 Luck 34- 7 OWN. 585: 127 I.C. 32: 1930 
A I.R. 329 (Oudh) : 1930 I.R. 448 (Oudh). 

If in an appeal from a decree in a foreclosure suit the 
amount of the decree is not disputed but the decree is challenged 
on the ground that the deed is bad for want of registration 
or that the deed was not executed for legal necessity, or that 
the suit is barred by limitation, or that the deed is not genuine 
or that the interest is penal, then ad valorem court-fees on 
the principal amount secured by the instrument of mortgage 
is sufficient, Ram Sarup Singh v. Gaya Prasad, 8 OWN. 836: 
134 I.C. 604: 1931 A.I R. 353 (Oudh) : 1931 I R. 396 (Oudh). 

Patna High Court — In case of appeals or cross objections 
arising out of suits for redemption or foreclosure, when the 
amount due can be ascertained by reference to the judgment 
and decree appealed from, it is that amount at which the appeal 
or cross objection is to be valued and future interest is not to 
be taken into account, T. K. Rawlins v. Lachmi Narain Jha, 

3 Pat.L J 443: 1918 Pat. C.W.N. 264: 44 I.C. 50 

Cross objection to reduce the amount decreed. — The party 
filing the memorandum of cross objection must pay court-fees 
calculated ad valorem on the sum by which he seeks to reduce 
the amount decreed, Mansa Ram v. Umra, 134 P.W.R 1911: 
213 P.L.R. 1911 : 11 Ind. Cas. 198. 

Where no additional relief is claimed against mortgagee . — 
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Where the plaintiff morel) seeks to redeem the property with- 
out asking for am additional relief against the mortgagee, then 
the suit falls under section 7, paragraph (ix) of the Court Fees 
Act, but if he projs that any amount that may be found due 
to him after taking accounts, and after the discharge of mort- 
gage debt, be paid to him, then lie must approximate!) state the 
amount so claimed and pay additional court-fees thereon, Kodi 
Venkatat'f'a \ Barnala Surf ana ray a na, 12 M LT 403: 17 Ind 
Cas 442 (Madras) 

Conditional sale. — .910/1 to halt’ conditional sales declared 
absolute — The plaint in a suit to declare a conditional sale de- 
clared absolute is to lie charged with court-fees calculated ad 
valorem under section 7. paragraph (ix). clause (ui) of the 
Court Fees Act, Hazara Stnqh v Afahammad Khan, 134 PLR. 
1901 

A suit for possession of land by a mortgagee b) conditional 
sale who claims to lia\e foreclosed his mortgage under Regula- 
tion XVII of 1806. is a suit for possession of “land” within 
paragraph f\ \ of section 7 of the Court Fees Act and is not a 
suit by a mortgagee to foreclose his mortgage under paragraph 
(ix) of section 7 of the same Act, Tclu Mai v Lai Singh, 20 
PR 1893 

A suit b> a mortgagee to foreclose the mortgage or a suit 
b) a mortgagee by conditional sale to ha\e the sale declared 
absolute, falls under sec 7 (ix) of the Court Fees Act and the 
court-fee payable is to be calculated on the principal money 
expressed to be secured by the instrument of mortgage A suit 
by the mortgagee to recover possession of the property mort- 
gaged under the terms of the deed of mortgage also falls under 
sec 7 fix; of the Court Fees Act and court-fee is to be paid 
accordingly, Hemnath v ll’ilayat Ahmad, 6 OWN' 491 117 

I C. 766: 1929 AIR 321 (Oudh) 

Foreclosure Suits. — Allahabad — Where in a foreclosure suit 
the plaintiff is ordered to redeem a prior mortgage on payment 
of Rs 5,914-6-5 and the plaintiff appealed against that decree, 
held that the memorandum of appeal should be stamped ad 
valorem on the amount the plaintiff has been ordered to pay 
because he wants to get nd of the liability imposed upon him, 
Baji Lai v Govcrdhan Singh, 31 All 265 6 All I„ J 155 1 Ind 
Cas 1000, Nepal Rai v Debt, (1907) 27 All W N 40 

C P — In foreclosure suit, the plaintiff mortgagee obtained 
a decree under section 86 of the Transfer of Property Act 
declaring the amount due. under the mortgage The defendant 
mortgagor appealed on the ground that so much is not due 
and that the amount ought to lie reduced Held, that the ^ 
memorandum of appeal should be stamped with court-fees, " ) 
calculated ad valorem under Schedule I, Art I of the Court' / 
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Fees Act on the amount by which the amount fixed in the 
decree is sought to be reduced and not under section 7, para- 
graph (ix) of the Court Fees Act on the amount secured by the 
instrument of mortgage, Onkar v. Lakmichand, (1907) 5 NLR. 
130 Similarly where the mortgagee-decree-holder appealed on 
the ground that the amount so decreed should be enhanced by 
Rs 8,902 which is also payable under the decree, held that 
court-fees ad valorem on the amount by which the decretal 
amount is sought to be enhanced are payable, Basdeo v Dayo - 
ram, 11 NLR 83 . 29 Ind Cas. 609 But when the subject- 
matter of appeal is the right to foreclose, then the court-fees 
are payable on the amount secured by the instrument of mort- 
gage, Dktraj Sing v Raja ram, 6 N L.R 164 F B 

Appeal against final decree in a foreclosure suit — The 
appeal against an order passed under Order 34, rule 3, C P C 
passed in a suit for foreclosure, is to be treated as an appeal 
from a decree and the memorandum of appeal is to be stamped 
with ad valorem court-fees, Ranidhant v Chozvdhttry Magbtd 
Ahmad Khan, 18 O C. 1 14 

Appeal by purchaser of a portion of the property — Where 
the purchaser of the mortgaged property being the defendant 
in a suit for foreclosure, preferred an appeal against the decree 
for foreclosure made in the suit, the amount found due on the 
mortgage being over a lakh of rupees, to exonerate that pro- 
perty Held ( for the purpose of calculating court-fees payable 
on the appeal) that the value of the property affected by the 
decree only is to be taken into account and as the appellant 
purchased the property at Rs 2,500 that is to be taken as the 
valuation for the purpose of court-fees, Jagatdhar Naram v. 
Brown, 33 Cal 1133-10 C.W N 1070 : 4 C L J. 121. See contra, 
Mahadaji v. Balkrishna, (1881) P.J 106, where it was held 
that such cases come under section 7, paragraph (ix) of the 
Court Fees Act 

Further Charge. — In a case where A executed a usu- 
fructuary' mortgage and after the death of A his widow executed 
two deeds of “further charge” and the reversioners wanted to 
redeem the mortgage by A, the trial Court held that the 
plaintiffs are also liable to pay the amount secured by the subse- 
quent deeds of further charge. The plaintiffs appealed hilt paid 
court-fees on amount of the deed executed by A Held, there 
being no dispute as to the amount due on the subsequent deeds, 
the court-fees paid uerc sufficient, Rant Phal v Deputy Com- 
missioner of Bahraich, 12 O C. 130: 2 Ind Cas. 600 

When the mortgagee defendant in a suit for redemption of 
a usufructuary mortgage set up a deed of further chaige hut the 
trial Court decreed the suit for redemption on payment of the 
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principal mone> only, and the mortgagee defendant appealed, held, 
that the morlgagce-api»ellant must pay court-fee ad valorem on 
the amount b\ which the defendant wishes the appeal Court to 
increase the amount, Lachman Singh \ . Bahadur Singh, 16 OC. 
354 


PARAGRAPH X. — Specific Performance. 

Note — -As to contracts which cannot be specifically enforced, 
see section 21, Specific Relief Act 

Scope — Contract of Guarantee — Suits against defendants 
to specificall) perfonn their contract of guarantee by causing 
restoration of village to plaintiffs, to do all acts necessary to give 
them full possesion and for compensation, are not suits for 
specific performance and are not prouded for and do not come 
under section 7, paragraph (x) of the Court Fees Act but as 
suits for compensation such suits fall under section 7 (1) of 
the Court Fees Act, Chuttibat \ The Secretary of State for India, 
1890 P J 204 

Suit by a joint pun-hater — Where the plaintiffs brought a 
suit for 3 1 1 1 share of two plots of land on the ground that it 
was agreed between the plaintiffs and the defendants that the 
lands should be purchased in partnership Held, that the suit 
did not fall under section 7 (x) of the Court Fees Act and 
cannot be maintained as the plaintiffs did not pay their share of 
the monej, Nando Sing v Sunder Smg, 97 P L R. 1901. 

Suit for refund of purchase price — -Where the plaintiff 
offers to perfonn his part, a suit for refund of purchase price is 
a suit for specific performance, Bhadtya Karin v Andalammal, 
(1918) MWN 8% See also Lakshmi Animal In re, 1926 
A.IR 96 (Mad) - 49 MLJ 608 1925 MWN 826- 91 Ind 
Cas 729 where the vendee sued to recover the amount paid and 
damages alleging that the sale is a fraudulent one. 

Suit for possession by lessee — A suit for possession by the 
lessee of land comprised in a lease is not a suit for specific per- 
formance of the contract of lease, and the court-fee payable 
on the plaint is the same as in a suit for possession But the 
memorandum of appeal must be stamped according to the value 
of the relief asked for, Ghulam Sabir v Narain Prosad, 5 A L J. 
534- (1908) 28 AWN 201. 

Clause (a). — Where the mother of a Hindu minor entered 
into a contract for sale of his land and the vendor sued for 
specific performance of the contract and for possession and it 
was found that the minor is bound by the contract; the suit 
having been dismissed by the trial Court, held, on appeal by 
the plaintiff that he must pay court-fees upon the prayer for 
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Clause (b). — Suit to recover possession of a date-garden, 
of which the plaintiff was in possession as a mortgagee, on the 
ground that he was ousted by the defendants, does not fall 
under sec. 7 (x) (b) of the Court Fees Act but falls under 
section 7 (v) of the Court Fees Act, Chela Mai Fad Beg, 33 
P.R 1880. 

Clause (c). — In a suit filed in a Sub-Judge's Court the 
plaintiff prajed that his mourasi mokrari right in certain lands 
be declared and a decree passed against the defendants directing 
them to grant him a lease, the yearly rent payable under which 
was to be Rs. 71 The plaintift valued the suit for the purpose 
of jurisdiction at Rs 1,100, but gave no materials or data to 
support the valuation. Held, that under the provisions of sec- 
tion 7, paragraph (x), clause (c) of the Court Fees Act and 
section 8 of the Suits Valuation Act, the suit should have been 
valued at Rs 71 for the purpose of court-fees and jurisdiction, 
and it ought to have been filed m the Munsiff’s Court, and as 
title would accrue after execution of the deed, valuation cannot 
be made on that basis, Port Canning and Land Improvement 
Co, Ltd v Boson Alt, 17 CWN 16: 15 Ind Cas 46 See 
also Sailcndra Nath Mitra v. Ram Charon Pal, 25 CWN. 768: 
34 CLJ. 94 : 66 Ind Cas. 268 

Clause (d) — Award. — Where the suit was one for reco- 
very of possesion of property or specific performance of an 
award, the court-fee payable is to be calculated on the value of 
the property in suit, U Thi Ha v. U. Thudatthana, U.BR 1909, 
2nd quarter. When an agreement to refer to arbitration was 
filed in Court and arbitrators were appointed, hut after the 
aw'ard both parties objected on the ground of misconduct of the 
arbitrators, and one of the parties succeeded, whereupon the 
other party filed an appeal under section 104, C. P. C (Act V of 
1908). Held, that " * ’ lurt-fees were 

payable under Art of the Court 

Fees Act, Ram Jar, . " \R. 1916: 70 

P.L.R 1917: 107 PAV.R. 1916: 34 Ind Cas 192. See also 
cases under Art. 17, clause (iv), second schedule, infra, and 
under Art. 11 of the second schedule to this Act 

Valuation. — The valuation of a suit for specific perform- 
ance for court -fees is to be assessed ad valorem on the amount 
of consideration and the valuation for jurisdiction shall be the 
same under section 8 of the Suits Valuation Act, Saiycd Ashfaq 
Hussain v. Saiycd Bunvad Hussain and others, 77 Ind Cas 874: 
(1923) A.I.R. 252 (Oudh). 

The proper valuation of a suit for specific performance of 
a contract for sale of land, is the price agreed upon to be paid. 
Shiv Dial y. Shiv Ram Das, 111 I C. 72: 1928 A.I R. 635 (Lab ): 



Sec. 7, jd.] SUIT CET« EUS LANDLORD AND TENANT 193 

Under section 8 of the Suits Valuation Act, the value for 
the purpose of jurisdiction and court-fees must be the same 
except m cases coming under section 7 (x) (d) of this Act. 

PARAGRAPH XI. 

Application — In a suit undu sec 95 of the Agra Tenancy 
Act, 1901, to declare the plaintiff’s status as an occupancj tenant, 
the plaint or memorandum of appeal should bear a court-fee 
of eight annas as protided by Article 5 of Schedule il to the 
Court Fees Act; sec 7, clause (xi) of the Act does not apply 
to such a suit, Raton Singh v Khcm Karan, 40 All 358: 16 
ALJ. 117.44 Ind Cas- 60S 

A suit for assessment of rent implies that no rent was 
paj able pre\ lously 1>) the defendant and there being no rent 
prc\iousl> payable the clause (xi) of sec 7 does not apply to such 
a suit, Dhanukdhan Tcwarx \ Mam Sonar, 100 I C 913 1927 
AIR 123 (Patna): ILK 6 Pat 17.8 P L T 365 

Where in a suit a declaration of title is sought and also a 
relief against one ot the defendants on the ground that he is 
a trespasser, the suit is not strictly within section 7, patagraph 
(xi) of the Court Fees Act, Hira Lai Banner jee \ Surcndra 
Rath Sarbonya and others, 1926 AIR 504 (Cal ) : 91 l.C 488. 

Valuation. — In the case of suits falling under paragraph 
(xi) of section 7 of the Court Fees Act the valuation for the 
purpose of court-fees must be the same as the valuation for the 
purpose of jurisdiction There is nothing to indicate that section 
8 of the Suits Valuation Act should be read subject to the 
provisions of section 14, Madras Civil Courts Act, Vannavalh 
Seshagm Row v Narayan Swann Naidu, 26 M L J 573 22 Ind. 
Cas 374 

The \aluation of a suit or appeal for enhancement of rent 
of a tenure is to be computed on the annual amount to which the 
tent is sought to be enhanced minus the amount admitted or 
awarded m the lower Court, Prasannadcb Raikat v Puma 
Chandra Shaha and others, 61 Cal 513. 38 CWN 52 7* 152 
I C 753- 1934 A I R. 674 (Cal ) 

Clause (b) — Enhancement. — Note that the words used 
are 'to enhance the rent of a tenant having a right of 
occupancy’. Compare this with clause (f) where this clause 
is absent. A suit for increased rent for increased area found 
to be so on measurement is not a suit for enhancement of rent. 
See E)d Mttlhck v. Petal Mvlhck, 21 C L J 309 (311) , Pratap 
Maliton v Musst IVasiruntnssa, 4 Patna 604 

Valuation. — In a suit for arrears of rent and for enhance- 
ment of rent, the valuation for the purpose of jurisdiction and 

13 
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court-fees should be the same, Dhaturi Singh v Kedar Nath 
Gocnka, 8 PLT 475 

Tenant having a right of occupancy — In Prasannadeb 
Raikat’s Case, 38CWN. 527 : 61 Cal. 513. 152 I C 753: 1934 
AIR 674 (Cal) the Calcutta High Court held that the ex- 
pression ‘right of occupancy' does not include the rights of a 
tenure-holder and is to be understood in a general sense See 
Palamappa Chetti v Sdlviavelu Scrvai, (1907) 31 Mad 14: 17 
M L J 478 where the Madras High Court held that words ‘occu- 
pancy of land’ seem properly to be applicable to the case of ryots 

Clause (cc) — Scope. — Sec 7, clause (xi) (cc) is not con- 
fined to cases where the defendant is clearly estopped from 
denying the plaintiff’s title If a landlord sues a tenant for 
possession of the immoveable property, tlie court-fee may be 
assessed under sec 7 (xi) (cc) of the Court Fees Act The 
pica of the defendant that he is an occupancy raiyat, does not 
remove the suit from the category of sec 7, clause (xi) (cc) of 
the Court Fees Act, Punyamurthulu Venkata Rattamna v. 
Ghalasam Sreeramulii, 25 LW 76 : 52 M L J 100 99 I C. 981: 
1927 AIR 331 (Mad ). A suit for ejectment and a declaration 
that the plaintiff was absolute owner of the property in suit, is 
a suit for declaration with a consequential relief and comes under 
sec 7 (iv) (c) of the Court Fees Act and is outside the scope 
of sec. 7 (xi) (cc) of the same Act, Ramahnga Mudaliar v. 
Ramosivami Iyer, 1929 MWN 239. 29 LW 760: 1929 A I. R. 
529 (Mad): 110 IC 577. A suit based on alleged relation- 
ship of landlord and tenant comes within sec 7 (xi) (cc) of the 
Court Fees Act, Sivasnbramama Nadar v Subramama Nadar, 
35 LW. 393: 1932 AIR. 409 (Mad ) but the suit in its incep- 
tion must be suit of this description, Haladliar v Mangal Resa, 
34 C.W N. 217. 

If an inamdar claims both kttdivaram and mclavaram rights 
and seeks to eject the tenants after notice by virtue of his kudi~ 
varam right, then the suit is one for declaration of his right 
with a consequential relief as the plaintiff seeks a declaration 
that he is entitled to the kudivaram right and prays for possession 
as a consequential relief ; such a suit does not come under sec. 7 
(xi) (cc) of the Court Fees Act, /» re Majumdar Sobhandri 
Rao Pantulu Garu and others, 56 Mad 314: 63 ML 1. 759: 
1932 MAV.N 1197 : 36 LAV. 701: 140 I.C. 462: 1933 A I.R. 
42 (Mad.). 

Question of title of plaintiff — The fact that the defendant 
denies the relationship of landlord and tenant does not alter the 
character of the suit and \aluation for the purpose of juris- 
diction and court-fees must be the same under section 8 of the 
Suits Valuation Act, Ram Chand v. Ram Sukh Das, 27 P.R- 
1910: 210 P.LR. 1910: 30 PAV.R. 1910: 5 Tnd. Cas. 910; 
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Gozind Kumar Sur v Mohini Mahait Sett, 33 CW.N. 769; but 
the title of plaintiff is not to be decided on payment of court-fees 
on only one year’s rent, Balasidhanfam v Pcrumal Chetti, 27 
M.LJ. 475- 27 I.C. 102. See also Bapurao and others v. 
AJarayan Keshav Ghandc, 103 IC 337- 1927 AIR. 321 
(Nagpur), infra . 

Ejectment of a tenant — A right of landlord to recover 
immo\ eable property from his tenant arises when the relation- 
ship of landlord and tenant has ceased between them and the 
tenant has lost the right to rematn on the land, therefore the 
word tenant in sec 7 (xi) (cc) means an ex- tenant, te , a person 
who was a tenant but has at the date of suit ceased to be A 
suit by landlord to eject a tenant after serving him with a notice 
to quit comes under sec. 7 (xi) (cc) of the Court Fees Act 
and should be \alued and court-fees paid under that article, 
Gox'inda Kumar Sur and others v Mohini Mohan Sen and others, 
57 Cal 349 33 C W N 769 1930 A I R 42 (Cal ) : 125 I C 
726, Mohan s Bhntcswar, 83 I C 1 1925 AIR 142 (All) 

When the plaintiff landlord sued the tenant for rent and 
the tenant set up a defence that the relationship of landlord and 
tenant never existed, the defence was upheld by Courts The 
landlord plaintiff then sued to eject the tenant as trespasser, the 
High Court held that the suit to eject the tenant is really a suit 
for possession of the land from a trespasser and the plaint is to 
be stamped as m a suit for possession, Govinda Ram Agarwala 
v Duln Pada Dutt and others, 32 C W N 1113: 116 IC 374 
1928 AIR 753 (Cal.) 

Suits to eject the tenant by the landlord are governed by 
section 7, clause (xi) (cc) of the Court Fees Act and are included 
in the proMsions of section 8 of Suits Valuation Act (VII of 
1887) which provides that the valuation of suits for the computa- 
tion of court-fees and for the purpose of jurisdiction shall be the 
same The effect of the amendment of the Court Fees Act by 
Act VI of 1905 is to repeal by implication section 14 of the 
Madras Civil Courts Act (III of 1873) so far as suits falling 
under the newly added clause (xi) fee) to section 7 of the Act 
of 1870 were concerned, and to apply to them the provisions 
of section 8 of the Suits Valuation Act Although suits for 
recovery of immoveable property from tenants have not been 
expressly withdrawn from the operation of section 14 of the 
Madras Civil Courts Act, the effect of amendments of section 
7 by adding to it clause (xi) (cc) is to bring such suits also 
under the operation of section 8 of the Suits Valuation Act 
and not under section 14 of the Madras Civil Courts Act, so 
that in the case of such suits the valuation for the purpose of 
jurisdiction is the same as that for court-fees, Narayan Swami 
JJaidit \ Scshagiri Rao, 39 Mad 873 2 LW 1031. 29 MLJ. 
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S72: 18 M.L T. 398 . 31 Ind Cas. 104. See also Pramatha v. 
Aimruddi, 24 C W.N 151: 55 I.C 178, where it was held that 
if persons other than the tenants are parties to the suit the 
court-fees ad valorem on the valuation as for possession, are 
payabte See also Hira Lai Bannerjec v. Surendra Nath 
Sarbanga, 91 I C 48S: 1926 A I.R. 504 (Cal ) ; Musst. Bhagobai 
Devtsvtgh \ Shiamlal Dwarkaprasad, 1933 A.I.R. 312 (Naff). 

Tenant — who ts — A suit to eject a thicadar after expiry of 
his lease falls within section 7 (xi) (cc) of the Court Fees Act. 
All suits by landlord to recover possession of land from a 
tenant where the tenancy has terminated either by efflux of time 
or otherwise, come under section 7 (xi) (cc) of the Court Fees 
Act The word "tenant" m clause (cc) includes a person to 
whom that description would apply immediately before the insti- 
tution of the suit but whose tenancy has terminated entitling his 
landlord to eject him, Ram Cliaran Singh v Sheo Dntta Singh, 
HR 2 Fat 260 4 Pat LT 666: 74 Ind Cas 619- 1923 A 1 R. 
380 (Patna) See also Sriram v Jagat Narain, 93 I.C. 291; 
Ram Lai v Musst Bibi Salvia, 1935 A I R. 90 (Patna) , Telenga 
Marandi Afojht v Chandra Mohan Stngh, 1933 A I.R. 664 
(Patna) 14 PLT 616. 147 IC 1177, Narayan 3 ha Narone 
v Jagm Prasad Jha, 13 Patna 329. 1934 A I.R 184 (Pat): 
15 PLT 139 

The words landlord and tenant must include ex-landlord 
and cx-tenant An action by an ex-landlord against an ex- 
tenant might ordinarily be described as an action of the landlord 
against the tenant, Karnam Industrial Bank \ Satya Nxranjan 
Shaw, LR 55 I A 342 (350) 32 C W.N. 1093 

Tenant holding over — A suit for recovery of possession of 
land against a tenant who "holds over'’ comes under section 7 
(xi) (cc) of the Court Fees Act, but if the tenant “holds over" 
in defiance of a written notice then he is a trespasser and court- 
fees as in a suit for possession are to be paid A tenant holding 
o\cr is a tenant, who after his right to the occupation under a 
lawful title is at an end continues (having no title at all) in 
possession of the land without agreement or disagreement of 
the person in whom the right of possesion resides, A r orayau v. 
Tukaram, 74 Ind. Cas. 93 (Nagporc) : 1923 A I.R. 310; Champat 
v. Bolak Das, 1925 A.I.R 131 (Nag.): 20 N.L R 124: 80 I.C. 
202 (discussed in Vithaldas v, Ghulam Ahmad, 23 N.LR. 5: 
99 I.C. 43S: 1927 A.I R 156 (Nagpore)]. 

Son of the original tenant — A defendant (son of the tenant 
who was hotding o\er) who paid rent after the demise of his 
father cannot be said to be a trespasser on the land against whom 
the plaintiff landlord has to proceed by* way' of getting his title 
established in a properly constituted suit. (The case was in respect 
of homestead land only and od valorem court-fcc was not demand- 
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ed), Ashutosh Pramattic and another v. Jibandhan Gaugith, 1933 
A I.R S22 (Cal ) : 147 I.C. 209. 

Ejectment from a house — The plaintiff instituted a suit 
for ejectment from a house of the defendants as tenants holding 
over The defendants denied the lease and raised the question 
of title, which therefore had to be gone into although the plaint 
was stamped under sec. 7 (xi) (cc) of the Court Fees Act. 
The trial Court decreed the suit The defendants appealed to 
the District Judge w’here the) did not raise the question of 
court-fees; on second appeal to the High Court the defendants 
raised the question that plaint should have been stamped as 
in a suit for possession, although the lease was negatived, held, 
the question of title having been raised by the defendants in- 
dependently of their denial of their lease it is clear that in the 
circumstances of the case, court-fee should have been payable 
on the market \alue of the property under sec 7, paragraph 
(v) of the Court Fees Act As this question has only been 
raised for the first time in second appeal and as the defendant- 
appellants in their appeal to the lower appellate Court only paid 
court- fees at the lower rate themselves, the question cannot be 
re-opened now, no defect of jurisdiction being involved, Bapurao 
and others v Narayan Kcshav Ghandc, 103 I C 337 1927 AIR 
321 (Nagpore) 

A suit to eject a tenant from a house after notice to quit, 
is a suit to eject a tenant and court-fees calculated ad valorem 
on the rent payable for the year next before the institution of 
the suit, are to be paid on the plaint The Judicial Commis- 
sioner said, “A tenant or a tenant holding o\er is a trespasser 
and not a tenant of any kind after he has lefused to comply 
with the proper notice to quit But the claim in a suit must be 
regarded with reference to the facts existing when the cause of 
action accrued and not to the state of things when the suit w r as 
filed. Up to the moment he gives rise to a cause of action by 
refusing to quit on demand, a tenant is still a tenant, and that 
is the point of time to which the suit for ejectment in conse- 
quence of that refusal must be referred, Vithaldas v Ghulam 
Ahmed, 23 NLR 5. 99 IC 438 1927 AIR 156 (Nagpore) 
The court-fees payable on a plaint in a suit to eject a 
tenant from a house let out to him is chargeable on one year’s 
rent under sec 7, paragraph (xi) (cc) of the Court Fees Act 
as amended and not on the market-value of the house, Dizvan 
Dtlb'agh Rat v Pateh Stngh, 24 PUR 1907 See also Ebrahun 
Shalnb v. I small ji, 1 LBR 303 

A suit for possession of a house and two years' rent is 
to be valued at one year’s rent for the possession of the house 
from the tenant holding over plus the amount of two years' 
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Chetty v. Sithrave, 31 Mad 14 : 17 M L.J. 478: 3 MLT. 80. 
See also Musst Bhagobat Devisingh and another v. Shiamlal 
Dwarkaprasad, 147 I C. 749 (Nagpore) : 29 NLR. 367: 1933 
AIR 312 (Nag) 

Illegally ejected. — The words “illegally ejected” have been 
explained to mean “ejected nominally m conformity with, but 
really, in contravention of the provisions of the rent law of 
ejectment of tenants by landlords, Sunder Mai v Jessie Caroline 
Murray, 16 C L J. 375 at page 376 • 16 Ind Cas. 963 

Suit against landlord on the basis of illegal ejectment — 
A suit for possession by an occupancy tenant against his land- 
lord on the basis of illegal ejectment falls under section 7 (xi) 
(e) of the Court Fees Act only when there is no question of 
title to be gone into, but where there is a question of title 
involved, the case falls under section 7 (v) of the Act and the 
court-fees payable would be ad valorem on the market value, 
Krishna Chandra Gountia v Raja Mahaktir, I L R 5 Patna 
208: 94 IC 16. 1926 AIR 251 (P). 7 PLT 642. 

Clause (f). — The year next before the date of presenting 
the plaint “denotes a period of 365 days reckoning backwards 
from the date of presentation of plaint,” Chasi l<am v. Har 
Govitid, 28 All 411 3 A LJ. 244. 26 All W N 66 

8. The amount of fee payable under this Act on 
_ , a memorandum of appeal against 

of appeal agamst order an order relating to compensation 
rejatmg to compel#- under any Act for the time being 
in force for the acquisition of land 
for public purposes shall l>c computed according to the 
difference between the amount awarded and the amount 
claimed by the appellant. 

NOTES 

Application. — This section applies to appeals by persons 
claiming compensation An appeal by the Secretary of State 
against the award of the Court requires a court-fec of Rs. 10 
only under Art 17, clause (4) of Schedule II of the Act, The 
Secretary of Stale v. Basazva, 17 Ind. Cas 764: 17 P.LR 1912. 
See also In re Assistant Commissioner of Labour, (1924) A I.R. 
489 (Mad): 1924 M.W.N. 108 : 78 Ind. Cas 435: 46 M.LJ. 
150, but in 1921 the Land Acquisition Act (1 of 1894) was 
amended by Act XIX of 1921 and every award is a decree and 
appeals will lie accordingly. See Rai Bahadur Narsutg Das v. 
The Secretary of State for India in Council , 29 C W.N. 822 P.C. 
Sec also The Secretary of State for India in Council v. K. S. 
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Boner fee, 97 I C. 140. 1927 A I R. 45 (Calcutta) where it was 
held that the provisions of s 8 of the Court Fees Act may, 
after the amendment of the Land Acquisition Act, now be 
regarded as redundant and the discrimination between the 
claimant and the Secretary of State is no longer warranted 

The Secretary of State for India is not a claimant to any 
sum awarded by the Collector in a land acquisition proceeding, 
therefore, s 8 does not apply to an appeal by the Secretary of 
State for India to reduce the amount of compensation awarded 
but the memorandum of appeal is to bear ad valorem court-fees 
on the amount in question as the order of the Land Acquisition 
Court is a decree, The .Secretary of State for India v Baijnath, 
9 O.W N. 396: 1932 A.I.R. 224 (Oudh) 

Section 8 of the Court Fees Act being a special pro\ision 
as regards appeals from Land Acquisition cases, overrides the 
general provision of Schedule II, Art 17 (iv), Pur an Chand and 
others v Emperor, 1926 AIR 343 (Lahore) 92 I C 991 

Effect of Amendment. — The court-fees payable on a 
memorandum of appeal preferred against a decision in reference 
under sec 30, Land Acquisition Act are payable ad valorem 
under Sch. I, Art 1 of the Court Fees Act and s 8 of the Court 
Fees Act does not applj to such a case, Mahalinga Kudumban 
v Theetharappa Mudahar, 56 MLJ 387- 1929 MWN 62. 
115 I C 345: 1929 A I R. 233 (Mad ) 

N B — Application for compensation under the Land Acqui- 
sition Act need not be stamped with court-fees under section 19, 
clause xxxii of this Act 

Scope.— Section 8 deals with the fee payable on a memo- 
randum of appeal against an order relating to compensation 
under any Land Acquisition Act for the time being in force, 
and under the Act of 1894 such appeals he to the High Court 
but under older Act the appeal lay to the District Judge, Krishna 
Mohan v. Raghunandan, 1925 Pat CWN 65 . 4 Patna 336 , 
1925 A.IR. 392 (Patna): 6 PatLT. 262: 87 IC 137 (F B ). 

Power of Appellate Court. — The appellate Court cannot 
pass a decree for a larger amount than that stated in the memo- 
randum of appeal unless the memorandum of appeal be amended 
and additional court-fees put in, Percival v Collector of 
Chittagong, 30 Cal 516 

In cases coming under the Land Acquisition Act (.1 of 1894), 
the amount awarded under the decree on appeal should be limited 
to the amount for which court-fee has been paid on the memo- 
randum of appeal, Mahomed All Amjad v The Secretary of 
State for India, 30 Cal 501 

Valuation of appeal. — Statutory allowance — The extra 
amount of compensation claimed by the appellant in an appeal 
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under s. 8 of the Court Fees Act includes also the 15% of the 
market value and he should pay court-fees on the total amount 
including the 15% He cannot value his appeal, and at the same 
time in case of success, not only claim to have that excess market 
value decreed to him but also claim that the appellate decree 
should automatically give an additional 15% of the said excess 
market value An appeal is different from the claim put for- 
ward b> him before the Collector, Koppaka Brahmanandam v. 
The Secretary of State for India, 53 Mad 48: 57 M.LJ 357: 
1929 M \V N 599 30 LW 242: 1930 AJ.R. 45 (M.): 122 
IC 523 but see contra FA 314 of 1917 (un.eported) where 
Rankin C J and Mookcrjee J agreed that court-fees on statu- 
tory allowance are not leviable In Percxval \ The Collector of 
Cluttaqong, 30 Cal 516 at page 520, the Calcutta High Court 
said “under the provisions of s 582 (s 107, paragraph 2), Code 
of Civil Procedure we ought to restrict our award to the amount 
stated in the memorandum of appeal, plus the amount allowed 
by the lower Court and the usual statutory allowance ” 

Notes.— After the amendment of the Land Acquisition 
Act, 1894 by Act XIX of 1921 every decision is a decree, and 
the provisions of Sch. I, Art. 1 arc applicable to an appeal, hence 
the 15% awarded must be subject-matter of an appeal before 
court-fees can be assessed on the same No grounds in any 
memorandum of appeal arc directed against the award of 15% 
which it is the duty of Court to award The award of 15% 
being a duty cast upon Court under s 22 (2) the same cannot 
be deemed a subject-matter of appeal, hence it is submitted no 
court-fees can be levied on the same. The market-value of the 
land is the subject-matter of appeal 

Memorandum of Appeal. — The memorandum of appeal 
against all orders made by the District Judge under the Land 
Acquisition Act is to be stamped with ad valorem court-fees, 
Kasturi v Deputy Collector of Bellary, 21 Mad 269 See In re 
Assistant Commissioner of Labour, 1924 MAV.N 108: (1924) 
A.T.R. 489 (Mad,): 46 M.L.J, 150: 78 I C. 435; Mahomed 
Sul email v. Chumandi Lai, 32 P.LK. 251. 134 I.C 127’ 1931 
A.I.R. 343 (Lah.): 1931 I R. 895 (Lah). 

The memorandum of appeal from an order by the 
Improvement Tribunal is to be charged with ad zvlorcnt 
court-fees on the amount in claim. Rankin C. J. proceeded to 
say. ‘s 8 while not itself imposing any fee upon any one pro- 
vides a rule for computation of the fee payable tinder the Act 

in certain classes of cases.' ‘The purpose of s. 8 

is to say that when you come to make a charge under Sell I, 
Art. 1, the figure which is to be taken as the appropriate figure 
under col 2 is the figure to be computed by finding out the 
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difference between the amount awarded to the appellant and the 

amount claimed by him ’ ‘S. 8 necessarily involves 

that there is an od valorem charge laid down either tinder s 4 

or under s 6 and contained ms 6 ’ ‘The provisions of 

s. 8 involving as the} do that the fee in the class of cases dealt 
with, is an ad valorem fee are themselves sufficient to exclude 
any question of Art 11 of p.ch II being made applicable to such 

cases ’ ‘It is not necessar> to consider whether the tribunal’s 

award which is an order and not a decree is an order having 
the force of a decree whatever the effect of that phrase may be, 
s 8 shows one perfectly clear that an appeal regarding compen- 
sation m land acquisition case is not under Art 11, Sch II 
because it is not a fixed fee at all ’ In rc Anand Lall Chacarbulty, 
59 Cal 52S. 35 CYVN 1103 1932 AIR 346 (Cal ) 

Appeal by Secretary of State — A memorandum of appeal by 
the Secretary of State against an award of compensation by the 
District Court made under the Land Acquisition Act (I of 1894) 
as amended, is to be stamped under Schedule I, Art 1 of the 
Court Fee Act if s 8 of the Court Fees Act does not appl} to 
such a case Art 17, cl tv of the second Schedule does not 
apply as it is not sought to set aside an award, Spcctal Collector 
of Rangoon v Ko Zi Na and othets, 6 Ran 281 : 110 I C 870: 
1928 AIR 197 (Ran) See also The Secretary of State v 
K S Boncrjec, 97 I C 140: 1927 A I R 45 I Cal.) 

Apportionment of award — In an appeal from an order for 
apportionment of compensation between claimant and the Govern- 
ment the memorandum of appeal should bear court-fee stamp 
ad valorem on the value of the land claimed because apportion- 
ment really means determination of the amount payable by 
Government, Mangal Das Gtndhar Das v The Assistant Collector 
of Ahmedabad, 64 Ind Cas 582 45 Rom 277 . 23 Bom L R 
148 FB 

Disfosnl of Compensation — In an appeal from the order of 
the District Judge made upon a reference by the Collector under 
sections 18 and 19 of the Land Acquisition Act as to the disposal 
of compensation money awarded for land taken up by Govern- 
ment under the Act, the memorandum of appeal must be stamped 
as an appeal from an original decree and not an appeal from 
an order, Sheo Raton Rai v Mohn, 21 All 354- 12 All W N 
96; Balaram v Sham Sundar, 23 Cal 531 

Investment of award — Where certain debutter properties were 
acquired under the Land Acquisition Act and the Court ordered, 
Under section 32 of the Land Acquisition Act, that the com- 
pensation money be invested in Government Promissory Notes 
and the shebait is to draw interest only and against that order 
the shebait filed an appeal, and stamped the memorandum of 
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after the registration of the plaint or memorandum of 
appeal, and in every case before proceeding to deliver 
judgment, record o finding whether a sufficient court- 
fee has been paid. 

( 2 ) If the Court records a finding that an insuffi- 
cient court-fee has been paid on the plaint or memo- 
randum of appeal the Court shall — 

(a) stay all further proceedings in the suit until 

it has determined the proper amount of 
such court-fee payable and the plaintiff 
or the appellant , as the case may be, has 
paid such amount or until the date re- 
ferred to in clause ( b ), as the case may 
be: 

Provided that if the plaintiff or appellant gives, 
within such time as the Court may allow, 
security, to the satisfaction of the Court, 
for the payment of any additional amount 
for which he may be found liable the 
Court may proccd with the suit, 

( b ) fix a date before which the plaintiff or 

appellant shall pay the amount of court- 
fee due from him, as determined by the 
Court under clause ( a ) 

(5) If the plaintiff or appellant fails to give the 
security referred to in clause (a) of sub-section ( 2 ) or 
to pay the amount referred to in clause (b) of that sub- 
section within the time allmvcd, or before the date fixed, 
by the Court, as the case may be, the suit shall be 
dismissed. 

8C. If the Court is of opinion that the subject- 
matter of any suit has been 

^Inquiry as to voluitio* wrong i y vaUtcd {t may rn ,{ sc 

the valuation and determine the 
correct valuation and may hold such inquiry as it thinks 
fit for such purpose. 
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8D. (1) For the purpose of an inquiry under 

Investigation to ascci- section 8C the Court may depute , 
train proper taiuathn or issue a commission to, any suit- 
able person to make such local or other investigation as 
may be necessary and to report thereon to the Court. 
Such report and any evidence recorded by such person 
shall be cz'idcncc in the inquiry. 

( 2 ) The Court may, from time to tune, direct 
such party to the suit as it thinks fit to deposit such sum 
as the Court thinks reasonable as the costs of the in- 
quiry, and if the costs are not deposited within such time 
as the Court shall fix, may, notwithstanding anything 
contained in any other Act, dismiss the suit if such 
party is the plaintiff or the appellant and, in any other 
case, may recover the costs as a public demand. 

8E. (i) The Court, when making an inquiry 

Fewer 0/ p, uom section SC and any person 

making inquiry under making an investigation under sec- 
»ctu,«,sCaniaD fl0 „ s p s j M u llavCi respectively, 
for the purposes of such inquiry or investigation, the 
powers vested tit a Court under the Code of Civil 
Procedure, 1908, in respect of the following matters, 
namely * — 

(a) enforcing the attendance of any person and 

examining him on oath or affirmation; 

( b ) compelling the production of documents or 

material objects, and 

(c) issuing commissions for the examination of 

witnesses. 

(2) An inquiry or investigation referred to m sub- 
section (1) shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 of the 
Indian Penal Code. 


8F. If in the result of an inquiry under section 8C 
the Court finds that the subject- 
matter of the suit has been under- 
valued the Court may order the 
party responsible for the under- 


Costs of inquiry as to 
valuation and refund of 
excess fee 
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valuation to pay all or any part of the costs of the 
inquiry. 

If ui the result of such inquiry the Court finds 
that the subject-matter of the suit has not been under- 
valued the Court may , m its discretion, order that all 
or any part of such costs shall be paid by Government 
or by any party to the suit at zvhose instance the inquiry 
has been undertaken, and if any amount exceeding the 
proper amount of fee has been paid shall refund the 
excess amount so paid. 

Repeal oj sections 9 9 - Sections 9 and 10 of the said 

and to Act are hereby repealed.] 

9. If the Court sees reason to think that the 
annual nett profits or the market- 
protemS'vS value of any such land, house, or 
garden as is mentioned in section 
7, paragraphs (v) and (vi), have or has been wrongly 
estimated, the Court may, for the purpose of computing 
the fee payable in any suit therein mentioned, issue a 
commission to any proper person, directing him to make 
such local or other investigation as may be necessary, 
and to report thereon to the Court. 

NOTES. 

Repeal. — Repealed in Bengal 

Application. — This section applies to suits and not to 
appeals, Balkaratt Rai v. Gobinda, 12 All 129: 10 AAV.N. 39 
F.B. ; Jfori Ram v. Akbar Hossain, 4 A11LJ. 636: 29 All. 749: 
27 All W N. 253 : 2 MX T. 373 F.B. 

Scope. — Section 9 merely lays down the procedure to be 
followed when the Court is of opinion that the suit has been 
under-valued. It is not open to Court without any evidence 
on the point and without following the procedure prescribed 
by section 9 to hold that the land in suit is worth more than 
the present \ alue. Ifari Pada Chakrabarti v. Dun) end ra Narain 
Roy, 5 C L J. 28 (notes). 

If the Court sees reason to think — Charts of valuation — 
Where the determination of the amount of court-fees pa} able 
depends upon \aluation, the particular and appropriate pro\i- 
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sions of s. 9 of the Court Fees Act should always be followed, 
“S. 9 begins with the words, ‘If the Court sees reason to think 
that the inarket-\alue of anj land has been wrongly estimated.’ 
For the purpose of these opening words there is no illegality 
in any reference to a chart or to a gazetteer or to an> thing else 
that will assist This is not a question of judicial decision. The 
Court merely secs reason to think that the suit is undervalued 
and that by itself will hurt nobod}. But if the Court wants 
this matter to be pursued and it is a matter upon which evidence 
of external facts is plainl} necessar} — the Court must under- 
take the investigation in a judicial manner It sajs that the Court 
may issue a commission to any proper person directing him to 
make a local or other investigation and to report to it If that 
commission is issued and if a report is made, it is clear that then 
the learned Judge has a judicial duty to come to a decision on the 
basis of the commissioner's report Such a commission is a com- 
mission under the Civil Procedure Code and what the commis- 
sioner maj do and what the duty of the learned Judge is, is laid 
down quite clearly by the Civil Procedure Code.” * * * 

U is ver> necessary that these investigations should not 
be embarked without due reason It will obviously be a hard- 
ship t<> the plaintiff that lie should have an extra stage of litiga- 
tion to go through before he can prosecute his suits " * * * * 

“There is no power to make the plaintiff deposit the costs of 
the commission "* + *** “The proper course is to deal 

with the matter when the plaint or the memorandum has been 
filed If the result of the enquiry is to the effect that the 
plaintiff’s valuation is insufficient, then the plaintiff may be called 
upon to make the necessar}' deposit.” 

A District Judge, if lie has any uneasiness as to the amount 
of court-fees paid, is to take action under s 9 by appointing 
a commission or by holding a judicial enquiry himself. Charts 
of valuation may be used for the purpose of opening words of 
s 9 of the Court Fees Act but such charts should not be used 
as evidence in themselves, Jalcklia Bibi and another v Danis 
Mohomcd and others, 33 C W N. 952 : 50 C L J 164 1930 
A I R 65 (Cal ) See also Badarannessa Chowdhurani v Ram 
Chandra Mala Das and others, 33 CW.N 845: 49 CLJ. 562: 
1929 AIR 717 (Cal ) 

Local investigation — This section as originally drawn, fol- 
lowed the provisions of the then existing law (Act XXVI of 
1867) on this subject , but the committee were strongly of opinion 
that local investigation for the purpose of valuing a suit should 
be discouraged as much as possible, as, in effect, they entailed 
to the parties to the suit all the trouble and expense of an 
extra suit merely to determine the question of the amount due 

14 
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to the revenue. They proposed, therefore, to substitute words 
the effect of which would be to require the Court to determine, 
in each case, whether such local investigation was necessary or 
expedient instead of directing the enquiry to be made as a matter 
of course on the mere requisition of a party to the suit, Proceed- 
ings of the Legislative Council, ( India Gazette Supplement, 26th 
February, 1870). 

On questions arising as to the proper valuation of a suit, 
the Court may issue a commission and make enquiry as to the 
market-value and nett proceeds of the property; the final deci- 
sion as to valuation rested with the Court, Uina Sanker Ray 
Chowdhury v Say ad Mansur Ali Khan, 5 B.LR Ap. 6: 13 
W.R 326 But the Court is not bound to appoint a commissioner 
to hold an investigation, Hari Ram v. Akbar, 29 All. 749: 4 A. 
LJ 636 : 27 (1907) AW.N. 253: 2 M.LT. 3 73; and a party 
has no absolute right to adduce evidence before Court after the 
report of the commissioner. The point must be decided on the 
facts of every particular case, Gtrish Chandra v Sashi, 27 Cal 
951. This section does not restrict the Court to Amin’s report 
but allows the Court to appoint an Amin to make a local investi- 
gation just as in any other case under the Code of Civil Proce- 
dure, Madoosoodon v Rycmonee, 13 W.R 415. 

Parties to the question as to the court-fees payable.— 

A question as to the amount of court-fees payable is a question 
between the Court and the plaintiff and is not a question between 
the parties at all, Godha Mai and others v. Prctn Singh and others, 
110 IC. 179- 1928 A.IR 560 (Lah.). 

Onus of proving valuation. — When the defendant asserts 
that the suit is over-valued, the onus of proving the truth of 
his assertion lies on him, Utnasankar v. Mansur Ali, 13 WR 
326: 5 B.LR. (App) 6; IVajid Ali v. Hanuman, 12 W.R. 
484 : 4 B.LR.AC. 139; Atusst. Soobudra v Raja Ram Prabash 
Singh, 16 W.R 5; Musst. Dhunnoo v Damodar Das, 2 N.W.P. 
177. But where, whether any commission had been issued or 
not, the munsiff finds the value to be 'within his jurisdiction, 
the Subordinate Judge cannot hold that the munsiff had no 
jurisdiction to do so, Ishan Chandra Mookcrjcc v. Lokenath Ray, 
6 B.LR.A.C. 72: 14 W.R. 451. 

Determination of stamp duty on appeal. — Where for the 
purpose of the stamp duty on an appeal, it is impracticable to 
ascertain accurately what portion of permanent revenue has 
been assessed on the lands in dispute in a suit, the appellant 
should furnish to the Registrar a memorandum giving an esti- 
mate of the market-value and the data on which it is founded 
If the Registrar considers the estimate clearly insufficient, the 
Court will issue a commission to ascertain the proper market- 
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value, Expartc Moonc Rangappen, 3 Mad.II.C. 352, Dhunnoo 
v. Damodar, 2 N W.P. 177. 

Power of revision. — The power of revision provided by 
•section 9 relates to an estimate gi\en by the plaintiff of the 
annual nett profits of the land or the market-value of the land, 
.house or garden as mentioned in section 7, paragraphs v and vi, 
Chinnanimal v. Madarsa Roxcthcr, 27 Mad. 480: 14 M L.J. 343. 

10. (i) If in the result of any such investigation 

the Court finds that the nett profits 
Procedure v,hcre nett or niarket-valuc have or has been 
wrorg y estimated. wrongly estimated, the Court, it 

the estimation has been excessive, 
may in its discretion refund the excess paid as such 
fee; but, if the estimation has been insufficient, the Court 
shall require the plaintiff to pay so much additional fee 
as would have been payable had the said market-value 
or nett profits been rightly estimated. 

(a) In such case the suit shall be stayed until the 
additional fee is paid. If the additional fee is not paid 
Avithin such time as the Court shall fix, the suit shall be 
dismissed. 


NOTES 

Repeal. — Repealed in Bengal 

Alteration in law. — This section had another clause 
repealed by the Repealing and Amending Act (XII of 1891), 
Avhtch ran as follows - — 

Section 180 of the Code of Civil Procedure shall be construed 
as if the words, “the market-value of any property or” were 
inserted after the word “ascertaining" and as if the words “or 
annual nett profits” were inserted after the word “damages ” 

Local Amendment. 

The following paragraph has been substituted for paragraph 
(ii) by Assam Legislature — ( 11 ) In such case — 

(a) the suit shall be stayed until the additional fee is 

Amendment of P a, d G,, d l f ^ IC additional fee is not paid within 
3 to such tunc as the Court shall fix, the suit shall be 

dismissed, and whether the additional fee is or is 
not paid, 

(b) {he Court may, if it is of opinion that the estimation 

has been grossly insufficient, further order that the 
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expenses of the commission, or such portion thereof 
os the Court may think reasonable, be paid by the 
party in fault to the Government and the order so 
made shall have the force and effect of a decree 
passed by the Court 

Application.— Section 54 of the Code of Civil Procedure, 
[Order 7. Rule 11 (Act V of 1908)] which directs that a plaint 
shall be rejected in certain cases, applies only to the initial 
stages of a suit before a plaint has been registered, whereas the 
application of this section is not susceptible of restriction to any 
particular stage, Valya Kesava Vadyar v, Sitppan Nair, 2 Mad. 
308, Padmanand Singh v. A it ant Lai Misser, F B 34 Cal. 20: 11 
CWN 38: 4 CL J 422, where it was held that section 54 
applies to any stage of a suit. 

Section 54 of the Code of Civil Procedure and section 10 
of the Court Fees Act have reference to different stages of a 
suit Where the plaint had been valued bona fide and the 
proper court-fees had been paid so far as such valuation was 
concerned, but payment of additional court-fee was necessitated 
by the result of the enquity under section 9 of the Court Fees 
Act, such a suit cannot be held to be barred because when the 
additional court -fee called for by the Court was paid the period 
of limitation for the suit had expired, Dabit Lai v A St Kxtnwor, 

27 All 197: (1904 ) 24 All W N. 224. 1 All L J 641 , Ghasiram 
v. Hargobind, 27 (1907) AWN 18. 28 All. 411. But see 
contra, section 54 applies to any stage of a suit, Kishorc Singh 
v. Sabdal Singh, 12 All 553 

Scope. — Sections 9 and 10 provide machinery for ascer- 
taining the value of land and houses, the subj'ect-mattcr of a 
suit, when the Court thinks that the value has been wrongly 
estimated to the detriment of revenue, Krishna Mohan Singha 
V. Raqhunandan 1'arKy, 1925 Pat C W.N 65: 4 Pat. 336: 
6 Pat.L.T 262 : 87 I.C. 137- 1925 A I R. 392 (Pat.) F.B. 

Section 10 allows a Court to dismiss a suit for non-payment 
of the additional court-fees where it has jurisdiction to hear and 
decide the suit. No other Court can dismiss the suit under s. 10- 
When at a subsequent stage of the suit, it is found that the 
court-fees arc insufficient and that the value of the property has 
been under-estimated, the Court has power to make an enquiry' 
as to the value of the property and if the Court has jurisdiction 
to decide the case, can dismiss the suit, if the additional court- 
fees arc not paid ivithin such time as the Court shall fix and 
that is because the party disobeys the order of the Court and 
the suit shall fail for want of prosecution. Where, however, 
the market value of the property goes beyond the pecuniary 
jurisdiction of the Court which has made such enquiry, then it 
is the imperathe duty of the Court under Order 7, Rule 10, 
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C.P.C. to return the plaint for presentation to the proper Court. 
When the plaint is returned for presentation to the proper Court, 
the plaintiff can take advantage of the court-fees that has been 
paid on the prcMously filed plaint and he could pay the deficit 
■court-fees in the Court haung jurisdiction to hear the case, 
Gancsh Tavanappa Bardc v Tatya Bharmappa Mirjt, 51 Bom. 
236: 29 Bom L R. 280: 100 1C 343: 1927 AIR 257 (Bom ). 

Construction of the section. — In the case of Mahammad 
Sahm v. Xabian Bibi, 8 All 282 ( 287), Mr Justice Mahmood 
said at pages 286-287: “The object of these provisions, as 
indeed of the Act, is to lay down rules for the collection of 
one form of taxation, and this, I regard to be the scope of the 
enactment, though it contains no preamble at all ; and, I hold 
it as a fundamental rule of construction that statutes which 
impose pecuniar} burdens or encroach upon the rights of the 
subject, or qualify those rights, must be construed strictly The 
rule applies with special force to such provisions as provide a 
penalty, whatever its nature may be ” 

Duty of appeal Court— The District Judge should come 
to a finding on the true value of the properties in suit for the 
purpose of court-fees and without coming to a finding on the 
question he could not hold that the memorandum of appeal was 
insufficiently stamped in an appeal against a decree of the trial 
Court rejecting a plaint for non-payment of the deficit court- 
fees, Amarta Lai Kumar v. Basu, 1926 A.I R 427 (Cal.). See 
also Jalekha Bibi and another v Danis Mahomed and others, 33 
C W.N 952' 50 C.L J. 164: 1930 A I R 65 (Cal ) 

Effect of dismissal of suit — Dismissal of a suit under this 
section cannot operate as res judicata as this is only a penal 
clause, Muhammad Salim v Nabian Bibi, 8 All 282 

The dismissal has the same effect as under section 56 of 
the Code of Civil Procedure (Or 7, rule 13) in cases of rejection 
under section 54 (Or 7, rule 11) of the Code of Civil Procedure, 
Balkaran Rai v Govmda, 12 All 129: 10 A W N 39. 

Clause II. — The word “suit" in clause (n) of section 10, 
includes an appeal, Dyal Singh v Ram Raklia, 109 PR 1912: 
136 P.W.R 1912: 15 Ind Cas 463 

Procedure in case of non-payment — Stay of suit until the 
deficiency is made good — Where the munsiff relumed the plaint 
for want of jurisdiction and the plaint was presented to the 
proper Court where the Munsanm reported that the court-fee 
paid was insufficient, whereupon the Court extended the time 
to pay the deficit court-fees and stayed the suit, the deficiency 
w r as paid within the time and the plaint registered, held, that the 
sub-judge was right in staying the suit under section 10 of the 
Court Fees Act, Tajammal Hosain Khan v. Noioabdad Khan, 
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6 M.LT 362: 3 Ind Cas. 830; following Hariram v. Akbar, 29 
All. 749 F.B 

Dismissal of suit — Where upon the proper valuation of a 
suit an appellate Court finds that there is a deficit in the amount 
of court-fees paid by the plaintiff on his plaint and memorandum 
of appeal, the correct procedure for the Court to adopt is to call 
upon the plaintiff to make good the deficiency and on his failing 
to do so, to enforce its order by dismissal of the suit in the appel- 
late Court In such cases the rejection of plaint is inappro- 
priate, because section 10 of the Court Fees Act enjoins dis- 
missal without option, Brij Krishna Das v Mtirli Rai, 4 Pat. 
LJ 703- 56 Ind. Cas 316 Cf Or. 7, rr. 10 & 11 of the 
CPC, 1908 

If, as the result of the enquiry under section 9 of the Court 
Fees Act the Court orders the additional court-fees to be paid 
within a time, and the plaintiffs fail to do so, then plaint is not 
to be rejected under section 54 of the Code of Civil Procedure 
(Order 7, rule 11) but the suit itself should be dismissed under 
section 10 of this Act, IV alii Amanji v. Mali mad Adam, 16 Bom. 
LR 763 : 26 Ind. Cas. 746 

Where the party to an appeal has been called upon to pay 
the deficit court-fees (due from him) but not paid in the lower 
Court and he fails to pay it, the Court is bound to dismiss the 
suit under s 10 (n) of the Court Fees Act The provisions of 
s. 10 (li) of the Court Fees Act are mandatory and the power 
may be exercised at any time so long as the suit remains before 
the appellate Court, Bidhu Bhusan Baksht v Kalachand Ray, 
31 CAV.N. 1045. 106 IC. 335- 1927 A I.R 775 (Cal). 

But the original suit cannot be dismissed under sections 10 
and 12 of this Act before the appeal is admitted, Govinda V. 
Paramcsivara, 1 M L J. 528 

Penalty for non-payment . — The original bill contained no 
effectual provision as to consequences of the non-pajment of 
the additional fee discovered to be due by the result of the 
local enquiry as to market value of the litigated property. The 
amended bill empowered the Court to fix the time within which 
such additional fees must be paid and to dismiss the suit in 
default of such payment. 

The powers conferred by sections 54 (a) and (c) and 55 
(of the Act of 1882), read with section 582 of the Code of 
Civil Procedure, or by section 12 of the Court Fees Act (VII 
of 1870), read with clause (ii) of section 10, are intended to be 
exercised before the disposal of the case, and not after it has 
been decided finally so far as that Court is concerned, Mahadci 
v. Ram Kishcn Das and others, 7 All 528: 5 A W N. 140. 

Question of court-fees to be dealt with at the earliest possible 
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moment . — It is desirable that where the appellate Court has to 
deal with the question of deficit court-fees it must be done at 
the earliest possible moment and the expense of printing a paper 
book should not be incurred till the question is settled, Hitendra 
Sing v. Sir Rameshwar Singh, 62 Inil Cas 43 1 (1921) C.W.N. 
Pat. 161: 2 P.L.T. 3S3: 6 Pat. E.J. 293 F.B. Sec also IValahi 
Ram v, Gopiram and others, 152 I C. 799: 1935 AI.R. 75 
(Lah ), where it was further held that the Court if it finds 
that a document is insufficiently stamped it should stay the pro- 
ceedings in the suit and fix a time within which the court-fees 
are to be paid and dismiss the suit if the demand is not complied 
with The Court should not while dismissing the suit on the 
merits add a rider to the decree that the deficient court-fee is 
to be realized from the plaintiff. 

Extension of time — The Court is competent to extend the 
time originally fixed for payment of additional court-fees, Chtini 
Lai v Ajudlna Prasad, 19 All. 240: (1897) 17 AWN 40, 
Dwarka Rath Bisivas v Kcdar Nath Biswas, 2 Ind Cas 1 ; 
Bhagwandas v Haji Abu, 16 Bom 263 , Raikisori v Madan 
Mohan, 31 Cal 75, Bitdrmaram v Sheo Koer, LR 17 I A 1: 
17 Cal 512; Majlis v Munna Singh, 84 P R 1876 (See 
section 148, C P. C ). 

Abandonment of portion of claim — Where the plaintiff 
abandons a portion of the claim at the initial stage of the liti- 
gation, the trial Court cannot take action under section 10 (2) 
and dismiss the entire suit as this state of things was not con- 
sidered when the Court Fees Act was passed into law. Ram 
Prasad X Bhimon, 27 Alt 151.24AI1WN 198 1 All LJ 577, 
Dum CJiond -i Asia Khan, 10 I C 207 

Government is interested — The question whether court-fees 
should be paid or not is really a matter that is important from the 
view of Government and Government alone, Bombay, Baroda 
and Central India Railway Co v Milltn, 1931 ALJ 727' 133 
I.C 465. 1931 AIR 659 (All) - 1931 IR 673 (All) 

11. In suits for mesne-profits or for immoveable 
property and mesne-profits, or for 
an account, if the profits or amount 
decreed are or is in excess of the 
profits claimed or the amount at 
which the plaintiff valued the relief sought, the decree 
shall not he executed until the difference between the 
fee actually paid and the fee which would have been 
payable had the suit comprised the whole of the profit^ 


Procedure in suits for 
mesne-profits or account 
when amount decreed 
exceeds amount claimed 
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or amount so decreed shall have been paid to the proper 
officer. 

Where the amount of mesne-profits is left to be 
ascertained in the course of the execution of the decree, 
if the profits so ascertained exceed the profits claimed, 
the further execution of the decree shall be stayed until 
the difference between the fee actually paid and the fee 
which would have been payable had the suit comprised 
the whole of the profits so ascertained is paid. If the 
additional fee is not paid within such time as the Court 
shall fix, the suit shall be dismissed. 

[For Bengal only — 

For section 11 of the said 
Act, the following section shall be 
substituted, namely : — 

in any suit for mesne-profits 
or for land and mesne-profits or 
for an account, the fee which 
would have been payable if the suit 
had comprised the whole of the 
relief to which the Court finds the plaintiff to be entitled 
exceeds the fee actually paid, the Court shall require 
the plaintiff to pay an additional fee equal to the amount 
of the excess, and if such additional fee is not paid 
within such time as the Court may fix, the suit, or if a 
decree has previously been passed therein, so much of 
the claim as has not been so decreed, shall be dismissed: 

Provided that, where the additional fee is payable 
in respect of a portion of the claim which can be relin- 
quished, that portion only shall be dismissed."} 

[For Madras only in place of para. 2. 

where a decree directs an enquiry as to mesne- 
profits which have accrued on the property during a 
period prior to the institution of the suit, if the profits 
ascertained on such inquiry exceed the profits claimed, 
no final decree shall be passed till the difference between 


Substitution of new 
section 11 


"11. Where, 

Procedure in suits for 
mesne profits or accounts 
when amount found due 
exceeds amount claimed. 
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the fee actually paid and the fee which would have been 
payable had the suit comprised the whole of the profits 
so ascertained is paid. If the additional fee is not paid 
within such time as the Court shall fix. the claim for the 
excess shall he dtsmissed , unless the Court, for sufficient 
cause, extends the time for payment. 

IVhere a decree directs an inquiry as to mesne profits 
from the institution of the suit, and a final decree is 
passed in accordance with the result of such inquiry, the 
decree shall not he executed until such fee is paid as 
would haz'c been payable on the amount claimed in 
cxecuttoti if a separate suit had been instituted 
therefor.] 

NOTES 

Amendment. — This section has been amended in Madras 
by Madras Act V of 1922 as indicated above and in Bengal by 
B C Act VII of 1935 

Application of the section. — The section applies to suits 
and not to appeals, Balkaran Rat v Govmda Nath Tezvan, 
12 All 129 19 All W.N 139 I' B. This section also applies 
to the case of mesne profits for which an amount can be and 
has been claimed in the plaint and in respect of which some 
court-fees ha\e already been paid, Ram Krishna Bhtkajt v 
Bhima Bat, 15 Bom. 416, Vtlhal Han Athvalc v Govtnd 
Basudeb Thosar, 17 Bom 41 , and also applies to the case of 
past as well as future mesne profits where an amount was 
claimed and court-fees paid on the estimated amount of past 
mesne profits only, Dwarkanath v Debcndra Nath, 33 Cal 1232. 
3 C.LJ 94-95 n , Ijjatulla B huty a v Chandra Mohan Bannerjec, 
34 Cal 954: 11 C \V N 1133 6 CLJ 255, Kezval Ktshen 
Singh v. Sookhari, 24 Cal 173 , and also to the case where com- 
pensation is claimed from the date of suit to the date on which, 
under the terms of the decree, possession should have been 
delivered, Chedt Rail v Kiran Chand, 2 All 682 F B 

Where it does not apply — to the case of an interest 
accruing upon a decree passed in a suit — which is not for mesne 
profits, nor for immoveable property nor for an account but 
simply a suit for money lent, Krishnarai • v Antajx Birttpaksha, 
12 Bom II C 227, Bhawam Prasad v Kutnbuttmssa, 27 All 
559: 2 All LJ. 263- (1905) 25 All W N 84 

Frame of suit. — A claim for possession and mesne profits 
may be united or may be brought separately and when united. 
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separate court-fee for the mesne profits claimed is not neces 
sary, Bebee Syedun v Syud Allah, W.R. 327, Gap Number— 
which was a case of succession to the office of a religious superio: 
in a Mahomedan religious endowment. 

Valuation. — Under the present Code of Civil Procedun 
(Act V of 1908), Order 7, Rule 2, paragraph (ii) , the plaintif 
is to state approximately the amount of mesne profits claimed 
and in suits for accounts he is to state approximately the amoun 
which will be found due to him on taking unsettled accounts. 

Every suit should state approximately the amount claimec 
and ad valorem court-fees must be paid on that amount, Nam 
Kumar Stngh v. Bilas Ram Manvan, 3 Pat.L.J. 67: 1' Pat LAV 
781 . 40 Ind Cas 579. But court-fees cannot be levied eithei 
in the original Court or the Court of appeal in respect of possiblt 
value of mesne profits pendente litc, Bhupendra Kumar Chakra- 
barti v Puma Chandra Bose, 43 Cal. 650: 13 CLJ. 132: 2<- 
Ind Cas 232 ; Bunzvarilal v. Daya Sankar, 13 CAV.N. 815 
Ram Krishna v. Bhmiabai, 15 Bom 416; Maiden iv. Janaki- 
ramyya, 21 Mad. 371. 

Account suit. — When a plaintiff is required by the Court 
Fees Act to place a valuation on his claim and places a valuation 
which needs only to be approximately correct, it must not bt 
arbitrary or manifestly inadequate The valuation can only bt 
made approximately, and s 11, Court Fees Act makes provisior 
for the payment of additional court-fees if the original valuation 
should be ultimately found to have been inadequate But this 
docs not mean that the plaintiff having valued his claim is entitled 
to select one or two items and to leave the rest for assessment 
under s. 11 after the final decree has been obtained The plaintiff 
has to value his suit for the purpose of determining jurisdiction, 
not necessarily exactly, but in an approximately correct fashion 
and the court-fees arc payable on the valuation so made, Gaur\ 
Lai and others v Raja Babu, 1929 AIR. 626 (Patna) : II 
P.LT. 561: 123 I C. 634: 1930 I.R. 362 (Pat ). 

Final decree. — Under the present Code of Civil Procedure 
(Act V of 190S) the amount of mesne profits to be awarded 
is ascertained in the decree itself. Sec Order 20, Rule 12, 
C. P. C. Paragraph (ii) of that rule speaks of a final decree 
in respect of rents or mesne profits passed according to the result 
of the enquiry under clauses (a) and (c) of paragraph (i) of 
that rule ; hut no form of that final decree is given in the schedule 

The procedure prescribed by Order 20, Rule 12 of the Code 
of Civil Procedure supersedes section 244 (a) (b) of the Code 
of Civil Procedure (Act XIV of 1882), Dawood v. Rahaman, 
62 Ind. Cas. 175. 
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A decree directing; that the plaintiffs should get wasilat 
from the defendants hut the same should he ascertained through 
the intervention of a cnurt-nmtn and in the course of execution 
proceedings, was an mterlocullory decree onlv , so far as wastlat 
was concerned and did not l>ecomc final until the amount of 
ZL’asilat had been ascertained by the amin and until lus report 
had been adopted or continued by the Court, Jlojon M a nick v. 
Bur Singh, 11 Cal 17 

The memorandum of appeal against a final decree under 
Order 20. Rule 12 <2), C I* C in respect of subsequent mwiif 
profits, is to he stamped with court-fee calculated ad valorem 
on the amount of mesne profits in dispute, Pilla Balaramanaidtt 
v Ptllo Sanqannaidu, (1922) 42 MLJ 184: 45 Mad 280: 69 
Ind Cas 722 14 L \\ 730 

Power of executing court — Costs — In Lakshmanan Chcttiar 
and others, K M C T L T Chidambaram Chettiar, 57 Mad 303: 
65 MLJ 526 - 38 LW 572 1933 M W N 1116 145 I C 946: 
1933 AIR 787 (Mad ), the Madras High Court held that m 
view of the mandator) provision of sec 11, Court Fees Act, no 
direction as to pajmuit of additional court-fees need be given in 
the final decree The costs so incurred by the decree-holder by 
reason of the pa>mcnt of the additional court-fee may be deemed 
to be costs relating to execution and the executing Court has 
junsdiction to pass any order relating to it Sec also Penanan 
Cite tty v Nagappa Mudahar, (1907) 30 Mad 32: 16 MLJ 543. 

Section 11 requires the plaintiff to make up the deficiency 
in court-fees if on enquiry a larger amount than the approximate 
\alue is found due , therefore the successful plaintiff is to make 
up the deficiencj found to be due after ascertainment of mesne 
profits On pa)ment of the cou r t-fecs a regular decree comes 
into existence, Collector of Llawah v Bmdraban, 1931 ALJ 
413: 1931 AIR 538 (All ) 

Determination of the amount of mesne profits.— 

(o) Application to ascertain the amount of mesne profits Nature 
of proceedings — In a suit for possession with mesne profits “the 
proceedings, in determining the amount of ivasilat are not pro- 
ceedings in execution of a decree in regard to any fixed sum, but 
merely a continuation of the original suit and carried on in the 
same way as if a single suit was brought for mesne profits by 
itsetf,” Puranchand v Kay Rad ha Ktsscn, 19 Cal 132 ( 136) 
F.B 

Proceedings for ascertaining the amount of mesne profits 
on an application for that purpose is not a proceeding “in execu- 
tion of the decree” and therefore an application for delivery 
of possession of land decreed will not be barred by lapse of three 
sears although the claim to possession was barred, Pryag Singh 
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v. Raj it Singh, 25 Cal 203, accepted by the Bombay High Court 
tn Ultam Ram v. Kishordas, 24 Bom 149; Harmonoje Narain 
Singh v. Ram Pros ad, 6 CXJ 462. But see Ram Kishore v. 
Copt Kant ha, 28 Cal. 242; Upendra Chandra v. Sakhi Chand, 12 
C W.N 3, where an application for ascertaining the mesne profits 
was regarded as an application in execution. 

Determination of amount cannot be left open to a future 
date — Before passing a final decree in a suit for accounts the 
Court is bound to go into accounts and fix definitely the amount 
which is payable by one party to the other. It cannot leave 
the examination of account to a future date and pass a decree 
for rendition of accounts to the extent of the sum found to have 
been received by the defendant without deciding what deduction, 
if any, he is entitled to make Nor can the determination of the 
amount of court-fees be left at the option of the plaintiff. Under 
s 11, Court Fees Act, the plaintiff should be called upon to pay 
court-fees on the difference between the sum decreed and the 
value tentatively fixed by him in the plaint, Harry Percival 
Robson v. Administrator-General, Punjab, 11 Lah. 325: 30 PX.R. 
503: 1929 A.I.R. 753 (Lahore) : 122 I C 467 

Mesne profits subsequent to suit — "It is manifest that 
mesne profits antecedent to suit and mesne profits pendente 
hie stand on very' different grounds In fact as regards the 
latter, there is no cause of action at the time of the commence- 
ment of the suit, and it is only by means of statutory provisions, 
framed with the obvious purpose of shortening litigation, that 
they can be awarded in the suit even though they accrued sub- 
sequent to the institution of the suit. The mesne profits ante- 
cedent to the suit have, on the other hand, accrued before the 
commencement of the suit, and although, therefore their amount 
may not be stated with absolute certainty, the amount can be 
mentioned with some approach to approximation When, there- 
fore, a plaintiff institutes his suit for possession and mesne profits 
antecedent to the suit in a Court of limited pecuniary jurisdic- 
tion he may be rightly deemed to have limited his claim to the 
maximum amount for which that Court can entertain a suit," 
Wiupcndra Kumar Chakrabarti v. Puma Chandra Rose, 43 Cal. 
650: 14 C W.N. 506: 13 CXJ. 132: 24 Ind. Cas 232. 

Stamps to be paid on antecedent mesne profits in appeals. 
—As to mesne profits claimed prior to the institution of the suit, 
the memorandum of appeal must bear the same court-fees as in 
the plaint ; but as to mesne profits accruing subsequent to the insti- 
tution of the suit when the decree directs that the same be deter- 
mined in execution, it is not necessary for the appellant to pay 
any additional court-fees on the memorandum of appeal, Rttdra s. 
Radhabhai, 1883 I'.J. 37. The court-fees that have to lie paid 
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only upon the mesne profit*. dinner! are antecedent to the suit 
and a plaint or memorandum of apjwal not liable to stamp 
dun m n**.j>ec1 of »nrx»i«* profits subsequent to the suit, Pttnicari- 
lal \ Daya Sunkar Mwtfr, 13 C \V N 815 1 1ml Cas 670 
See Ham Krishna Bhikajt \ Bhimabai. 15 Horn 416, Maiden 
\ Janahramayya, 21 Mad 371. but see Ptlla llalaramanaidu 
Piih Sankantiaulu. ( 1922 ) 42 MLJ 184 14 I. W 370 45 

Mad 280 69 1 C 722. where it is held that on appeal from a 
final decree under Order 20. Uuk 12 1 2 1 court-fees are payable 
on micjmc profits subsequent to suit 

(hi HTirii the suit n instituted m a Court of limited juris- 
diction — The Calcutta and Bombay High Courts ha\c held that 
if the suit be instituted in a Court of limited pecuniary juris- 
diction, the amount of mesne profits to be awarded after it has 
been ascertained cannot exceed the pecuniar) jurisdiction of that 
Court, i c , the amount of mesne profits that can be awarded by 
such Court is the maximum limit of pecuniary jurisdiction of that 
Court nitnttx the \alue of the disputed property, (Jolap Sing v 
Indra Coomar Hazra, 13 C \\ X 493 9 CLJ 367 1 Inch 

Cas 86 5 MLT 3b0 , Hajibhai v Jamshedji, (1913) 15 Bom 
L R 1021 See also Manna Lai v Samandu, 46 P R 1906 94 
I'LR 1906, but see Ramcsu'ar v Dilu, 21 Cal 550, Panchanon 
\ Kuwo, 40 Cal 56 but in Bidyadhar v Mamndra, F.B 42 
CLJ 49 53 Cal 14. 29 CWN 869 89 Incl Cas 726: 1925- 
AIK 1076 (Cal), the Calcutta High Court held that the 
Munsiff can pass a decree for any amount in respect of mesne 
profits accruing pending suit For the view taken b> Allahabad, 
Madras and Patna High Courts, see Sitndarsan Das v Ram 
Prosad, 23 All 97 7 A11LJ 963, Madho Das v Ramji Pathak, 
16 All 286 A suit was instituted in the Court of the Munsiff 
and was valued at Rs 1,400, hut on investigation the amount was 
found to be Rs 8,000 by the commissioner appointed , the 
Munsiff directed that plaint be returned, the High Court directed 
the Munsiff to resume the trial of suit, Arogya v Appachi, 25 
Mad 543: 12 MLJ 35, Putta Kamayya v Rudhabhallavcnkata, 
F.B 40 Mad 1 32 MLJ 221 : 1917 M W N 367 39 I C 439; 
Sheikh Mohammad v Mahtab, (1917) 2 PatLJ 394: 41 I C 
231 In Musst Vrchan Kuer v Musst Kabutri, 13 Patna 344- 
15 PLT 131: 148 IC 579- 1934 AIR 169 (Pat ) S B , the 
Patna High Court held that the pecuniary jurisdiction is ordi- 
narily governed by the value stated by the plaintiff but such 
Jurisdiction is not ousted by the Court finding that a sum exceed- 
ing its pecuniar)’ jurisdiction is due The Court in such cases 
can pass a decree beyond its pecuniary jurisdiction 

In a suit for settlement of partnership accounts a Court 
is competent to pass a decree for an amount exceeding the 
limit of its pecuniary jurisdiction, provided it had jurisdiction 
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at the inception of the suit to try the same, Hotchand v. Tejumal 
Mnlchand and others, 1925 AI.R. 324 (Sind) : IS S.LR. 286: 
89 I C. 353. 

A Court can pass a decree, in an account suit, for an 
amount exceeding the pecuniary limits of the jurisdiction 
of such Court, if on enquiry such an amount is found due, 
Ishwarappa v Dhonjt, 56 Bom 23: 34 Bom LR. 44: 1932 A.I.R. 
Ill (Bom) 

(c) The date upto which the mesne profits are to be cal- 
culated — See Order 20, Rule 12 of the Code of Civil Procedure, 
(Act V of 1908) When the decree awards possession and mesne 
profits from the date of the decree to the date of recovery of 
possession, the date of the decree means the date of the decree 
of the trial Court, Nanda Kumar Singh v. Bilas Manvari, 3 
Pat L J 116: 1 PatLW. 781: 40 I.C 579 

When the decree is silent, as to mesne profits pr interest — 
Where a decree declared that the plaintiff is entitled to the 
possession of land with wasilat from a date named, directing 
“the amount thereof to be ascertained on local enquiry” and 
to bear interest from the date of its ascertainment until payment, 
without saying more, held, that the decree-holder was entitled to 
wasilat until the date of delivery of possession to him, Fakharud- 
dm Mahomed Alison v Official Trustee of Bengal, LR. 8 I.A. 
197 8 Cal 178 10 CLR. 178. 

The words possession with wasilat mean wasilat up to the 
time of possession being delivered, Dhumm Narain Sing v. 
Budlioo Ram, 12 WR 75, Bunscc Sing v Mirza Musuf Ali 
Beg, 22 W R. 328 

In Sadasiv Pillai v. Ramalmga Ptllai, LR. 2 I.A 219, the 
Judicial Committee accepted as settled law the proposition, first, 
where the decree is silent touching interest or mesne profits sub- 
sequent to the institution of the suit, the Court executing the 
decree cannot under the clause in question assess or give execu- 
tion for such interest or mesne profits; and secondly, that the 
plaintiff is still at liberty to assert his rights to such mesne profits 
in a separate suit. See also Ghulusam Bivi v. Shantadia Rowther, 
42 Mad. 2 96; Doraisanti v. Subratnania, 41 Mad. 188 1Mb 
where the question as to mesne profits was left untouched. 

Objections to report of Commissioner. — When the judgment- 
debtor docs not appear before Commissioner — Where an atnin 
has !>ccn deputed to make enquiries as to the amount of me me 
profits to be awarded and the judgment-debtor failed to appear 
before him and the inscstigation and the report were made 
in the absence of the judgment-debtor, such judgment-debtor is 
not precluded from pleading that the investigation is erroneous. 
Karroo La/ Thaloor v. Baboo Taruck Nath Sein, 7 W.R. 140. 
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Court-fee* on mesne profits during the pending period of 
a suit. — Xo court-fees arc payable in respect of possible value 
of mesne profits pendente hie, Ham Krishna Blnkajt v Ultima 
Bai, 15 Horn 416. Iihufcndra Kumar Chakrabarti v Puma 
Chandra Bose, 43 Cal 650 13 CLJ 1 32 * 24 Inti Cas 432, 
Maiden v Janaktramayya, 21 Mad 371 , Iluinvartlal v Daya- 
junker, 13 C.W N 815. Sammalh v Muthtisivami, 20 M LJ 
9S: 5 Ind Cas 850, Jafn Begum \ Sy't'd Ah Reza, 6 OC 351 
A memorandum of appeal by the plaintiff from a decree 
awarding mesne profits but claiming a larger amount between the 
institution of the suit and the deliver) of possession, need not 
be stamped with ad valorem court-fees as no such fee can be 
claimed until the amount has been ascertained, Sheodhin Singh 
v Narangi Lai Ram Marzvari, 11 PIT 703 129 IC 662 

1931 IR 118 (Patna), Ram Ghttlam v Chmtaman Singh, 5 
Patna 361 7 PLT 313 93 I C 939: 1926 AIR 218 

(Patna), Dhanukdhan v Ramadhicary, 12 Pat 188 13 PLT 
810- 142 I C 617 1933 AIR 81 (Pat ) • 1926 Pat C VV N 49 
F B , Musst Fatima Bihi v Shafiullah Khan, 1935 A L J 254 
153 IC 476 1935 A I R 206 (All) 

Court-fees on future mesne profits can only be levied after 
the amount has been ascertained on enquiry, Daw Soe and others 
v Ko Pit, 126 IC 224 1930 AIR 246 (Rang) 1930 IR 
304 (Rang) 

Determination of additional court-fees payable. — 

(i) Method of Assessment — Court-fees already paid are to be 
taken into consideration in assessing the amount of additional 
court-fees payable, Ram Btjoy Bahadoor Singh v Jagatpal Singh, 
1 OC 8 

The plaintiff in his plaint, pra>ed for mesne profits only 
from the institution of the suit till the date of recovery of 
property and the decree awarded him those profits and directed 
that those be determined in execution The property was 
restored to him and the plaintiff applied for execution of his 
decree for determination of mesne profits and there was further 
execution of the decree by the plaintiff for the realization of 
the amount of mesne profits ascertained, held that no court- 
fees are payable on mesne profits, Ramakrishna Bhikaji v 
Bhimbai, 15 Bom 416. But Mookherjee, J in Ijjatulla Bhutan 
v. Chandra Mohan Bannerjec, 34 Cal 954: 11 OWN, 1133, 
said: “In my opinion, there is no substantial distinction, for 
our present purpose, between mesne profits antecedent and 
subsequent to the institution of the suit, and I am not prepared 
to accept the decision of the learned Judges of the Bombay 
High Court to which reference has been made A contrary 
view' has been taken by this Court in the case of Dwarkanath 
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at the inception of the siitt to try the same, Hotchand v. Te junta! 
Mule hand and others, 1925 A.I.R. 324 (Sind) : 18 S-LR. 286: 
89 I.C. 353. 

A Court can pass a decree, in an account suit, for an 
amount exceeding the pecuniary limits of the jurisdiction 
of such Court, if on enquiry such an amount is found due, 
Ishwarappa v Dhanjt, 56 Bom 23 34 Bom L R 44 : 1932 A.I.R. 
Ill ( Bom ) 

(e) The date upto which the mesne profits arc to be cal- 
culated — See Order 20, Rule 12 of the Code of Civil Procedure, 
(Act V of 1908) When the decree awards possession and mesne 
profits from the date of the decree to the date of recovery of 
possession, the date of the decree means the date of the decree 
of the trial Court, Nanda Kumar Singh v. Bilas Marwari, 3 
Pat L J 116: 1 Pat LAV. 781-40 I.C 579. 

When the decree is silent, as to mesne profits or interest — 
Where a decree declared that the plaintiff is entitled to the 
possession of land with wasilat from a date named, directing 
“the amount thereof to be ascertained on local enquiry” and 
to bear interest from the date of its ascertainment until pajment, 
without saying more, held, that the decree-holder was emitted to 
wasilat until the date of delivery of possession to him, Pakhantd- 
dm Mahomed Alison v Official Trustee of Bengal, LR. 8 I.A. 
197- 8 Cal 178 10CLR 178 

The words possession with wasilat mean wasilat up to the 
time of possession being delivered, Dhurum Narain Sing v. 
Jhidhoo Rant, 12 W R. 75; Bunscc Sing v. Mirea Muauf Alt 
Beg, 22 W R 328 

In Sadasiv Ptllai v. Ramalinga Pillai, LR. 2 IA 219, the 
Judicial Committee accepted as settled law the proposition, first, 
where the decree is silent touching interest or mesne profits sub- 
sequent to the institution of the suit, the Court executing the 
decree cannot under the clause in question assess or ghc execu- 
tion for such interest or mesne profits; and secondly, that the 
plaintiff is still at liberty to assert his rights to such mesne profits 
in a separate suit. See also Ghulusam Btvi v. Shamadia Rowther, 
42 Mad. 296, Doraisami v. Subramania, 41 Mad 188 IMh 
where the question as to mesne profits was left untouched. 

Objections to report of Commissioner- — When the judgment- 
debtor docs not appear before Commissioner . — Where an amin 
lias been deputed to make enquiries as to the amount of mesne 
profits to be auarded and the judgment-debtor failed to appear 
before him and the investigation and the report were made 
in the absence of the judgment -debtor, such judgment-debtor is 
not precluded from pleading that the investigation is erroneous. 
Karroo l.al Thakoor v. Baboo Taruck A r ath Set it, 7 W.R. 140. 
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within a time to be fixed by the Court and if the Court omits 
to fix a lime, then the execution is to be in abeyance and there 
is no bar to the execution being; proceeded with as soon 
as the difference in court-fee is paid, Subhagga Singh v. Shiva 
Nath Singh. 1 All. L.J. 350 

A decree for partition was passed on 30th June 1900, 
conditional upon payment of court- fees and the decree was not 
to be executed till the 29th June 1903 The application to execute 
the decree was made on the 27th June, 1903, and it was dis- 
missed and the court-fees were not paid, held, that a second 
application was in tune as it was competent to the Court to order 
that the execution should begin on court-fees being paid within 
a certain time, Nathu Bhai Kttsandas v. Pranjivan Laic hand, 
34 Bom 189: 12 BomLR 13 ■ 5 Ind. Cas 601. 

The plaintiff can state any value, but exceution of the 
decree, in case it exceeds the valuation, is not to proceed until 
the difference in court-fees has been paid, Gobmda v Dayabhai, 
9 Bom 22. 

Where the order to pay additional court-fees is contained 
in the concluding portions of the decree, the order does not 
form part of the decree and no amendment is necessary when 
the Court orders the time to be extended. The 1st part of the 
section applies to such a case and the meaning of that part is 
that execution is to be stayed tTll the additional court-fce is 
paid, and the Court should fix a time for payment of additional 
court-fees, Perxanan v Nagappa, 30 Mad 32. 2 MLT. 23" 16 
MLJ. 543 

Payment of additional court-fees under section 11 is not 
necessary in order that the execution of a mortgage decree by 
the appeal Court exceeding the amount claimed in the trial 
Court, may be proceeded with, Ram Bhujhzuan Prasad Singh 
v, Natho Ram, 70 Ind Cas 483: 3 PLT. 146 1922 A I R 59 
(Patna) See also Thakan Chowdhury v Laclihami Narain and 
others, 14 Pat 4: 15 PLT 548. 152 IC 244. 1934 A.IR. 
571 (Patna), F.B 

Rejection of plaint does not preclude the plaintiff from pre- 
senting in the same Court a fresh plaint, properly framed and 
valued, in respect of the same cause of action, Rachappa Subrao 
v Shidappa Vcnkatarao, 43 Bom 507. 24 CWN 33 • 17 AL J. 
418: 25 MLJ 298 21 Bom LR 489. 50 I C 280 25 M L.T. 
298 PC 

Penal sections must be strictly construed and a dismissal of 
a suit under its provisions cannot operate as a res judicata, 
Muhammad Salim v. Nabian Bibi, 8 All 282 

If a decree for possession of immoveable property plus past 
and future mesne profits be passed then the decree-holder can 
15 
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Biswas t> Debendra Nath Tagore, (33 Cal 1232: 3 CLJ. 
94-95 N), in which it has been ruled that where a plaintiff asks 
for past as well as future mesne profits and paid court-fees on 
the amount claimed for past mesne profits only, the provisions 
of section 11 of the Court Fees Act were applicable.” 

Under s 11 of the Court Fees Act, the plaintiff should be 
called upon to pay court-fees on the difference between the sum 
decreed and the value tentatively fixed by him in the plaint, 
Harry Percival Robson v. Administrator-General, Punjab, *30 
PL R 503. 1929 AIR 753 (Lah ) : 11 Lah. 325: 122 I.C. 
467 

(ii) When the additional court-fee is to be paid. — The 
plaintiff must pay the excess amount of court-fees before exe- 
cuting the decree, Arogya v Appachi, 25 Mad 543: 12 M.L.J. 

When the plaintiff sues for damages on the ground of fraud 
and gives an approximate valuation, then payment of additional 
court-fee can be made after the decree, Raghavji Sati v. Anna- 
malai Mudah, 17 MLJ 628. 

Court-fee is leviable on an application for ascertainment of 
future mesne profits under second part of section 11 of the 
Court Fees Act only after the amount of such mesne profits has 
been actually ascertained. Ram Golam Sahti v Chmtamon Singh „ 
93 I C 939 7 I’LT 313 I L R 5 Pat 361: 1926 Pat. CAV.N. 
49: 1926 AIR 218 (Patna) FB 

If in a suit for dissolution of partnership, the arbitrator 
makes an award exceeding the value of the suit, then the plaintiff 
is to pay court-fees on the difference of court-fees payable on 
the value of the suit and the court-fees on the award before he 
executes the decree, Mahan L.al v Nihal Chand, 152 I C. 60S: 
1935 A.I.R 40 (Lah ) 

"Where however a preliminary decree only makes preci- 
sion for the subsequent determination of the mesne profits, the 
apt occasion for requiring a defendant to pay- court- fee s in this 
respect would be if and when the profits have been determined 
by a final decree,” Kandunni Nair v. Ithuni Raman Nair, 53 Mad 
540 : 58 MLJ. 497; 1930 MWN. 291: 31 LW. 826: 127 I.C 
128: 1930 A l.R. 597 (Mad.) : 1930 I R. 944 (Mad.). 

(iii) Effect of non-payment of additional court- fees assessed. 
— If the court- fees are not deposited within the time fixed, 
provided by this section or within the time so extended, then 

* " ' * — i ... further 

decree 
■. okhari , 

When the amount is ascertained, ihcn section 11 provides 
that the execution is to l»c stayed till the difference is paid 
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Where the Court insisted upon payment of additional court 
fees because a large amount was found due and the plaintiff 
offered to relinquish that portion of his claim but the Court 
refused holding that it had no power to allow such relinquish- 
ment and dismissed the suit, held that the order is erroneous, 
Scllcmuthu Sen agar \ Romasivamy Pillai, 12 MLJ 66 Sec 
also under heading “Reduction of claim and value" under 
Sell I, Art 1 infra 


PARAGRAPH II. 

Application.— The final provision of section 11 of the 
Court Fees Act does not appl) to the condition set forth in the 
1st paragraph of that section, Gonesh Chandra v Pramatlta, 11 
Ind. Cas 73 

The second part of s 11, Court Fees Act, has no application 
until the amount of nu \nc profits payable is determined in 
•execution Part II s 11. Court Fees Act, whether it applies 
to appeals or not applies only to a claim for mesne profits 
accruing subsequent^ to the date of the suit, of which the 
plaintiff is unable to calculate the approximate value because 
lie cannot sa> for how long a period he is likely to be kept 
out of possession. Dhanukdhan Prasad Pandey v Ramadhikary 
Mister, 142 IC 617 1933 AIR 81 (Patna) 1 12 Patna 188: 
13 PLT 810- 1933 IR 162 (Pat) 

Construction. — In applying section 11 of the Court Fees 
Act to a suit for partition and mesne profits, the term “decree” 
In that section should be taken to refer to the final, and not to 
the interim decree in the suit Where in a suit for partition and 
mesne profits, the Court decrees the claim and awards a specific 
sum on account of such profits conditional on payment by the 
plaintiff of additional court-fees due in respect of the profits, the 
Court has no power under section 11, paragraph (u) of the 
Court Fees Act Act to fix any time for payment and the only 
penalty which the plaintiff incurs in the event of his not paying 
the court-fees is that he cannot execute the decree until he 
pays the additional court-fees Their Lordships proceeded: 
“The 1st paragraph deals with a case where the profits are 
settled by the decree and the penalty under it for non-payment 
■of the additional court-fee is, that the decree should not be 
executed till it is paid , under that paragraph the Court has 
no power to fix any time for payment, any order to that effect 
■being mere surplusage . The 2nd paragraph deals only 

with a case where mesne profits are ascertained in execution of 
the decree, the two paragraphs being mutually exclusive.” “The 
word ‘ascertained’ implies that the exact sum of money 
representing the profits has been fixed. It is not sufficient for 
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the application of the section to show that a method had been 

indicated for the purpose of calculating those profits If 

the Court proposes to act under clause (2) it should ascertain 
the amount of profits m money and state the additional court- 
fees payable and fix a reasonable time for payment of it,” 
Natharsa Rowther v. Muhammad Rowther, 59 Ind. Cas. 385. 
See also Pcrianan Chctty v. Nagappa Mudohar, 30 Mad. 32: 16 
MLJ 543: 2 MLT 23 

Suit — The word “Suit” in the last paragraph of section 11 
does not mean the entire suit, Fulchand v Bai Ichha, 12 Bom. 
98 ; Kewal Ktssen Singh v. Sookhan, 24 Cal 173 : 1 C.W.N. 243. 

Part execution of decree — The word ‘suit’ in the last part 
of paragraph (») of section 11 of the Court Fees Act does 
not mean the entire suit It means the claim in respect of mesne 
profits, Kewal Kissen Singh v Sookhan, 24 Cal. 173 : 1 C.W.N. 
243. 

Where there are claims other than mesne profits, the plaintiff 
decree-holder may obtain execution of that other part without 
payment of additional court-fees for mesne profits. He need 
not pay so long as he does not ask for mesne profits, Fulchand 
\ Bai Ichha, 12 Bom 98 

Valuation. — The plaintiff need only state approximately 
the amount of mesne profits claimed in the suit. See Order 
7, Rule 2 of the Code of Civil Procedure (Act V of 190S), 
Bhitpcndra Kumar Chakrovarti v Purnachamlra Bose, 43 Cal 
650. 13 CLJ. 132: 24 Ind Cas 232; Ijjatulla Bhuiya v. 
Chandra Mohan Bancrjce, 34 Cal 954 11 C-W N. 1135: 6 

C.L.T. 255; Nand Kumar Singh v. Btlash Ram Marzcari, 3 
Pat. LJ. 67. 1 Pat LW 781: 40 Ind. Cas. 579; see also 
Gouri Prosad Koondoo v. Reily, 9 Cal. 112, Jadoomoucy Dabcc 
v Hafez Mohammad Ali Khan, 8 Cal. 295. Ilut see the follow- 
ing decisions: — Baboo jan \. Baijnath Dull Jha, 6 Cal. 472: 
7 C.L.R. 539; Karoo Lai Thakoor v. Taruck Nath Scin, 7 W.R. 
140; Gooroo Das Ray v. Bungshcc Dhar Scin, 15 W.R. 67. 

Increase of valuation. — Where the plaintiff brought a 
suit for mesne profits and valued Ills claim at Rs 300, but on 
enquiry by the Commissioner Rs. 580 was found due, the trial 
Court passed decree for Rs. 223 onl^' and the plaintiff appealed 
and valued the appeal at Rs 357, if, on the difference, held, 
that no second appeal lay to the High Court as the plaintiff did 
not amend his plaint and the value could not be increased with- 
out the plaint being amended, A*o/i Kama! v. Fazlar Rahatnan, 
15 C.W.N. 454: 7 Ind. Cas. 778. 

Forum of appeal. — In case where the Court after investi- 
gation finds the valuation should be higher and orders return 
of the plaint, so long as there has been no acceptance by the 
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plaintiff of the order to make good the deficiency in court-fees, 
the original value assigned by the plaintiff must be taken as 
the value of the suit for the purpose of regulating the jurisdiction 
of the appellate Court, but after the plaintiff has accepted the 
order made, the value of the suit must be taken as being in 
accordance with the fee actually paid by the plaintiff, Goswami 
Sri Ramon Lai ) i Mahara) v Bohra Dcsraj, 32 All 222: 7 
A1LLJ. 203: 5 Ind Cas 875 

Where in a suit for accounts, the plaintiff valued the relief 
approximately at Rs 600. hut the Subordinate Judge passed a 
decree for Rs 30.830-9-2 and the plaintiffs paid additional court- 
fees, the defendant appealed to the High Court from the decree 
of the Subordinate judge, held, that the appeal lay to the 
High Court because what the plaintiffs in this account suit 
demanded was the amount that might be found due to them, and 
so long as they claim Rs 30.830-9-2 to be decreed to them, they 
cannot be allowed to say that the subject-matter is only Rs. 600 
in value, Ibrahim Issaji v Bejanji famsetjt, 20 Com 265 But 
the case would be different if the suit is dismissed or the plaint 
rejected when the valuation would be the valuation made by the 
plaintiff, Khusalchand v Nagindas, 12 Bom 675, (677), 
Bhagvanlrai v Mehta Bajurao, 18 Bom 40, Gnlab Stnghi v. 
Lakshman Stnghi, 18 Bom 100 and Bat Varunda v. Bai 
Mancgavn, 18 Bom 207 

Where the plaintiff valued the land at Rs 2,800 and tenta- 
tively valued the claim for mesne profits at Rs 1,200 but on 
investigation the Subordinate Judge found the claim for mesne 
profits to be at Rs 2,305 held that as the total claim now 
exceeds Rs 5,000 in value, the value of the suit must be taken 
to exceed Rs 5,000 and the appeal lies to the High Court, 
Jogendra Nath Alaiti v Ram Gopal Das, 103 IC 639 (641) 
45 CL J 462- 1927 AIR 616 (Cal ) 

Where the plaintiff definitely fixes a certain sum as the 
amount of his claim, this must be considered as the value of 
the original suit and the appeal will lie accordingly but when 
he fixes a certain sum as the amount of his claim only approxi- 
mately or tentatively and prays that the amount of his claim 
may be ascertained in the course of the suit, then the amount 
found by the Court to be due to him must be regarded as the 
value of the original suit for the purpose of determining the 
forutn of appeal, Gnlab Khan v Abdul IVahed Khan, 31 Cal 
365 . 8 CWN 233, applied in Ijjatullah Bhuiya v Chandra 
Mohan Baiter jee, FB 34 Cal 954 11 CWN 1133. 6 CL J. 
255, Ganqa Ram v Hakim Rat, 15 Lah 512 36 PLR. 361: 
151 I.C. 703. 1934 A 1 R 506 (Lah) FB 

In suits for recovery of money on unsettled accounts the 
'value as determinable for computation of court-fee is the value 
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as given in the plaint, unless it is enhanced by an adjudication 
of Court in winch case it is the latter sum which becomes 
the value on which the court-fee is to be computed and is also 
the value for the purpose of jurisdiction, Kalu Ram v. Hanwant 
Ram, IS Lah 151: 36 PLR. 391: 151 I C. 641: 1934 AI.R. 
488 (Lah ), FB 

For account suits see Buddha Mai v Rallia Ram, 9 Lah. 
23: 9 Lah W N 1- 29 PLR 320- 110 IC 631: 1928 A.I.R. 
157 (Lah.), where the High Court held that if the amount 
found after enquiry exceeds the pecuniary jurisdiction of the 
first appeal Court, then appeal lies to the High Court. 

The approximate valuation made in an account suit deter- 
mines the forum of appeal This valuation continues to deter- 
mine the forum appeal even if on investigation the amount to 
be awarded is found to exceed the pecuniary limits of the 
District Court, Hariehand v Madan Lai, 31 P.L R 536: 128 1 C. 
491: 1930 AIR 832 (Lah): 1931 IR 59 (Lah.). 

The memorandum of an appeal by the plaintiff from a 
decree awarding mesne profits but claiming a larger amount 
betw'ccn the institution of the suit and the deliver)' of posses- 
sion need not be stamped with ad valorem court-fees as no 
such fees can be demanded until the amount has been ascertained, 
Shcodhttt Singh v Narangi Lai Ram Manvari, 11 P.LT. 703: 
129 IC 662- 1931 IR 118 (Patna) 

Appeal from final decree during the pendency of appeal 
from preliminary decree — Where the plaintiff valued the relief 
for recovery of possession at Rs 1,020 and of the mesne profits 
antecedent to the suit at Rs 4,199-8-0 and the trial Court made 
a (preliminary) decree in favour of the plaintiff to reco\er 
possession of the land and to realize mesne profits to be subse- 
quently ascertained and the defendant appealed and valued the 
appeal at Rs 5,219-8-0, the aggregate of the above sum and 
valued the appeal at Rs. 5,219-8-0, the aggregate of the above 
sums and paid court-fees ad valorem on that amount, the mesne 
profits were subsequently ascertained at Rs 2,570-1-10 and a 
final decree for that amount was passed in fax our of the plaintiff. 
The defendant filed another appeal against the amount also 
while the appeal against the first decree was pending, held, it is 
wot incumbent on the defendant to pay court- fees a second 
time and the High Court said, “If mesne profits had been 
decreed for a higher sum than what is claimed in the plaint 
and if the plaintiff had obtained a decree for such sum upon 
pax'inent of additional court-fees, the defendant might haxe been 
called upon to pay the difference between the court-fees payable 
on the sum ultimately determined and the sum originally 
mentioned respect ixcly," Kanchan Mandar v. K a mala I'rasad 
Cheivdhury, 16 C.L J. 564: 15 Ind. Cas. 572. See K'aitlt Chandra 
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Tarajdar \ Radha Mahan Sikdar, 33 CAV N' 743: 1929 AIR. 
SIS (Gv! ) uhcrc the High Court held that additional court- 
fees are to he paid on the increased amount decreed 

See also under heading "Appeals from final decree during 
the pendency ol appeal from preliminary decree' under Sch. I, 
Art. 1 infra 


Decision ot queslio 
is to valuation 


12. (i) Every question relating to valuation for 
the purpose of determining the 
amount of any fee chargeable 
under this chapter on a plaint or 
memorandum of appeal shall be decided by the Court 
in which such plaint or memorandum, as the case may 
be, is filed, and such decision shall be final as between the 
parties to the suit: 

(») But whenever any such suit comes before a 
Court of appeal, reference or revision, if such Court 
considers that the said question has been wrongly 
decided, to the detriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so 
much additional fee as would have been payable had the 
question been rightly decided, and the provisions of 
section 10, paragraph (»), shall apply. 


[For Bengal only — 

12. vi paragraph («) of section 12 of the said 

? C> ' f° r thr WOrds aUd fiS™'* 

‘and the provisions of section 10, 
paragraph (**), shall apply" the following shall be sub- 
stituted, namely : — 
and thereafter -. — 

(a) if the party required to pay is the appellant 
or petitioner, the provisions of sub-sec- 
tions (2) and (3) of section 8B shall, so 
far as may be, apply; 

(£>) if the party required to pay is the respondent 
or the opposite party, the provisions of 
subsection (2) of section 8B shall, so far 
as may be, apply, and, if such party fails 
to pay the fee required before the date 
fixed by the Court, the Court shall recover 
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the amount of such fee from him as a 
public demand. 

Explanation . — For the purposes of this section a 
question relating to the classification of any suit for the 
purpose of section 7 shall not be deemed to be a ques- 
tion relating to valuation /’] 

NOTES 

Effect of the Bengal Amendment — Reference to section 10 
had to be deleted consequent on the repeal of that section 
under the Bengal Amendment Act. 

The application of s. 8B requires the Court to stay pro- 
ceeding with the appeal till the deficit has been realised. Clause 
(b) makes the provisions of the Public Demands Recovery Act 
applicable to the case of respondents who have not paid proper 
court-fees 

Application. — Section 12 has no application to a question 
of court-fees payable on a memorandum of appeal presented to 
a High Court but only applies to the fees payable in other 
Courts It is true the High Court would have powers con- 
ferred by cl (n) but the fees dealt with arc the fees paid in 
the lower Court, Krishna Mohan Smgha v. Raghttnandan Pandey, 
1925 Pat CWN 65 6 PIT 262 I L.R 4 Patna 336 : 87 
I C. 137- 1925 A I R' 392 (Pat ) F B 

"It has been ruled that the section has no application where 
the question for decision is as to the class under which a suit 
falls and not merely of valuation m that class," Sunder Mai 
a. Jessie Caroline Murray, 16 CLJ. 375 (377): 16 Ind C3S. 
963, sec also Outrao Mirsa v. Jones, 10 Cal 599: 12 C.L.R. 
14S; Brojo Cootnar Sen v Eshan Chandra Das, 3 C.L.R. 79 
Section 12 of the Court Fees Act has no application, where 
the question raised before the trial Court was not a question 
relating to valuation for the purpose of determining the amount 
of court-fccs payable on the plaint, but relating essentially to 
its jurisdiction to entertain the suit. "Section 12 should be 
Strictly construed and it cannot be applied to bar an appeal 
where the question raised was one of the class under winch 
the suit falls and not merely of valuation in that class. The 
section was framed for fiscal purposes,” Peary Shah v. Suroj- 
mal, 16 C.L.J 371: 17 C.W.N. 503: 16 Ind Gas 575 See also 
Venkata Raman! v. Karayan tami, 1925 M.W.N. 276: -18 MLJ. 
683: 87 I.C. 660: 1925 A I.R. 713 (Mad ). Section 12 of the 
Court Fees Act has no application where the valuation is made 
by the Court for the purpose of determining the question whether 
the suit is w'ithin the pecuniar)' limits of the Court's junsdic* 
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lion, and where on the basis of such valuation the plaint is 
returned for presentation to the proper Court, an appeal lies 
against the order made under Order -13, Rule 1 (a), C. P. C., 
Chihu Kun Kara Sutha Charyaht Garu v. Zemindar of Balliti, 
1919 MW.N 599: 10 L\V 1/8: 26 MLT. 153: 52 Ind Cas 
1001. 

The finality docs not attach to a decision, where such 
decision as to court-fees, was arrived at only incidentally in the 
decision as to \aluation for jurisdiction, section 12 being inappli- 
cable to such eases, Stkandar Shah \ Ghnlain Nabt Shah, 151 
PWR 1918: 47 Ind Cas 7 

Section 12 has no application whatever to a case in which 
the appellate Court has to ascertain the nature of the suit and 
to determine whether it falls in a particular category If after 
hearing the parties the Court found that the appeal was under- 
stamped it could hate called upon the plaintiff to make good 
the deficiency within a certain time and if this was not done 
it could then hate dismissed the appeal, Musst Parmrshri v 
Panna Lai and another, 32 P L R 244. 130 I C 643 . 1931 AIR 
378 (Lah) 1931 I R 323 (Lah ) 

Cross-objection — Section 12 has no application to a petition 
of objection under section 561 (Order 41, Rule 22), C P. C 
Husan Bano v Nxsamuddvi, (1893) 13 A11WN 85 

Rejection of plaint — The procedure set out in Order 7, 
Rule 11 of the Code of Civil Procedure, 1908, is not applicable 
to a case in which an appellate Court acts under section 12 of 
the Court Fees Act, 1870 In such a case rejection of the 
plaint is an appropriate remedy and the law enjoins a dismissal 
without option, though it may be that the result of the dis- 
missal, from the point of view of res judicata, is the same as 
that of a rejection, Pandit Bri] Krishna Das v Chowdlutry 
Murk Rai, 4 PatLJ 703 56 Ind Cas 316 

Construction.— Provisions of a fiscal statute should not 
be so construed as to furnish a chance of escape and a means 
of evasion, Raj Rajeswar Jut v Gaft Krishna, 39 CLT 217: 
82 I C 128. 1924 AIR 953 (Cal), Nanhe Lai v. Jogendra 
Chandra, 28 OWN 403 39 CLJ 222 (228)- 82 I C 297. 
1924 A I R 881 (Lah ) 

Shall be decided by the Court — The words "every question 
relating to valuation. .shall be decided by the Court in which 
such plaint is filed” do not carry with them the meaning that a dis- 
tinct question or issue relating to valuation must be raised and a 
formal decision thereon passed by the Court of first instance 
before a Court of appeal can interfere, Shama Soondary v 
Hurro Soondary, 7 Cal 173: 8 CLR 528 See Bidhit B husan - 
Bakshi v. Kala Chand Roy, (1926) 31 CWN 1045: 106 I.C. 
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335: 1927 AIR 775 (Cal.), where it was held that a formal 
decision is not necessary for the application of this sub-section 
and in case of deficiency the memorandum should be placed 
before the Court 

The expression ‘shall be decided by the Court’ does not 
mean that an issue shall be raised and decided by the Court. 
All that it means is that the Court, either the presiding officer 
or the ministerial officer who is charged with that duty, has 
to determine what the court-fee is. It cannot be said that where 
the ministerial officer whose duty it is to see whether proper 
court- fee is paid or not, decide what the proper fee is, his decision 
is not a decision of the Court * * * The act of the ministerial 
officer receiving the plaint etc. is an act of the Court when a 
Court receives a plaint, petition or any other pleading and files 
it as properly stamped, its act amounts to a decision that the 
proper court-fee has been paid. In rc Lakshmi Animal, 49 M L J. 
608 ( 611, 613) 1925 MAV N. 826 : 91 I.C. 729: 1926 A.I.R. 96 
(Mad.). 

SHALL BE FINAL. 

“final", meaning of — “I have no doubt that the term “final" 
in section 5 of the Court Fees Act has precisely the same 
meaning as the term "final” in section 12 of that Act. But the 
subject to which the term is applied in section 5 is different from 
that to which it is applied in section 12 In section 5 it is applied 
to a decision as "to the necessity of paying a fee or the amount 
thereof,” whereas in section 12 it is applied to decision as to 
c\cry question relating to valuation for the purpose of deter- 
mining the amount of any fee chargeable under the Chapter 
(Chapter III) on plaint or memo rand ii in of apjical, Balkaran 
Rai V. Gobind Nath Tewary, 12 All 129 (152) : 10 (1890) AH- 
\V N. 39 F.B ; Muhammad Sadik \ Muhammad Ian, II All. 91 
considered. 

If there be no doubt as to the class in which the suit falls, 
and the section of the Court Fees Act which applies to it, the 
decision of the first Court as to the valuation, which depends 
on the value of the property, is final; but if, there is a dispute 
as to the class in w Inch the suit falls, that is to say, the section 
of the Court Fees Act which applies to it, an appeal will He. 
Goz'ind v. Vitho Poi, 87 I C. 911 : 1925 A.I.R. 435 (Nagpur), 
see al«o Dada Phau Kitlur v. Nagcsh Ram Chandra. 23 Bom. 
486; f’irya Shah v. Surajmal, 17 C.W.N. 503: 16 C.LJ. 371: 
16 I C. 575; Sundar I.al v. Jestie C. Murray , 16 C.LJ. 375: 16 
I.C. 963. 

The provision as to finality attaches to the value of the suit 
and not to the value of the stamp to l>c used, Raj Kris to v. 
Hama Sundari, 23 W.R. 296 



Sec. 12.] 


DECISION* AS TO VALVAT ION- 


235 


The decision of the trial Court as to valuation is final only 
between the parties The Court of appeal can correct the valua- 
tion when the decision of the trial Court is to the detriment of 
public revenue Gajendra Xath v Suloehana, 39 C W.X. 13t : 
CD C.LJ 201 . 1935 A 1 R 338 (Cal ) 

Decision at to valuation — “According to the terms of the 
section, it is only the decision of a Court on a question relating 
to the valuation of a suit tint is final hut the decision of the 
special Judge in this ca<e docs not dispose of any question 
relating to valuation far less any question relating to the valuation 
of a suit,” V padhya\a Thakur v Pershtdh Singh, 23 Cal 723 
<729> FB 

Under section 12 of the Court Fees Act (Act VII of 18701 
the decision of the Court of first instance upon a question of 
valuation, not affecting the question of category is final, IVilayat 
Ah Khan \ Uniardaros Ah Khan, 19 All 165 (168)- 17 All. 
WN 33, but see Kanarom \ Komappan, 14 Mad 169, where 
the trial Court errontou*<lv estimated the value and the High 
Court held that it is not precluded 1>> section 12 from revising 
it, and reversing the decree 

An appeal would lie from the decision of a Court in respect 
of the class in which a suit falls, but no appeal shall lie from 
a decision in respect of the valuation of the suit in that class. 
Dad a v Nagcsh, 23 Bom 486 

If the appeal Court holds that the suit is nghtly classified 
by the Court of first instance, the latter Court’s valuation must 
be upheld as final, but if the appeal Court be of opinion that 
the suit has been \vrongl> classified, the decision of the lower 
Court as regards valuation must necessarily be set aside, should 
such valuation be different from what would have to be placed 
on the suit if rightly classified. Mahna Smgh v Bahadur Singh, 
100 PR 1919: 50 Ind Cas 125, Baica Afangal Das v Mohant 
Niranjait Das, 56 P R 1895, approved 

Where the Court calls upon the plaintiff to make up court - 
fee on his plaint and the plaintiff contends that the court-fee 
already paid is sufficient, the High Court will not interfere in 
revision It is for the plaintiff to make up his mind whether 
he will pay or not If he fails to comply, the plaint will be 
rejected and unless the order is final under section 12 the plain- 
tiff will have a right of appeal If the order is final neither 
an appeal nor revision will lie, Chutii Lai \ Roshan Lai, 120 
PR 1919: 53 Ind Cas 427 No appeal lies against an order 
rejecting a plaint under Order 7, Rule 11 of the Code of Civil 
Procedure, when such order refers to the valuation only, Chandra 
Mom Koer v Basdeo Narain Singh, 4 Pat L J 57 49 Ind Cas 
442 See also Mani Lai v Dttrga Prasad, 80 I C 667 : 1924 
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A I.R. 673 (P.) ; 1924 Pat.C.W.N. 254: 5 P.L.T. 425: IX R. 3 
Pat 390; Ram Ehusan v Bachu Rat, 14 Patna 220: 1934 A.I R. 
041 (Pat.) : 152 I C 1003. 

The scheme of the Act appears to be that in the subordinate 
Courts under section 12 the trial Court alone has power to decide 
what is the proper valuation for the purpose of determining the 
fee payable on the plaint and the Appellate Court alone has 
the like power with regard to the memorandum of appeal pre- 
sented in that Court, even if the trial Court has arrived at a 
different valuation, and each Court’s decision is final subject to 
the provisions of the second clause of section 12, Krishna Mohan 
Stnha v Raghuttandan Pandey, F B 1925 Pat C.W.N. 65 (78): 
1925 AIR 392 (Patna) 6 PatLT. 262: ILR. 4 Pat. 336: 
87 I C 137 

Objection to valuation — Objection as to valuation was 
entertained in appeal Court in admitted cases of under-valuation. 
In Sheo Goi'tnd Razvut v Abhai Narayan Singh, 5 B.LR. Ap. 
17, the High Court held, that as the under-valuation is admitted 
the Court of appeal below was right in entertaining the question 
as to \aluation as it affected the jurisdiction of the trial Court, 
— decided on April 26, 1870 In Kaladdin Guru Bakas v. 
Raghoji, 1 Bom HCAC 62), it was held that an objection 
as to improper \aluatton cannot be raised for the first time in 
appeal Court Sec also ll'ilayat Ah Khan \ Umardaraz Alt 
Khan, 19 All 165 and other cases cited at page 31, su[<ra. 

Powers of Taxing Officer. — The taxing officer can make 
an order only in respect of a document filed, exhibited or re- 
ceived in the High Court which are insufficiently stamped but 
not in respect of court-fees not paid in the lower Courts. To 
such cases sec. 12, clause (ii) is applicable, Mithoo Lai v. Musst. 
Ch a nielli, 1934 A.I. J. 957: 150 I C 653. 1934 A I R. 805 (AH.), 
but in Bullitt nhusan v. Kalachaud, (1926) 31 C.W.N. 1045: 106 
T C 335: 192/ A I.R 775 (Cal ), the Calcutta High Court upheld 
a demand by the Taxing Officer as to court-fees not paid in the 
lower Courts The HonTJc Judge said that the memorandum 
of appeal is to be registered in the High Court on pajment of 
requisite court-fees for that Court and the memorandum of 
ap{*cal is to lie placed before the Hon Tic Court before the appeal 
is dealt with under Order 41. Rule 11, C. P. C. 

Order not final if the party had no notice. — The decisions 
of the Court in order to lie final must he lietwcen parties to the 
suit on record and after they ha\c had an opportunity of being 
heard, and not a decision based on the Munsanm's report lieforc 
the filing of the plaint or the memorandum of appeal, and conse- 
quently before anv parties arc before the Court, Atnja'd Alt v. 
Muhammad Ismail, 20 All. 11 (1897) 17 A W.N. 157 F.R 
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Power of appellate Court. — Under section 12 (i) of the 
Court Fees Act. a decision on the question of court-fees by the 
Court of first instance is final between the parties though it can 
be re-opened bv the Appellate Court itself under clause (2) of 
the section, onh in the interest of revenue, Tckana v. Alagiri , 
25_ Ind Cas 506 "Section 12 of the Court Fees Act was 
evidently framed for fiscal purposes as it is manifest from the 
second clause of the action which shows how a Court of appeal 
mat review the recision of the prunar) Court upon a question 
of this character onlj when there has been a loss of the public 
revenue,” Peary Shah v Sura] Mai, 17 C \V X. 503: 16 C.L.J. 
371 (374) 16 Jnd Cas 575 Sec also Shama Sooitdary v. 
Hurra Sooitdary, 7 Cal 173 8 CLK 528. 

An appellate Court ma>. under second part of section 12 
of the Court Fees Act, set aside an order as to the value of the 
property for the purpose of protecting the revenue and return 
the plaint for presentation to the proper Court, Musst. Ladli 
Begum \ Ramdas and others. 1925 AIR 488 (Patna) 1925 
PatCWX 167 6 Pat L T 448 90 Ind Cas 321 

The High Court is not bound by the decision of the 
lower CourL — In deciding the amount of court-fees payable 
on the memorandum of appeal, the High Court is not bound 
by the decision of the Court of first instance, as to the stamp- 
pajable on the plaint, Motigarvi v Pranjtvandas, 6 Bom 302; 
Rashinath Narayan v Govmdabin Piranjt, 15 Bom 82 

Case of review. — The finality of the decision by the Court 
>s thus taken avvaj by the Act itself as by the second clause of 
this section the Court of appeal is authorized to demand addi- 
tional court-fees when the question lias been wrongly decided 
to the detriment of revenue; and by section 28 of the Court 
Fees Act, an appeal Court is authorised to demand additional 
court-fees whenever an insufficiently stamped plaint or memo- 
randum of appeal has been received by the Court below through- 
mistake or inadvertence 

The finality of the order of the 1st Court may also be set 
aside by the Court lself by review, or in revision by the High 
Court or on appeal by the appeal Court 

The order of demand by the Court may be set aside ore 
review by the Court making the demand either on the applica- 
tion by the platntiff or its own motion, but before the Older 
of demand fructified by iion-compliance into a recorded order 
of rejection, because there is nothing in section 12 of the Court 
Fees Act to prevent a Court from reviewing its own orders; 
on the contrary section 151 of the Code of Civil Procedure (Act 
V of 1908) empowers it to do so, Chandramom Koer v Basdeo,' 
Narain Singh, 4 Pat L, J 57 : 49 Ind Cas. 442. See also Maui 
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Katttya Pillai v Ramasivami Ptllai (insane) by his wife , etc., 
56 MLJ. 394 1929 MAV.N. 286: 29 LAV. 584: 119 I.C. 35: 
1929 AIR. 396 (Mad.) See also Muhtemmad ElUyas v. 
Rahimcc Dtbi, 56 M L.J. 302: 29 LAV. 42; 114 I.C. 842: 1929 
A.IR 191 (Mad). 

But if a decision in favour of the plaintiff be given then 
as the question can be gone into under sec 12, Court Fees Act, 
the High Court will not interfere in revision. The Government 
unless a party to the suit cannot apply for revision, Secretary 
of State v Raghunath, 65 MLJ. 25: 1933 MAV.N. 737: 144 
I C 526 - 38 LAV 80 1933 A I R. 506 (Mad.). 

Patna High Court — The Patna High Court has adopted the 
practice of the Calcutta High Court in interfering in revision 
with orders as to amount of court-fees payable, Natirotan Lai v. 
Stephenson, 4 PatLJ. 195. See also Bankey Bchary v. Rant 
Bahadur, 4 PatLJ 281 44 I C 891: 4 Pat L W 281: (1918) 
Pat C \V N 223 , Mam Lai v Durga Prasad, SO I C. 667: 1924 
AIR 673 (Patna): 1924 PatCWN 254- 5 Pat L.T. 425: 

1 L R. 3 Pat. 390 

The High Court is competent to interfere with an erroneous 
decision of a Subordinate Court as regards' the court-fees, but 
such an interference will be made only in exceptional cases, i e , 
when there is no other remedy open to the party or when non- 
interference with the order complained of will result in an 
irreparable loss to the party or when the order complained against 
is manifestly wrong or perverse and amounts to a denial of 
justice. Maharaj Bahadur Singh v. Prithichand Lai, 10 PL.T. 
464: 1929 A.I.R. 427 (Pat ) : 119 I C 78; Ram Bhusan v. Bachu 
Rai, 1934 A.I.R. 641 (Patna) : 14 Patna 220: 152 I C. 1003. 

But where after Court has ordered the deficiency in court- 
fieS to be made good, the matter is brought up before the High 
Court by an application under section 115 of the Code of Civil 
Procedure, it was held that the order to make up the deficiency 
l>eiog an interlocutory order, the High Court will not interfere 
in revision ns no irremediable harm will be done by the inter- 
locutory order, MuSSt. I.achmibali Kumari v. Hand Ktnnar 
Singh,' 5 Pat.LJ. 400: 1 Pat L.T. 268 : 56 Ind. Cns. 6-19. 

But in Raghunandan Prasad Misra v. Ram Charon Standa, 

4 P.L J. 94 : 49 I.C. 150: 1919 A.I.R. 425 (Patna), it was held 
that the High Court will not interfere in revision where another 
remedy is open to the party. 

Forum of Appeal. — Where the plaintiff valued his claim 
at Rs 2.100 but on objection by the defendant, the Court found 
that valuation ought to l>e Rs. 24,000 and demanded additional 
court-fees, held, that appeal lay to the Judicial Commissioner 
as the plaintiff contended that the valuation is Rs. 2,100 and 
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sec. 12 of the Court Fees Act docs not bar such an appeal, 
Prakash Chandra Sarkar v Bishambar Nath Shaht, 14 C W.N 
343: 5 Ind Cas 18 See also Goszvami Sri Raman Lalji v. 
Bohra Dcsraj, 32 All 222 * 7 A11LJ 203: 5 Ind Cas 875. 

Appeal. — In the following cases the Calcutta High Court 
held that there is nothing in section 12 of the Court Fees Act 
to pTeient the plaintiff from appealing on the ground that the 
case falls in a different category, ic, go\emed by a different 
Article of the Court Fees Act than that found in the lower 
Court, Gattga Monee Choxedhurani v Gopal Chnnder Ray, 12 
\VR. 214; Ajjodhya Pcrshad v Gunga Pcrshad, 6 Cal 249 in 
which it was held, an appeal lies from an order rejecting a plaint 
as insufficiently stamped, Omrao Mtrca v Mary Jones, 10 Cal 
55 12 CLR 148, H C Studd v Matt Mahto, 28 Cal 334; 
Prokash Chandra Sarkar v Bishambhar Nath Sain, 14 C W N. 
343 5 Ind Cas 18, Pirya Sho v Surajmal Manvari, 17 C W N. 
503 16 CLJ 371: 16 Ind Cas 575, Sundar Lai Marwan v. 
Jessie C Murray, 16 CLJ 375 16 Ind Cas 963 See also 
Toraprasanna Lhongder \ Nrismgha Muran Pal and others, 
51 Cal 216: 28 C\V N 683 39 CLJ 212 81 I C 763 1924 
A I R 731 ( Cal ) 

Allahabad High Court took the same view as the Calcutta 
High Court in Balkaran Rax v 0 ovuida Nath Tewart, 12 All 129: 
10 All W X 39, modifying Muhammad Sadik v Mohammad 
Jan, 11 All 91, Atnjad Ali v Mohammad Ismail, 20 All 11: 
17 All W N 157 F.B 

Bombay High Court —The Bombay High Court, although 
it took a contrary view tn Narayan Madhavrao Naik v Collector 
of Tliana, 2 Bom 145, yet in later decisions, has accepted the 
views of the other High Courts See Vithal Krishna v Bal- 
krishua Janardan, 10 Bom 610 F B , Dada Bhan Kitturv Nagesh 
Ram Chandra, 23 Bom 486 

An appeal lies from a decision on the question as to the 
class under which a suit falls, Balakrishna Bhimaji v Rama- 
krishna Ganadhar, 33 BomLR 263' 1931 AIR 234 (Bom) 

The Lahore High Court — See Pir Mohammed v Ghulam 
Hyder, 42 P R 1874 , Ganda Mai v Mussammat Mahataho, 67 
P.P. 1878 , Shah Atom v Mahammad, 2 P R 1889 ; Bazva Mangal 
Das v. Mohant Ntranjan Das, 56 P R 1895, Musst Sada Kaur 
v. Buta Singh, 265 PLR 1914- 80 P R 1914 167 PWR 
1914: 25 Ind Cas 565, Mahna Singh v Bahadur Singh, 100 
PR 1919* 11 PWR 1919* 50 Ind Cas 142 

An order assessing court-fees is not appealable, Vjagar 
Singh v Sohan Singh and others, 105 IC 610: 1927 AIR 
775 (Lah ) 

Sec 12 of the Court Fees Act bars an appeal only where the 
\ dispute is about the proper valuation of the subject-matter of 

16 
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the suit and not when the question is as to which of the several 
Articles of the Court Fees Act applies to the facts stated in the 
plaint, but if the order directing payment of additional court-fee 
is incorporated in the decree, it becomes an essential part of the 
decree and is appealable as such, Musst J intan v. Ahmad and 
another, 106 I C 817: 1928 A I R. 221 (Lah ). 

The Madras High Court also took the same view in 
Annamalai Chettt v. Lt Col J. C Cloctc, 4 Mad. 204 The 
Chief Justice said at page 207: “In order to determine the 
coure-fees payable on a plaint or memorandum of appeal, it is 
necessary to decide to which of the several classes, recognised by 
the Court Fees Act, the suit belongs Where the fee prescribed 
for a particular class of suits is regulated by the value of the 
subject-matter of the suit, the further question arises, what is 
the valuation for the purpose of determining the amount of 
fee? In our judgment the terms of section 12 of the Court 
Fees Act ought not to receive a larger interpretation than what 
they fairly admit of They do not declare the decision of the 
Court in which the plaint or appeal is filed, final, on all ques- 
tions which may arise respecting the court-fees, but on every* 
question relating to the valuation for the purpose of determining 
the amount of the fee. This may be a mere arithmetical cal- 
culation; it may involve the decision of a simple question of 
fact On the other hand, apart from the valuation necessary 
to determine the amount of the fee. questions of much nicety 
may arise respecting the fee properly leviable on the suit; it 
is conceivable that the Legislature designedly prohibited appeal 
in the one case and permitted in the other ” Sec also Kanaran 
v. Komaf'fan, 14 Mad. 169; Chamfadan v. Kummunal, 4 Mad. 
LJ. 173; t'enkata Ramani v. Xara\anasami, 1924 M.W X 276: 
48 ML j. 4S8: 87 I.C 660: 1925 A.I.R 713 (Madras). 

High Court — When an order necessarily involves a 
decision of the category or class under which a suit falls, even 
though it incidentally decides a question of valuation, the order 
is appealable, Chandramatii Koer v. Basdco X a rain Singh, 4 
Pat.LJ 57: 1918 (Pat.) C.W.N. 264 : 49 Ind. Cns 442. 

A decision as to category' is not final but a decision as to 
valuation is final, 3/oni/af v. Duroa Prasad, 3 Pat. 930: SO I C- 
667: (1924) AIR. 673 (Tama) : 5 P.L-T. 425 

In Sidheshuan v. Ram Kumar, 12 Patna 694: 14 P.I..T. 
ISO: 1933 AI.U. 234 (Patna): 144 I.C. 684, the Patna High 
Court said: “The question of the sufficiency of the stamp on the 
memorandum of appeal must always be regarded as open until 
the appeal is finally heard 3nd disposed of, in view of the provi- 
sions of the 1st part of see. 12, Court Fees Act. which direct* 
that ever)' question relating to valuation for the purpose of 
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determining the amount of any fee chargeable on a memorandum 
of appeal shall be decided by the Court m which such memo- 
randum is filed; and it is suggested that at the final disposal 
of the appeal it is open to the respondent to object that the 
memorandum of appeal has not been properly stamped This 
view is certainly correct as applying to Courts subordinate to 
the High Court, and as applying to the High Court when consi- 
dering the question of the sufficiency of the stamp in the Courts 
below under the second pan of the section ” 

Oudh Chef Court — See Dzcorko Prosod v Oudh Commer- 
cial Hank, Ltd , 5 OC 310, Gtimam \ Bornean, 22 OC. 289; 
54 Ind Cas "33 

Compliance with order. — The fact that a certain sum was 
put in compliance with the order of Court did not preclude 
the plaintiff from disputing the decision of the Court afterwards 
in appeal, Mam Lai v Durga Pra\ad, 3 Pat 930 80 I.C, 607 
1924 AIR 673 { P ) . 5 Pat L T 425 

CLAUSE II. 

Power of higher Court to realize deficiency. — Where 
the trial Court disposed of the suit without any decision as to 
sufficiency of court-fees as the defendant did not raise any 
objection as to the sufficiency of court-fees but on appeal the 
District Judge demanded additional court-fees and on failure of 
the plaintiff to comply with the demand of the District Judge 
the decision of the lower Court was set aside, held, on second 
appeal, that the District Judge acted rightly as a formal decision 
of the trial Court is not necessary before an appeal Court can 
interfere, Shama Sundan v Hurro Soondary, 7 Cal 348 8 
CLR 528, Kalachand Sen v Anundo Knsto Bose, 22 \V R 
-433, dissented from 

Section 12 of the Court Fees Act was evidently framed for 
fiscal purposes, as is manifest from the second clause of the sec- 
tion which shows how a Court of appeal may review the decision 
of the primary Court upon a question of this character only when 
there is a loss of public revenue, Peary SJioh v. Suraimab 16 
CL.J 371 16 Ind Cas 575.17 CWN 503 

Although under section 12, clause (1) of the Court Fees 
Act, a decision on the question of court-fees by the Court of 
first instance is final between the parties, it can be re-opened 
by the appeal Court itself under clause (2) of this section in 
the interest of revenue, Tckana Kavandan v .llagtn Kavandan, 
25 Ind Cas 506 

A plaint insufficiently stamped, was filed in the City Ciul 
Court, Madras, and was accepted by the sheristadar who wasf 



244 


The court tees act 


[Sec. 12. 


entrusted with the duty of checking the stamp of that Court 
as duly stamped The suit was dismissed and on appeal to the 
High Court the court-fees paid on the plaint was found in- 
sufficient and the Taxing Officer of (he High Court demanded 
the deficiency to be made up, held that decision by the shcrista- 
dar amounted to a decision by City Civil Judge and the Taxing 
Officer was right m demanding the difference, In re Lakshmt 
Ammo!, 49 MLJ 608- 1926 A I R 96 (Mad): 91 I.C 729: 
1925 M W.N 826 

When a memorandum of appeal to the low er appellate Court 
is insufficiently stamped, the deficit court-fee should be levied 
by the appellate Court, Chenappa v. Raghunatha, 15 Mad. 29. 
It is sometimes the duty of the appeal Court to sec that proper 
umrt-fees were paid in the lower Court It is the duty of the 
High Court to see that proper court-fees are paid in the High 
Court and the Courts below from which the case came, Narain 
1‘rosad v Kamcshwor Prosad Singh, 3 PatLJ 101. 43 Ind. 
Cas 489 The appeal Court is bound to require the (plaintiff) 
appellant to make good the deficiency, Nihalchand v. Ghulam 
Muhammad, 19 Ind Cas 856 (Punjab) 

Attachment. Recovery of court-fees by attachment of pro- 
perty — A Court has no power to direct recovery of the court- 
fees b> attachment of the property of the party liable to pay 
the court-fees even if the court-fee in question was payable in 
law; still less after the Court finally parts with the seisin of 
the case, Mohammad Ismail \ Lcxaquat Husain, 1932 A.LJ. 
165: 140 I.C. 191 (All) 1932 AIR 316 (All) See also 
Ashqari Begum v. bashiuddm, 1934 ALJ 820 - 152 IC 816: 
1934 A.I R 9S9 (All.) (case of withdrawal of a suit). 

Procedure. — The word “filed” in sec. 12 occurs only 
in the first half and not on the second half, and, even if there 
is room for the contention, that the phrase “whenever any such 
suit comes before a Court of appeal” is sattsfied when the 
memorandum is presented and before it has been accepted or 
registered, even so it is plainly much the better practice that 
these contentious questions as to documents in the lower Court 
should be dealt with when the memorandum of appeal has 
liven accepted and registered ami should not be dealt with as 
a condition of the acceptance or registration of the memorandum 
of appeal A Judge in refusing to permit an appeal to be 
filed unless the plaintiff pass further fees in respect of a docu- 
ment in the lower Court, follows a practice which is not to lie 
commended ami which is of an extremely doubtful nature, Jalekha 
llihi and another v Danis Mahomed and others, 33 C W.N. 
952: 50 C I. J. 164: 1930 A.I.R. 65 (Cal ) : Bidhu Bhutan Baksi 
v. Kola Chart ! Ray, 31 C W.N. 1045: 106 I.C 335: 1927 A I R. 
775 ( Calcutta 1. 
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Formal decision not necessary . — It is not necessary for the 
application of sec 12 (ti) that there should have been a formal 
decision of the question of sufficiency of the court-fees in the 
Court below A suit comes before the appeal Court within the 
meaning of sec 12 ( 11 ) of the Court Fees Act when the appeal is 
registered in such Court, Btdhtt Bhusan Bakshi v Kala Chand 
Ray, 31 C \Y X. 1045 106 1 C 335 • 1927 AIR 77 5 (Calcutta) ; 
Jalckha Bibt and another \ Dams Mahomed and others, 33 
C W X 952: 50 C L J 164. 122 I C 630 1930 A I R 65 (Cal ). 

M'nCtcn statement — But where no court-fees have been 
paid on a written statement claiming a set-off, Court has no 
power to demand payment of additional stamp, Muffin Emlappo 
Pillai \ Vt inker Mats try, 36 Ind Cas 957 10 BurL.T 242, 
but see contra, Chenappa v Raghunatha, 15 Mad 29, supra 

It is open to the appellate Court to demand additional court- 
fees from a party who has obtained a set-off in the trial Court 
without pa} mg court-fees on his written statement and to allow 
the set-off on pajment of such court-fees, Maneklal Vadilal v 
Chandulal Balahhai Shah, 28 Bom L R 525 94 I C 646 1926 
AIR 343 < Bom ) 

The position of Court. — "If it were the appellant who 
was in fault and failed to pay the full court-fce due from hint 
in the lower Court, this Court certainly could stay the hearing 
of hts appeal and, if the deficient fees were not paid, could 
dismiss the appeal, and no doubt would do so , But where the 
appellant is not m fault, it would be most unjust that the 
respondent by failing to pay the court-fee due from him in the 
lower Court should have it in his power to prevent the appellant 
from having his appeal heard,” Naratn Singh v Chaturbhuj 
Singh, 20 All 362 18 All W N 72 

The Court of appeal when admitting an appeal is entitled 
to demand under the provisions of section 12 (2) the proper 
court-fees pa>able in the appellate Court as well as in the Court 
below by reason of the Judges in the Court below not having 
given a decision as to the proper amount of the court-fees 
payable, Lakshmi Animal, In re, 1926 AIR 96 (Mad) 49 
M L J 608 91 I C 729 • 1925 M W N 826 

Undertaking to pay. — “The breach of an undertaking 
given to the Court by a litigant, pending proceedings, on the 
faith of which the Court sanctions a particular course of action 
or inaetton, is misconduct amounting to contempt It is further 
well settled that when a person is guilty of such contempt he 
places himself in a pcrtlous position so as not to be heard by 
the Court till he has purged his contempt," Raj Rajcstvari Jin 
v Krishna, 39 CLJ 217 f220, 221) 82 IC 128: 1924 AIR 
953 (Cal) 
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No demand can be made by Court after disposal of a case. 

Calcutta High Court. — Where after dismissal of suit, the 
Court ordered the deficit court-fee to be paid by the plaintiff 
and on his default, the Court of its own motion ordered attach- 
ment of the property, held, that the Court had no jurisdiction 
to do so, Jatra Mohan Sen v. Secretary of State for India, 46 
Cal 520: 52 IC 435: 1919 A I.R. 194 (Cal.). 

stllahahad High Court — The powers conferred by section 
54 (a) and (6) and sec 455 read with sec. 582, C. P. C., or 
by section 12 of the Court Fees Act, read with paragraph 2 of 
section 10 of the Court Fees Act, are intended to be exercised 
before the disposal of the case, and not after it has been decided 
finally so far as that Court is concerned. Mahadci v Rain Kiscn 
Das and others, 7 All 528: (1885) 5 A11WN 140 

Lahore High Court — The Court has no power to order 
the appellant to make up the deficiency discovered in the court- 
fees after dismissal of the appeal. Abdullah v Secy of State for 
India, 82 I C 588- 1925 AIR 131 (Lah ) ; Mutst Ihtrga Deri 
v Musst Parbati. 34 P L R 84 • 141 1 C 175- 1933 A.I.R. 208 
(Lah ). 

Oudh Court — The Court after the disposal of an appeal 
becomes functus officio and cannot entertain an application for 
an order to compel the appellant to pay additional court-fees. 
Durga Prasad v Surat Singh, 5 Luck 229- 6 O W N' 757: 1929 
A I R. 483 (Oudh) 

Madras High Court. — Sec Govuuia Nambi \ Parantesu'ar 
Nambi, 1 MLJ 528, In re the Collector of Coimbatore, 1933 
M.W.N. 330. 37 L\V. 300: 1933 A T R 321 (M.) : 142 I C. 25. 

Patna High Court — The Court cannot after disposal of a 
case demand court-fees from a part} Sec 23 of the Court Fees 
Act confers no such power on the Court, Kedar Nath Gocnhi v. 
Chandra Moule thwar Pratad .Singh Bahadur, II Patna 532: 13 
P.LT. 304: 137 IC 855: 1932 A I R 228 (Patna) 

Patna High Court — If the appeal to the High Court be 
dtsimssed. owing to the appellant's failure to pay the deficit 
court-fees on the memorandum of appeal or for any other reason, 
the High Court lias no power to call upon the respondent to 
make good the deficiency in court-fees pajable by him in the 
lower appellate Court and has no power to restrain the respon- 
dent from executing the decree obtained by him as the High 
Court is functus officio, Kumar Kadhika Raman Prosod Singh 
v Mutsammat Janki Koer. 4 Pat.L-J. 472: 1919 (Pat.) C.W.N\ 
276: 51 Ind. Cas 756 

When it is intended to recoser deficit cmirt-fccs from a 
respondent before the High Court, or in the lower C«>urt, the 



Sec. 12.] REALIZATION TROM RESPONDENT 247 

proper course is to admit the appeal for hearing and to take 
action under section 12 of the Court I r ces Act read with sec- 
tion 10 of the Court Fees Act The Court is then in full seisin 
of the case and can punish the defaulting plaintiff or first 
appellant, as the case may be, by the dismissal of the suit or 
appeal Where, howeter, the appeal before the High Court is 
dismissed under Order 41, Rule 11, C P C no such action can 
be taken till the order of dismissal is reviewed and the appeal 
admitted for hearing, Rajendra Narain Singh v Ramdil Singh, 

5 Pat.LJ 50S- 58 Ind Cas 271 

Rangoon High Court — The provisions of the Court Fees 
Act relating to the le\y of additional fees apply only to cases 
which are still pending and cannot be enforced in cases which 
have been finally decided, Shanghai Life Insurance Co, Ltd v. 
Mrs Helen Constance Brown, 9 BurLT 43: 32 Ind Cas. 534. 

Realization of court-fees from respondent. — When it 
is disco\ered in second appeal that the memorandum of appeal 
to the lower appellate Court was insufficiently stamped but the 
respondent on being called upon to pay the deficit court-fee, 
did not make good the deficiency, held, that the proper proce- 
dure was not to dismiss the appeal by the respondent to the 
lower appellate Court but to sta> the issuing of the decree, if 
any, of the High Court in fa\our of the respondent until such 
ttme as the additional court-fee due by him might be paid. 
Naram Singh v Chaturbhttj Singh, 20 All 362. (1898) 18 All. 
\VX 72 

The Allahabad High Court in the case of Madan Lai v. 
Jaxkishen Das, 25 All W N 277: 1 All L J 392, held, that if 
the respondent persists in refusing to pay the deficit court-fee 
then the appeal to the lower appellate Court will be dismissed 
But this case was overruled in the Full Bench case of Mohan 
Lai v Rand Kishore, 28 All 270 23 All W N 280 2 All L J 
839, where the same High Court held, that when it is discovered 
that the respondent in the High Court, when appellant m the 
lower appellate Court had not paid proper court-fees on lus memo- 
randum of appeal and has not paid the deficit court-fees when 
called upon to do so, the proper procedure w'ould be to stay 
issuing the decree, if any, of the High Court in favour of the 
respondent and to dismiss the respondent's appeal in the lower 
Court. 

The High Court cannot stop preparation of the decree after 
the judgment has been pronounced, Kedar Nath Goenka v. 
Chandra Mouleshivar Prasad Singh Bahadur, 11 Patna 532 • 13 
PL.T 304 137 I C 855. 1932 A I R 228 (Patna) 

The proper procedure is for the Court to hold that the 
respondent is bound to pay deficit court-fees and if a decree is 
passed in favour of the respondent in default no decree will b<_ 
issued until the deficit court-fee is paid, Mahtuddin Stkdar and* 
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others v. Ram Prasad Das and another by Cuming and Ray, JJ. 
in S A. 337 of 1927 decided on 10th August, 1927 (unreported). 

N.B. — The Bengal Act VII of 1935 makes the provisions 
of Public Demands Recovery Act applicable to such cases. 

In Shama Soondary v Hurro Soondary, 7 Cal. 173: 8 
CX R 528, the Calcutta High Court held that unless the plaintiff- 
respondent submits to the order of the appeal Court in comply- 
ing with the order for payment of deficit court-fees then under 
sec 10. cl (n) such a plaintiff loses the advantage she has 
obtained, in s, that her suit is liable to be dismissed See 
Kammathi v Kunhamcd, 15 Mad 288 

But the Patna High Court has held in Pandit Brij Krishna 
Das v Choivdhitry Afurli Rai, 4 PatLJ 803, that if a plaintiff 
respondent fails to make good a deficiency in the court-fees paid 
on the plaint, it is competent to the appellate Court to call upon 
him, to pay the deficit court-fee, and, in the event of his failure, 
to dismiss his suit 

When it appears to the High Court in a second appeal that 
the memorandum of appeal of the appellant in the lower appel- 
late Court but who was respondent before the High Court was 
insufficiently stamped and that the deficiency was not made good 
by him, although he was called upon to do so, the High Court 
may not hear the counsel for the respondent as he was in con- 
tempt, Daijnath v Dhant Ram, 27 ALJ 1024: 19 29 A.l.R. 77 
(All ) 117 I C 107 

13. If an appeal or plaint, which has heen rejected 
by the lower Court on any of the 
R™""' 5 mentioned in theCode of 
Civil Procedure, is ordered to lie 
received, or if a suit is remanded in appeal, on any of the 
grounds mentioned in section 351 [ the first Schedule, 
Order XI. I, Rulc23] of the same Code, for a second 
decision by the lower Court, the Appellate Court shall 
grant to the appellant a certificate, authorizing him to 
receive hack from the Collector the full amount of fee 
paid on the memorandum of appeal: 

Provided that if. in the case of a remand in appeal, 
the order of remand shall not cover the whole of the 
subject-matter of the suit, the certificate so granted shall 
not authorize the apjKdlant to receive hack more than so 
much fee as would have lieen originally payable on the 
part or parts of such subject-matter in resj>ect whereof 
the suit has l»ccn remanded. 
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NOTES 

Change in law. — According to section 158 of the Code 
of Civil Procedure (Act V of 190$) the reference to section 351 
of the Old Code (Act VIII of 1859) is altered to that of the 
New Code (Act V of 190S) The original words were “in 
section 351 of the same Code ” 

Rejection. — Rejection of a plaint can be made under 
Order 7, Rule 11 ; Of a memorandum of appeal. See Order 41, 
Rule 3 Section 351 of the Code of 1859 (Act VIII of 1859) 
corresponds to section 562 of the Code of 1882 (Act XIV of 
1882) and to Order 41, Rule 23 of the present Code (Act V of 
1908) The section m the Code says that where the case has 
been disposed of on a preliminary point and that the decision 
of that preliminary’ point has been reversed on appeal, then the 
appeal Court is to remand the case for hearing to the lower 
Court 

This section provides that in remanding such cases the court- 
fees paid are to be refunded 

Construction. Preliminary point. 

Please see an edition of the Code of Civil Procedure Some 
of the cases are given belozu 

The words “preliminary point” have not been defined 
anywhere, but they mean and include all points or issues of 
fact or law the determination of which precludes the necessity 
for determining the other points or issues of fact or law and 
such determination disposes of the entire suit, Shcoambcr v. 
Lollu Singh, 9 All. 26; Muhammad Allahadad v. Muhammad 
Ismail, 10 All 289; Matadin v. Jumna Das, 27 All. 69; Ram 
Naratn v Bhagzvandin, (1884) 9 All 29. 

Preliminary point means a matter preliminary to the general 
determination of the suit which the parties bring before the 
Court for decision, Krishnan Dutti v Muthan Poland i, 22 Mad. 
172. 

A decision where several issues remain undecided is one 
on a preliminary point, Sushilamala v. Joy a Deman, 40 L\V 
372: 1934 M.W.N 670: 151 I.C 721 : 1934 A I.R 643 (Mad.) ; 
Raman Nayar v. Krishnan Nambudripad, (1922) 45 Mad. 900 

An order by an appeal Court directing addition of parties 
to a suit and remanding that suit for retrial is an order upon 
a perliminary point, Jadav Govtttda Sinqh v. Anath Bandhu 
Sahu, 37 Cal 171 : 5 I.C. 998 A suit disposed of on a point 
which precludes consideration of other issues is a suit disposed 
of on a preliminary' point, Nirmala v. Golap, (1933) 57 CL.J, 



248 


TnE COURT FEES ACT 


[Sec. 13. 


others v. Ram Prasad Das and another by Cuming and Ray, JJ. 
in S A. 337 of 1927 decided on 10th August, 1927 (unreported). 

N.B. — -The Bengal Act VII of 1935 makes the provisions 
of Public Demands Recovery Act applicable to such cases. 

In Shama Soondary v. Hurro Soondary, 7 Cal. 173: 8 
C.L R 528, the Calcutta High Court held that unless the plaintiff- 
respondent submits to the order of the appeal Court in comply- 
ing with the order for payment of deficit court-fees then under 
sec 10, cl (li) such a plaintiff loses the advantage she has 
obtained, vis, that her suit is liable to be dismissed. See 
Kantmathi v Kunhamed, 15 Mad. 288 

But the Patna High Court has held in Pandit Brij Krishna 
Das v, Chowdhury Afurli Rai, 4 Pat L J 803, that if a plaintiff 
respondent fails to make good a deficiency in the court-fees paid 
on the plaint, it is competent to the appellate Court to call upon 
him, to pay the deficit court-fee, and, m the event of his failure, 
to dismiss his suit 

When it appears to the High Court in a second appeal that 
the memorandum of appeal of the appellant in the lower appel* 
late Court but who was respondent before the High Court was 
insufficiently stamped and that the deficiency was not made good 
by him, although he was called upon to do so, the High Court 
may not hear the counsel for the respondent as he was in con- 
tempt, Baxjnath v Dham Ram, 27 Ah] 1024: 1929 A.I.R. 77 
(All ). 117 I C 107. 

13. If an appeal or plaint, which has been rejected 
by the lower Court on any of the 
grounds mentioned in the Code of 
Civil Procedure, is ordered to be 
received, or if a suit is remanded in appeal, on any of the 
grounds mentioned in section 351 [the first Schedule, 
Order XLI, Rule23] of the same Code, for a second 
decision by the lower Court, the Appellate Court shall 
grant to the appellant a certificate, authorizing' him to 
receive back from the Collector the full amount of fee 
paid on the memorandum of appeal: 

Provided that if, in the case of a remand in appeal, 
the order of remand shall not cover the whole of the 
subject-matter of the suit, the certificate so granted shall 
not authorize the appellant to receive hack more than so 
much fee as would have been originally payable on the 
part or parts of such subject-matter in respect whereof 
the suit has been remanded. 
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was held to be entertainable in the Court in which the plaint was 
filed, although no suit was pending before that Court, Musst 
Dcba \ Secretary of State, 1935 A.L J 376 154 I C 520 1935 
A I R 455 ( AH ) 

Refund cn remand. — Where a suit has been dismissed 
on preliminary ground b\ the Court of first instance and the 
appeal was allowed with costs h> the High Court on appeal, 
afterwards on the application of the judgment-debtors the decree 
was amended, the High Court remarked that an order ought to 
ha\e been nude for refund of court-fees and the amount paid 
in court-fees ought not to ha\e been shown in the decree and 
the decree was ordered to be amended, Surendra Nath v Girija 
Nath, 15 CL I 659 15 Ind Cas 220 Sec also Nand Kumar 
v Bilat Ham, 3 I’at LJ 116: 1917 < Pat ) CW X 377 Bhaustng 
Ragho v Chagaturam Harachand, 42 Bom 363 20 Horn L R. 
348. 45 Ind Cas 552 in which case the lower appellate Court 
basing refused to grant refund on remand to it, the Bombay 
High Court held that the said order was illegal and revised the 
order under sec 115, C P C , Goura Tchn v Sknram, 92 I C. 
926 1926 A 1 R 265 (X > 

It is onl) when the appeal is remanded under Order 41, 
Rule 23 that the Court Tees Act permits refund of court-fees 
and not in other cases, Jaganath v Maruti, 12 N L R 126 
36 Ind Cas 241 Sec also Vithoba v ll'aman, 42 Ind Cas 
304 1918 AIR 271 fXag), Nand Kumar \ Bilas Ram, 3 
Pat L J 116 43 Ind Cas 855 4 PatL\V 100 1917 Pat CWN 
377 

An order refunding court-fees can only be made under 
sec 13 of the Court Fees Act in a case where the remand is 
made under Order 41, Rule 23, C P C, Agent, Bengal Nagpur 
Railway Company v Behan tail Dutt, 52 Cal 783 (787) • 29 
CWN 614 90 IC 426 1925 AIR 716 (Cal) See also 
A nan t ha Naravan v Hanhar Pattar, 1927 MWN 761 (case 
of a promissory note) , Mahomed Shafi v Pancbayct, Fatchqhar, 
etc, 100 IC 49 1927 AIR 196 (Lab ), Sushilamala v 
Sumanto, 1934 M W N 1070. 40 L W 372 151 I C 721 . 1934 
AIR 643 (M ) (where the remand was erroneously ordered 
to be uneler sec 151, C P C ) 

In Kanhaiya Lai v Mahadeo, 54 All 523 140 IC 465* 
1932 A I 550 (All ) • 1932 A L J 320 1932 I R 667 (All ), 
the High Court allowed refund of the court-fees paid in the 
High Court and not of the court-fees paid in the lower Courts 
See also Musst Katdpati Knar v Kashi Prasad Singh and others. 
1934 ALJ 41 1934 A I R 106 (All) 56 All 526. 147 I C. 
686 F B The High Court also held that the court-fees paid on 
the memorandum of appeal to the lower appellate Court which 
dismissed the appeal could not be refunded 
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When the decree is ” ' ' ' ’ 

When the decree appea 
of the respondents but 

dents, held, that the successful appellants were not entitled to a 
certificate for refund under section 13 of the Court Fees Act, 
In the matter of Bhagavjanti, (1916) 14 A11LJ. 671: 39 Ind. 
Cas. 28 

In Musst Kaidpati Kuar v Kashi Prasad Singh and others, 
56 All 526: 14 A L J 41 : 1934 A I.R 106 (All ) : 147 I C. 686 
F B the trial Court passed a decree against three out of the six 
defendants The plaintiff appealed claiming a decree against the 
three defendants exonerated by the trial Court ; the High Court 
in second appeal set aside the decrees of both the Courts and 
remanded the whole case to the trial Court and ordered refund 
of court-fees paid in the High Court only. 

Refund on part remand — Where an appeal was remanded 
in part, the appellant is entitled to a return of the proportionate 
part of the stamp duty paid by him, In the matter of the petition 
of Doorga Dass Dull, BLR Supp Vol 511: 6 WR Mis. 65: 
Sevaster, Vol 9, p 176 See also the 2nd paragraph to the 
section 

Re- payment of court-fees on the reversal of the order of 
remand — Where a suit has been remanded by the lower appellate 
Court under section 562, CPC (Act XIV of 1882) and the 
court-fees on the memorandum of appeal and cross objection 
were refunded to the respective parties, on appeal the High 
Court, held, that the remand was bad and returned the appeal 
to the lower appellate Court for decision Here the appellants 
failed to rcpa> the court-fees but the respondents repaid the 
stamp on their cross objection; held, that the respondents only 
were entitled to be heard, Rafmal Alotiram v Tapit Bin Kundlipa 
Matee, 1898 PJ 72 

Partition suit — Court-fees cannot be refunded when the 
appeal 'Court after deciding on the merits of the appeal arising 
out of a partition suit remanded the ease in order that the parti- 
tion might be finally earned out. Held, also that the memo- 
randum should be stamped as an appeal from a decree, UmraO 
Alikhan v. Abdul Sitbhan Khan, 28 AllAV N. 40: 5 All L.J 545; 
Nand Kumar Singh v Bilas Ram Manvari, 3 PLJ. 116: 4 
P.LW. 100: 1917 Pat CWN. 377: 43 I.C. 855. 

Compromise, — No refund can be made when a suit is com- 
promised, The Land Mortgage Bank of India, Limited v. Gregory 
Paul Mahlus, (March, 1870) 4 RLR Ap 96 See contra. 
In the matter of Gttjcitdra Naraut Ray, 11 W.R. 158, (decided 
on 23rd February 1869) where the High Court held that if the 
-■petition of compromise is filed before the case is on the cause 
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list, the appellant is entitled to a full refund of court-fees (this 
is in accordance with the code then in force) I»ut in Musst 
Seba \ Secretary of State, 1935 A L J 376 154 I C 520. 1935 
A.I.R. 455 (All >, the Allahabad lltgh Court ordered refund of 
court-lees after recording a compromise on the ground that the 
suit was one for declaration as regards niaintenee and not for 
maintenance 

So refund in eases of faynunt under orders of the Taxing 
Officer — There is no pro\ ision in the Court Fees Act which 
empowers a Court to order refund of anj amount paid on demand 
hj the Taxing Officer, Turan Singh v Kesor Singh, 30 PR 
1907, Ihtcndra Singh \ Maharajadhiraj of Darbhanga, 7 P L T 
392 92 I C 626 1926 A 1 R 147 (Patna) But see Iitdur Sen 
Singh \ Jiikhai Singh. 30 All 103 2$ All \\ X 31 5 A11LJ 
IS where the Court said that refund ought to lie made [But 
the Revenue authorities ma> refund on application] 

Court- fees paid in cash — The petitioner -appellant who was 
directed to paj deficit court-fees on his memorandum of appeal 
and who paid the fee in cash instead of in court-fee stamps, 
applied for refund of his monej on the ground that when hts 
memorandum of appeal has been rejected for non pajment of 
court-fees, the amount in deposit should be refunded The 
Patna High Court held that there is no provision m the Court 
Pees Act, or indeed an) where else, for refunding of court-lees 
which has been deposited with the' memorandum of appeal, or 
during the hearing of the appeal, when the appeal has been 
dismissed on the ground that deficit court-fees ordered to be 
paid has not been paid It can make no difference whatevei 
that the sum deposited in Court undoubtedly as court-fees, was 
not converted into the shape of a stamp, Janak Prasad \ .It karan 
Prasad, I L R 6 Pat 602 9 P L T 337 1928 A 1 R 29 ( Patna) . 
105 I C 742 

Refund. — In In re Chidambaram Chettiar, 57 Mad 1028' 
40 LW 295- 1934 A l R 566 (Mad) 1934 MWN 678 67 
MLJ 321 152 IC 778, the Madras High Court held that the 
Court can order a refund (1) where the Court Fees Act applies, 
(2) where there is an excess payment by mistake, or (3) where 
on account of the mistake of a Court a party has been compelled 
to pay court-fees either wholly or in pari , outside these cases 
it is doubtful if a Court can grant refund 

Order for refund under inherent power of Court — The 
cases of Harihar Garu v Aitand Mahanty, 40 Cal 365, was 
followed m Chandra Dhan Singh v Tip pan Prosad Sutqh, 3 
Pat L J 452: 46 Ind Cas 271- 1918 PatCWN 273, where 
it was held that although there is no provision in the Court 
Fees Act for refund of court-fees over-paid by mistake, the 
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paid on an appeal against a preliminary decree, Nand Kumar 
Singh v Bilas Ram Manvari, 3 Pat L J. 116 ■ 4 Pat.LW. 100: 
1917 (Pat ) CWN 377 : 43 Ind. Cas. 855. 

Appeal from final decree . — When an appeal was pending 
from the preliminary decree, it was not necessary for the 
mortgagee to file another appeal from the final decree The 
court-fees paid on the memorandum of appeal from the final 
decree was ordered to be refunded, Swanti Dayal v. Muhammad 
Slier Khan, 1925 AIR 39 (Oudh) : 83 I.C 829; Khanhaiya 
Lai v Tnbem Sahai, 36 All 532: 12 AL.j 876: 24 I.C 827. 
The Calcutta High Court allows the memorandum of appeal to 
be corrected by making it an appeal both from the preliminary and 
final decrees, Nantbala v Ichchamoyi, 40 CL J. 291. 

Withdrawal of appeal — Refund — In In re Chidambaram 
Chettiyar, 57 Mad 1028- 40 LW 295: 67 ML.J. 321: 1934 
M W N 678 152 I C 778- 1934 AIR 566 (Mad ), the Madras 
High Court ordered refund of court-fees on a memorandum or 
appeal withdrawn by the appellant; Mahammad Sadia Ah Khan 
v Alt Abbas, 7 Luck 5S8* 146 I C. 789: 1933 AIR l'° 
(Oudh) 


Refund of court-fees paid under order of Court — The 
plaintiff paid court-fees under orders of Court on a valuation 
made by it, subsequently after hearing the parties the trial Court 
dl ,x™ lssed SU1 4> on appeal the High Court accepted the plain* 
tut s valuation but refused to grant a certificate of refund holding 
ic 'a P°" ers are 1,m,led to cases specified in sections 13, H* 
15 and therefore it cannot refund the excess amount paid. In 
matter of the petition of Maulvi Syud Zoynooddcen Hosscui 
Khan, 11 BLR AC 370 


. , Under order of Court excess court-fees 

R 1"? Court on appeal ordered excess court-fees pa* 

W B . ehee S y edun v Svud Allah, W.R. Gap Number 

1 In ' " ta J ter °f G H Grant, 14 W.R. 47; Inf 
T t i a t* T , Rl l hat ? m( !’ 30 All 103: 28 AH.W.N. 31: 5 AJ 
Rowt j!, cr v Noma Mohammad, 28 Ind. Cas 300, 
In re Chidambaram Chettyar, 57 Mad 1028, supra 


ment 


Jlipu 


to T refimri XV 7 uswt » would not entitle the 

the final decree 

phhitiff 1 ashul M, -“S' 


]C* 



Sec. 13.] 


KErUND UNDER INHERENT 1'OWr.R 


253 


li't. the appellant is entitled to a full refund of court-fees (,tlus 
is in accordance with the code then in force) Hut in Musst 
Seba \ Secretary of Slate, l‘>35 A L J 376 154 I C 520. 1935 
*■^3 R. 455 t All l, the Allahabad High Court ordered refund of 
court-fees aftir recording a compromise on the ground that the 
suit was one for declaration as regards mat nU nee and not lor 
maintenance 

__ A a refund in eases of pa\nunt under order t of the Taxing 
Oft.ccr — There is no pruxismn in tlie Court 1 ce*s Act whicii 
cmj»owcrs a Court to order refund <<i an\ amount paid on demand 
hj the Taxing Officer. J’uran S 1107/1 \ Kesor Singh, 30 PR 
1907, Uitendra fitngh \ Maharajadhira) of Darhhanga, 7 PLT 
392 . 92 I C 626. 1*926 A 1 R 147 ( Patna 1 Hut sec Indur Sen 
S'nyh \ Rdhai Singh. 30 All 103 . 28 All \\ \ 31 5 All L J 
18 where the Court ••aid that refund ought to he made [But 
Ihe Revenue* authontie-s ma> refuml on application] 

Court-fees paid in cash — The pc-titioncr-appellant who was 
directed to ]>.i) deficit court-tees on lus memorandum of appeal 
and who paid the fee in cash instead of in court-fee stamps, 
applied for refund of his monej on the ground that when his 
memorandum of appeal has been rejected for non-pa> ment of 
Court-fees, the amount in dejtosit should be refunded The 
Ratna High Court held that 1 lie re is no provision in the Court 
Rees Act, or indeed an) where else, for refunding of court-fees 
'jhich has been deposit! d with the memorandum of appeal, or 
during the hearing of the appeal, when the appeal has been 
aismisse-d on the- ground that deficit court- fees ordered to be 
Paid has not been paid It can make no difference whatever 
mat the sum deposited in Court undoubtedly as court-fees, was 
not concerted into the shape of a stamp. Janal: Prasad v Atkaran 
rrasad, I L II 6 Pat 602 9 P L T 337 1928 AIR 29 ( Patna) . 
10o I C 742 

.. Refund. — In In re Chidambaram Chetttar, 57 Mad. 1028’ 
Sf.MV 293 1934 AIR 566 (Mad) 1934 MWN 678 67 
* CJ 321 152 I C 778, the Madras High Court held that the 
(2) rt Can ordcr a refund (1) where the Court Fees Act applies: 
v * "’here there is an excess payment by mistake, or (3) where* 

( account of the mistake of a Court a party- lias been compelled 
it C0Ur Pf ee s either wholly or in pari, outside these cases 
s doubtful if a Court can grant refund 
c , for refund under inherent power of Court — The 

folln t Harihar Gant v Anand Mahanty, 40 Cal 365, was 
Pit T t l n Chandra Dhan Singh v 7 ippan Prosad Singh, 3 
It wn t, 432 * 46 Ind Cas 271 19 ^ Pat OWN 273, where 
p ees \ ae 'd that although there is no provision in the Court 
Act for refund of court-fees over-paid by mtstake, \he 
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High Court m the exercise of its inherent power vested in it can 
under section 151, CPC order refund of the excess court-fees 
paid See also Probhas Kumar v. Nithar Lai, 28 C.W.N. 928: 
1924 A I R 1054 (Cal ) : 84 I C. 278 

But in Jagdtsh Chozi'dhury v Radha Dubcy, 105 I.C 740: 
ILR 6 Pat 599, the Patna High Court thought that the in- 
herent power is not to be exercised in ever)- case 

Court-fees paid m excess under a bona fide mistake was 
•ordered to be refunded in M Muhammad Rcza v. Raj Ballabh 
Nath Singh, 107 I C 320: 9 PLT 240 See Sasi Bhusan 
Majtimdar \ Manic k Lai Chandra, 107 I C 825 (Patna) 

The Subordinate Courts have inherent power to issue certi- 
ficate for refund of excess court-fees paid by inadvertence, In the 
matter of Chaubc Munna Lai, (1930) 52 All 546* 1930 A.LJ 
805 122 I C 188: 1930 AIR 471 (All). 

The Court has jurisdiction to order refund of court-fees 
in cases which do not fall within secs 13, 14 and 15 of the 
Court Fees Act (A case of withdrawal of the memorandum 
of appeal), Mohammad Sadiq All Khan v Ah Abbas and others, 
1933 AIR 170 (171) (Oudh) 7 Luck 588. 10 OWN 292: 
146 I C 789, Jazoala Singh v Ghulam and others, 34 P.LR. 1: 
142 I C 633 1933 AIR 351 (Lah ) • 1933 I R 226 (Lah ) 
The court-fees may be refunded even in a remand under 
sec 151, C P Code, Musst Gcndo v Radlic Mohan, 33 P.L R- 
54: 136 I C 559- 1932 AIR 219 fLah ) * 1932 I R 239 (Lah.) , 
The Central Bank of India v Firm Thaknrdas Tulsi Ram, 34 
PL R 270: 141 IC 400- 1933 AIR '135 (Lah), contra, 
Punjab Ram v Joivaya, 1933 A I R 47 (I.ah). 141 IC 425: 
34 PLR 252, Rantchand v Bhagzvan, (1935) AIR 8 (Pesh.). 

Refund after disposal of a case — After a case has been 
disposed of, the Court has no power cither to refund or levy 
court-fees The power to do justice under sec 151 cannot be 
in\ohed in support of a claim for refund. In re the Secretary of 
State, 1933 AIR. 321 (Mad)* 37 LW 300: 1933 M.W.X. 
330* 142 IC 25 

In Girtsh Chandra Mali v Girish Chandra Dutta, 36 C.W.N 
190 : 54 CL.J. 68: 133 I.C. 689: 1932 A I.R 6 (Cal): 1931 
I.R. 737 (Cal ) the Calcutta High Court ordered refund of 
excess court-fees paid even after disposal of the appeal before 
it on the ground that justice should be done See also Mirsst 
Scba v. Secretary of State, 1935 A.LJ. 376: 154 I.C 520: 1935 
A T.R 455 (All ) where the application for refund was treated 
as an application for review. 

Refund of excess stamp paid — Where the stamps on a 
memorandum of appeal were over-paid the High Court directed 
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the Taxing Officer io is«uc necessary certificate to entitle tlie 
appellant to applj to the n:\cmie authorities to obtain a refund 
of the excels paul jn court-fccs. llarxhar Gam v, shtauda 
Mahanty, -<0 Gal 365. 20 Ind Cas 49S See also the case of 
/« the matter of G II Grant, 14 W R 4/ See also Miss 
ffirabai Burjorp Cozcasji v Fakir Mahomed Vali Mahomed 
h'hnja, 102 I C 193 P>27 A IK 192 (S ) So where a party, 
in appealing against an order 'lamped the memorandum of appeal 
an appeal from a decree, luld, that section 13 applies, and the 
excess stamp dut\ should be refunded to him, Orr \ Nagappa, 

16 MX j 30 

An appeal Court may refund court-fees paid in a claim for 
mesne profits, if the appellant can make out a case that the jhcjhc 
profits ba\e been o\cr-cstimated, Dconaudan Misra v, Ganga 
Prasad and others, 8 Patna 906 10 PIT 622: 120 I C 312 
1929 AIR 731 (Patna) 

A claim for refund of court-fees, after dismissal of an 
appeal on the ground that no appeal lies, based on the plea 
that the excess payment was made on the wrong advice by the 
Stamp Reporter and that the part) acted on the aducc without 
questioning it. u as negatned b\ the Palna High Court, Jagadtsh 
Chozedhury \ Hod ha Duhey, 105 I C 740 ILR 6 Patna 599 
1928 A 1 R 35 (Pat ) . Mirsa Muhammad Reza and another v. 
Bajballabh Rath Singh and another, 9 P L T 240 107 I C. 320 

The High Court has inherent power to determine judicially 
the court-fees payable and to order refund of excess fees paid 
m proper cases and then to issue certificate for refund It still 
hes with the Rcsenue authorities to decide whether or not they 
'>*11 refund the excess fees in the uicumstanccs of the case, 
thammayya Ratdu v Vc ’ ataramanamma, 55 Mad 641 62 

-MLJ 541 3SLW618 '32 M \V N' 420 139 I C 131 1932 

AIR 438 (Mad) See also Vijoyalakshnn Animal v K R 
Snnitam Iyengar, 57 Mad 542 66 M L J 35 1934 M W N 7' 

38 L W 933 148 I C 1108 1934 A I R 84 (Mad ) where the 
Madras High Court held that the only certificate the Court can 
fiTant is that the court-fees have been paid in excess See also 
Raoji Bluosangji v Collector, Amraoti, 1934 AIR 263 (Nag ) 

Refund on return of plaint — The High Court has inherent 
power to order refund of the value of stamps on a memorandum 
of appeal which has been returned as not sufficiently stamped, 
Phubaneszvan Prasad \ Kishen Dayal, 72 I C 405 (Patna); 
Lachmi Prasad v Secretary of State for India, 11 PLT 711: 

131 I.C 530 1931 AIR 39 (Patna) 

Refund m the case of an appeal against preliminary decree — ) 
A refund certificate cannot be granted by Court for court- fees 
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paid on an appeal against a preliminary decree, Natid Kumar 
Stnqh v Bilas Ram Marwari, 3 PatLJ. 116: 4 Pat.L.W. 100: 
1917 (Pat) CWN 377 : 43 Ind Cas 855. 

Appeal from final decree — When an appeal was pending 
from the preliminary decree, it was not necessary for the 
mortgagee to file another appeal from the final decree. The 
court-fees paid on the memorandum of appeal from the final 
decree was ordered to be refunded, Swann Dayal v. Muhammad 
Sher Khan, 1925 A I R 39 (Oudh) . 83 I.C 829, Khanhaiya 
Lai v Tribem Sahat, 36 All 532: 12 ALJ 876 : 24 I C 827. 
The Calcutta High Court allows the memorandum of appeal to 
be corrected by making it an appeal both from the preliminary and 
final decrees, Nantbala v Ichchamoyi, 40 CLJ. 291. 

Withdrawal of appeal — Refund — In In re Chidambaram 
Chettiyar, 57 Mad 1028 40 L W 295 . 67 M L.J. 321 : 1934 
M W N 678- 152 I C 778 1934 A I R 566 (Mad ), the Madras 
High Court ordered refund of court-fees on a memorandum of 
appeal withdrawn by the appellant , Mohammad Sadia Ali Khan 
v Ah Abbas, 7 Luck 588: 146 I C. 789- 1933 AIR 170 
(Oudh) 

Refund of court- fees paid under order of Court — The 
plaintiff paid court-fees under orders of Court on a valuation 
made by it , subsequently after hearing the parties the trial Court 
dismissed the suit, on appeal the High Court accepted the plain- 
tiff’s valuation but refused to grant a certificate of refund holding 
that its powers are limited to cases specified in sections 13, 14, 
15 and therefore it cannot refund the excess amount paid In the 
matter of the petition of Matilvi Syttd Zoynooddcen Ilosscin 
Khan, 11 BLR AC 370 

Contra — Where under order of Court excess court-fees Here 
paid, the High Court on appeal ordered excess court-fees paid, 
to be refunded, Bebec Sycdun v. Syttd Allah, W.R Gap Number 
327 (329); In the matter of G H. Grant, 14 W R. 47; Indar 
Sen Singh v. RiUhai Sing, 30 All. 103: 28 All.WN 31 : 5 All. 
L J. 18; Katchi Rowther v. Naina Mohammad, 28 Ind. Cas. 300; 
In re Chidambaram Chettyar, 57 Mad 1028, supra 

Refund on amendment of plaint — The fact that on amend- 
ment of a plaint by which the original prayers are altered and 
rendered unnecessary, by itself, would not entitle the plaintiff 
to a refund of court-fees paid on original prayers, Rama - 
krislmayya v. Seshamma. 41 LAV. 488: 1935 M.W.X. 406: 1935 
A.T.R. 346 (Mad.). 

Mistake of party, no refund, use of wrong stamp — Where 
the final decree in a partition suit was drawn up, by mistake, 
oil a court-fee stamp, instead of on a non-judicial stamp and the 
plaintiff asked for refund, held, that the plaintiff is not entitled 
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to a refund, as a matter of nght, Maulatn Rafiuddin v. Sycd 
.thmcd, 12 CLJ 324: 7 Ind Cas 94: 14 CW N 1101 

Mistake of Counsel — Where an appeal was filed forma 
pauperis and the application was rejected and then the pauper 
appellant stamped his memorandum of appeal with proper court- 
fees, but it was found that the period for appealing has expired, 
whereupon counsel for the pauper appellant asked for a refund, 
held, that the counsel having been heard in support of the appeal 
so stamped, no refund can be granted, 5 Annamallay v 0 M R. 
M Chctty Firm, 22 Ind Cas 884 - 7 LBR 90; but in J C. 
Golstaun v Janakinath Roy, 38 C W N 185 152 I C 215: 1934 
A.I R 615 (Cal ) the Calcutta High Court ordered refund where 
the appeal was barred by time owing to negligence of advocate. 

Refund of excess stamp ( paid by mistake) — The Govern- 
ment has directed that excess court-fees stamp put in by mistake 
in matters of administration should be refunded, I G Resolution 
No 132, dated the 11th January, 1888 The Government has 
directed that excess court-fee stamps put in by mistake m matters 
of administration should be refunded I G Notification No. 
2025 of 1872, dated 17th September, 1872, p 782 

Refund of excess stamp lit Probate, Letters of Administra- 
tion, etc — See sections 19A, 19B of the Court Fees Act 

Other cases of refund — Refund tinder Presidency S C C. 
Act .— See Presidency S C C. Act, section 73 

Refund under Madras Ctty Civil Courts Act — See section 
13 of that Act, / G Notification No 4650, dated 10th September, 
1889, dated the 14th September, Part I, pages 506-509 

As to refund of fees paid on application to the Chief Court 
or the Court of the Financial Commissioner of the Punjab for 
the exercise of its revisional jurisdiction under the Code of 
Civil Procedure— see the Punjab Courts Act, 1884 (18 of 1884), 
section 72, as amended by the Punjab Courts Act, 1899 (25 of 
1899), Punjab and North West Code 

Full value to be refunded.— Under section 13 of the Court 
Fees Act, 1870, an applicant is entitled to receive from the 
Collector the full amount of court-fees paid on the memorandum 
of appeal without any deduction, on production of the certi- 
ficate of the appellate Court, and no further sanction is necessary 
for the refund of the court-fees, B G Resolution No 8912, 
dated 13th December 1890, J G Resolution No 132, dated the 
11th January, 1888 

Revision. — -If a Court having jurisdiction to decide on an 
application for refund, fails to do so, then the High Court can 
revise the order, Musst, Deba v. Secretary of State, 1935 A L, J. 
376: 154 I.C 520: 1935 A.I R. 455 (All ) ; Bhansing Ragho v. 
17 
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paid on an appeal against a preliminary decree, Nand Kumar 
Smqh v Bilas Ram Marwari, 3 PatLJ. 116 • 4 Pat.LW. 100: 
1917 (Pat ) OWN. 377 - 43 Ind Cas 855 

Appeal from final decree — When an appeal was pending 
from the preliminary decree, it was not necessary for the 
mortgagee to file another appeal from the final decree. The 
court-fees paid on the memorandum of appeal from the final 
decree was ordered to be refunded, Szvaim Dayal v. Muhammad 
Sher Khan, 1925 AIR 39 (Oudh) * 83 I C 829, Khanhaiya 
Lai v Tnbeni Sahai, 36 All 532 12 AX J 876 : 24 I C 82 7. 
The Calcutta High Court allows the memorandum of appeal to 
be corrected by making it an appeal both from the preliminary and 
final decrees, Nambala v Ichchamoyi, 40 CLJ 291. 

Withdrawal of appeal — Refund — In In re Chidambaram 
Chettiyar, 57 Mad 1028 40 LW 295 67 MLJ 321: 1934 
M W N 678 152 I C 778 1934 AIR 566 (Mad ), the Madras 
High Court ordered refund of court-fees on a memorandum of 
appeal withdrawn by the appellant , Mahammad Sadiq Ah Khan 
v AH Abbas, 7 Luck 588- 146 IC 789. 1933 AIR 170 
(Oudh) 

Refund of court-fees paid tinder order of Court — The 
plaintiff paid court-fees under orders of Court on a valuation 
made by it, subsequently after hearing the parties the trial Court 
dismissed the suit, on appeal the High Court accepted the plain- 
tiff's valuation but refused to grant a certificate of refund holding 
that its powers are limited to cases specified m sections 13, 14, 
15 and therefore it cannot refund the excess amount paid. In the 
matter of the petition of Maalvi Syud Zoynooddcen H ossein 
Khan, 11 BLR AC 370 

Contra — Where under order of Court excess court-fees were 
paid, the High Court on appeal ordered excess court-fees paid, 
to be refunded, Bebcc Syeditn v Syud Allah, W.R Gap Number 
327 (329) ; In the matter of G H Grant, 14 W r .R 47; Indar 
Sen Singh v Rfthai Sing, 30 All 103: 28 All W.N 31: 5 All. 
L J. 18; Katchi Rowthcr v. Naina Mohammad , 28 Ind Cas. 300; 
In re Chidambaram Chettyar, 57 Mad 1028, supra 

Refund on amendment of plaint — The fact that on amend- 
ment of a plaint by which the original prayers are altered and 
rendered unnecessary, by itself, would not entitle the plaintiff 
to a refund of court-fees paid on original prayers, Rama- 
krishnayva v. Seshamma, 41 L.W r . 488: 1935 M W.N. 406: 1935 
AT.R. 346 (Mad). 

Mistake of party, no refund, use of wrong stamp — Where 
the final decree in a partition suit was drawn up, by mistake, 
on a court-fee stamn. instead of on a non-judicial stamp and the 
plaintiff asked for refund, held, that the plaintiff is not entitled 
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ninetieth da) Applications for review of judgments are to be 
stamped with court-fees actuallj leviable on the memorandum of 
appeal in which the judgment sought to be reviewed, was passed 
irrespccthe of the relief claimed, M. C Htisama v Sahib A fur, 
20 Ind Cas 3: 254 PLR 1913. 

Computation of time — In computing the 89 days from the 
date of the decree, the time during which the Court is closed 
is not to be excluded and an application cannot be filed on 
half court -Tee on the re-opening day if the Court be closed 
on the 89th day. Held also, reference to Limitation Act cannot 
be made, that Act not being in Pan materia with the Court 
Fees Act, Kota, 9 Mad 134 Where the application for review 
of judgment was filed on the re-opening clay of the High Court 
after racation, but after the ninetieth day fell during the vacation 
— held, that full fee leviable on the memorandum of appeal 
must be paid in the first instance, but that the Court, if satisfied, 
might direct a refund of one half of such fee In re Doorga 
Prosanno Ghosh, 9 CLR 479 

An application for review of judgment was presented on the 
ninetieth day as the previous day was a Sunday, should be 
stamped with full fee leviable, on the plaint or the memorandum 
of appeal To such cases under the Court Fees Act, section 5 
of the Limitation Act of 1877 has no application Scetion 10 
of the General Clauses Act, being applicable only to Acts of 
the Governor-General in Council and Regulation made on or 
after the 14th January, 1887, is inapplicable to such cases 
The general principle that a party may be taken to have done 
an act within the prescribed time, if he has done it on the first 
day the Court is open after expiry of the holidays within which 
the prescribed time terminated, is inapplicable in view of section 
14 of the Court Fees Act, Sa\era Bibi v Bhntnath Haidar, 15 
CLJ 505 15 I C 455 

For other cases see also under Arts, 4, 5 of Schedule I of 
this Act. 

Refund. — When an application for review was filed with 
half court-fees, the High Court said, "The position is that if 
the strict letter of law be followed, the applicant should be called 
upon to pay one half of the court-fee m addition to what he had 
paid before, and we should then forthwith grant a certificate 
under section 14 for a refund of this sum This would be an 
idle formality which would needlessly delay the consideration of 
this application on the merits” The application was then heard 
on the merits, Noiurang Singh v Janardan, 39 C L T 344 . 1924 
AIR. 994 (Cal ) . 80 Ind. Cas 794 

Stamp duty paid on a petition of the nature of an application . 
ior rc\ lew, may be refunded where there is no final decision, 
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Prosanna Chunder Ray Chowdhury v. Nabo Kristo Chatterji, 
18 W.R. 434. 

15. Where an application for a review of judg- 
„ f , , „ ment is admitted, and where, on 

reverses or modifies its the rehearing, the Court reverses 

former decision on or niodifies its former decision on 

ground o[ mistake ^ of ffl ; stak( , ■„ , aw „ r 

fact, the applicant shall be entitled to a certificate from 
the Court authorizing him to receive back from the 
Collector so much of the fee paid on the [application] 
as exceeds the fee payable on any other application to 
such Court under the Second Schedule to this Act, No. 1, 
clause (b) or clause (d). 

But nothing in the former part of this section shall 
entitle the applicant to such a certificate where the rever- 
sal or modification is due, wholly or in part, to fresh 
evidence which might have been produced at the original 
hearing. 


NOTES 

Amendments. — The word “application” was substituted 
for the original words “plaint or memorandum of appeal" by 
the Court Fees Act, (Amendment Act, 1870, XX of 1870), sec. 1. 

Elements. — In order to attract the operation of section 
15 of the Court Fees Act, the conditions requisite are that there 
should be an application for review of judgment, that it should 
have been admitted, that on the rehearing, the Court should 
have reversed or modified its former decision on the ground 
of mistake in law or fact and that such reversal or modification 
is not 'due to fresh evidence which might have been produced at 
the original hearing, Prabhas Kumar v. Nithar Lai, 28 CAV.N. 
928: 1924 AI.R. 1054 (Cal.): 84 I.C 278. 

The requirements of s. 15 are perfectly definite (1) the 
v of judgment irrespective 
• admission: (2) a reversal 

on the ground of mistake 
in law or in fact, such reversal or modification not being due 
wholly or in part to fresh. evidence which might have been pro- 
duced at the original hearing. Therefore, if the application for 
review was admitted and the judgment modified without admis- 
sion of fresh evidence, the party is entitled to relief under s 15 
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of the Court Fees Act, Tej Narain Singh v. The Secretary of 
State, 10 Patna 649: 133 I C 83: 1932 A.I.R. 86 (Patna). 

Object of the section. — It was proposed through the pro- 
visions of the section to guard against the increased fee working 
harshly by allowing a refund of the enhanced amount payable 
under its operation, where the result of the application was the 
reversal or modification of the prcuous judgment on such grounds 
as amounted to an admission of the Court’s order, India Gazette, 
26th February, 1870 

Refund. — The power of Court to refund is limited to 
sections 13, 14, 15 and if the case does not come under any 
of these sections then the party must apply to the Government. 
In the matter of the petition of M online Syud Zoynoodcen 
H ossein Khan, 11 BLR AC 370 

"Section 15 authorizes a successful applicant for review 
of judgment, save when he succeeds wholly or in part on the 
ground of fresh evidence, which he could not produce at the 
original hearing to receive back nearly the whole of his fee 
he had to pay on his application for review,’’ In the matter of 
Maqbul Ahmad, 31 All 294 ( 299) 6 A11LJ 215- 1 Ind Cas 
209. 

See also Labhu Ram v Amir Chand, 73 P.L R 1916: 35 
Ind Cas 663 105 PWR 1916, w’herc it was held that an appli- 
cation made to a Court can be treated as an application for 
review and the Court upon granting the application would remit 
the court-fees under section 15 of the Court Fees Act even if 
already paid 

Section 15 pro\ides for re-payment in certain cases of so 
much of the fee paid on an application for review as exceeds 
the fee payable on any other application to the Court under 
the second Schedule, Art 1 cl (b) or fd) where the Court 
modifies or reverses on review its former decision, Krishna 
Mohan Smha v Raghunandan Pandey, F B 1925 Pat C W N 
65: 1925 A.I R 392 (Patna) ILR 4 Pat 336. 6 PatLT 
262 : 87 I C 137. 

Section 151, C P C — Where an application was under 
section 151 , C P C and Order 47, Rule 1, C P C and the 
Court modified its former decision, held that refund should 
be ordered, Probhas v Nithar, 28 CWN 928 1924 AIR 
1054 (Cal ) : 84 Ind Cas. 278 See other cases under section 13, 
supra 

An application for review was admitted in order to correct 
an error in the decree of the Court and not on the ground of 
any substantial error of fact or law and the Court corrected 
the error under ss 151 and 152 of the Code of Civil Procedure, 
held that a refund of court-fees paid on the application could be 
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Section 17 of the Court Fees Act applies to suits and appeals 
from suits and not to applications or to appeals from orders passed 
on applications Hence, two prayers in a petition one for the 
transfer of the decree and another for handing over the decree 
papers to the petitioner need not bear double court-fee specially 
as the second prayer is ancillary and incidental to the main 
prayer, vis, the transfer of the decree, Dhanpatnial Dewanchand 
v F O Labhchand Sardarilal, 1933 A.I.R. 343 (Sind) - 27 
SLR 312: 148 IC ISO 

Alternative relief. — This section does not apply where 
the plaintiff sues in the alternative for one of two reliefs, but 
only applies to a case where cumulative relief is sought by the 
plaintiff, Kashmath Narayan v Govinda Bin Pirajx, 15 Bom. 
82 See also Motigavri v Pranjivandas, 6 Bom. 302; Monohar 
Ganesh v Baiva Ram Charan, 2 Bom. 219; Girdhari Lai v Ram 
Lai, 21 All 200 

Section 17 also applies to cases where alternative reliefs 
are asked for in respect of different causes of action, Jawahir 
Stttqh v Baldeo Prosad, HOC 173; Hashmatunnissa Begam 
v Muhammad Abdid Karim, 29 All 155: 4 All. L T 127 : (1907) 
27 All W N 4, NeelakandJian v. Anantanarayan, 30 Mad 61. 

The section, therefore, refers to "multifarious suits” in 
which two or more distinct causes of action have been joined 
under section 45, (Order 2 Rule 3) of the Code of Civil Pro- 
cedure. Reference under the Court Fees Act, 16 All 401 : 
(1894) 14 All.W.N. 124. 

Where a suit was brought to recover lands from defendant 
No. 2, on the plea that the said lands were surrendered by 
defendant No. 1, and it was claimed in the alternative that 
in case of failure of the 1st prayer the defendant No 1 may 
be ordered to refund the amount paid to him to induce him 
to surrender the land, held, that the suit embraced two distinct 
causes of action and separate court-fees must be paid on each 
relief, Hirdcram v. Ram Charan, 78 I.C. 703 : 1924 A.T R. 169 
(Nag.) 

Court-fees to be paid on the higher relief. — Where the 
plaintiff claimed in the alternative but paid court-fees on the 
lesser of the two alternative reliefs, that relief alone should 
be tried. The court-fees, in such cases, are to be paid on the 
larger of the two reliefs. Kundttn Lai v. Amtnd Samp, 1923 
A.I.R. 456 (Lahore) : 73 Ind. Cas. 709. 

Where a plaint prays for one of two reliefs in the alter- 
native. based on one cause of action, the larger of the two 
reliefs determines the value of the claim and section 17 of the 
Court Fees Act docs not apply. Raja and others v Muttalli and 
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others, 1926 AIR *467 (Lahore): 96 I.C 826: 8 L-L.J +49: 
27 P L R 626 

The plaintiff in a suit for declaration of his right to a 
half sha^e in certain properties after setting aside the sale or 
in the alternate e for rcco\er> of the whole property with an 
account of the income of those properties, is to pay erf inform 
court-fees on the 2nd relief which carries the higher court-fee 
In re Venugnpalayya, (1931) 55 Mad 336 62 MLJ 150 1932 
M W N 14 32 L \V 837 1934 AIR 158 ( Mad ) • 136 I C 747 
Section 17 of the Court Rees Act applies to alternate, e 
reliefs claimed with reference to more causes of action than 
one The operation of the section is not necessarily confined to 
cases where cumulative reliefs are sought, Dharatnchand v. 
Gorclall, 47 Ind Cas 886, and also to separate reliefs claimed 
in the alternative, Nttr Nabi v Umar Baksh and Pata Mai, 41 
P.R. 1910 6 Ind Cas 715: 65 P W R 1910, Mukhlal Gtr v 
Ramdheyan Rat, 44 Ind Cas 143 (Patna); Dhanukdhan 
Teivart v Mani Sonar, I LR 6 Pat 17- 100 I C 913 8 PatLT 
366: 1927 AIR 123 (Patna) 

Where two reliefs are identical in actual money value, 
but different in respect of court-fees leviable on each, then the 
amount of court-fees payable is to be determined on the relief 
carrying the higher fee, Dasaratc Meshy v Joy Chand, 78 I C 
530 1925 AIR 193 (Patna) 

A suit on a pionotc clatming money from the representative 
of the executant or in the alternative from the agent of the 
executant need not be stamped separately, Anand v. Laxman, 
120 I C 411 1930 AIR 55 (Nag) 1930 I R 43 (N) 

Distinct subjects. — The words "distinct subjects” in 
section 17 of the Court Pees Act mean distinct causes of action 
or distinct kinds of relief, Chamaili Ram v Ram Dei, 1 All 
552, see also Mulchand \ Shib Cltaran Lai, 2 All 676 F.B , 
Chcddal v Kirath Chand, 2 All 682 F B ; Ktssori Lai Ray v 
Sharut Chandra Mozumdar, 8 Cal 593 : 10 C L R 359 F B : 
In re P R M N PcrchtapCa Chctty v Po Kin, 5 LBR. 94- 
4 Ind Cas 289 , 3/of/na Mccra Muhatdeen v PA' Muhammad 
Ismail Rowther, 1930 MW N 758 

The words mean also distinct matters which may form the 
subject of separate suits though contained in the same instru- 
ment, and the word “subject” is not capable of precise defini- 
tion, N eelakhandhan Nambttdripad v Anantanarayana Pattar, 
30 Mad 61 16 MLJ 462. 1 MIT 426; Kclu Achan and 
others v Chcriya Parz'atht Nethian, (1924) AIR 6 (Madras); 
72 Ind Cas 87 , 

The word “subject" in section 17 of the Court Fees Act t 
means "cause of action,” Nauratan Lai v. Stephenson, 4 Pat.L J./ 
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Section 17 of the Court Fees Act applies to suits and appeals 
from suits and not to applications or to appeals from orders passed 
on applications Hence, two prayers in a petition one for the 
transfer of the decree and another for handing over the decree 
papers to the petitioner need not bear double court-fee specially 
as the second prayer is ancillary and incidental to the mam 
prayer, vis , the transfer of the decree, Dhanpatmal Dezvanchand 
v. F O Labhchand Sardarilal, 1933 AIR. 343 (Smd) : 27 
SLR 312: 148 I C. 150 

Alternative relief. — This section does not apply where 
the plaintiff sues in the alternative for one of two reliefs, but 
only applies to a case where cumulative relief is sought by the 
plaintiff, Kashinath Narayan v Govinda Bin Piraji, 15 Bom 
82 See also Matigavri v Pranjwandas, 6 Bom 302; Monohar 
Ganesh v Bazva Ram Charan, 2 Bom 219 ; Girdhari Lai v. Rant 
Lai, 21 All 200 

Section 17 also applies to cases where alternative reliefs 
are asked for in respect of different causes of action, Jawahir 
Singh v Baldeo Prosad, 110C 173; Hashmattmnissa Begam 
v Muhammad Abdul Karim, 29 All 155. 4 All L T 127- (1907) 
27 All W.N 4 , Neelakandhan v Anantanarayan, 30 Mad. 61 

The section, therefore, refers to "multifarious suits" in 
which two or more distinct causes of action have been joined 
under section 45, (Order 2 Rule 3) of the Code of Civil Pro- 
cedure Reference under the Court Fees Act, 16 All 401 : 
(1894) 14 AI1WN. 124 

Where a suit was brought to recover lands from defendant 
No 2, on the plea that the said lands were surrendered by 
defendant No 1, and it was claimed in the alternative that 
in case of failure of the 1st prayer the defendant No l may 
be ordered to refund the amount paid to him to induce him 
to surrender the land, held, that the suit embraced two distinct 
causes of action and separate court-fees must be paid on each 
relief, Hirdcram v. Ram Charan, 78 I.C. 703 : 1924 AIR 169 
(Nag). 

Court-fees to be paid on the higher relief. — Where the 
plaintiff claimed in the alternative but paid court-fees on the 
lesser of the two alternative reliefs, that relief alone should 
be tried. The court-fees, in such cases, are to be paid on the 
larger of the two reliefs, Kundun Lai v. Anund Sarup, 1923 
AIR 456 (Lahore) : 73 Ind Cas. 709. 

Where a plaint prays for one of two reliefs in the alter- 
native, based on one cause of action, the larger of the two 
reliefs determines the value of the claim and section 17 of the 
Court Fees Act does not apply, Raja and others v. Mutt alii and 
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with court-fees on each det*osit separately as each deposit is a 
distinct subject. A’amowami Lhcttiar v Ramaswami Chcttiar, 

61 MX J 680 34 L W 378 134 IC 9S8: 1931 AIR 712 
(Mad ) . 1931 I R 876 (Mad > 

Ejectment. — In an action fur ejectment, all the parties 
in possession arc to he joined, and this includes the lessee as wctl 
as the tenants, if the lessee happens to be in possession of part 
of the land in suit Yirm/u A'liwiar \ Banomali Gayan, 29 Cal. 

871 

Eject >i:c ill, damages and rail — Claims for ejectment and 
damages are not distinct subjects but if a claim for rent is 
added, that claim is a distinct subject as it arose out of the 
Contract of tenancj and can be enforced b) a separate suit, 

A H' Zamal \ Cynl Brazen, 36 Ind Cas 883 10 BurLT. 

60 8 UR 529 

Hundis. — In a sun ui»on three Hundxs executed on the 
same day in fa\our of the same person and executed by the 
same person, the plamt ought to bear the aggregate amount of 
fees paiable on 3 plaints m a suit on each of them as each of 
them constitutes a separate cause of action, Pursottum Lai v. 

7. nr /i in rm Das, 9 All 252 7 (1887) All WN 42 

Inheritance — The plaintiff sued his brothers and a nephew 
for his share, inherited by him under the Hindu Law and under 
a will, of the moseable and immoveable properties by cancelling 
a deed of gift in favour of the nephew. Held, that the plaint 
and memorandum of appeal are chargeable with 'the aggregate 
amount of the fees to vshich the plaints and the memoranda of 
appeal in separate suits for the mo\ cable and immo\eable property 
would ha\e been liable under the Act Mulchand \ Shibcharan 
Lai, 2 All 676 I - B 

Khalas — Where the plaintiff sought to recoier a sum as 
the balance due to him on seven separate transactions which 
took place on different dates, held, that the several items in the 
khata constituted distinct subjects within the meaning of section 
17 of the Court Fees Act, Ramcliandra v Apfaji, 1887, PJ 
271, but a suit for balance due on a khata does not come under 
section 1/ as the balance due is the subject matter, Htralal 
Moltchand v Ganpal Lahanu, 46 Bom 142- 64 Ind Cas 486 
(1922) AIR (Bom) 376 

Landlord and tenant. — In a suit by the landlord against 
25 sets of tenants that the entries in the Record of rights as 
to the nature of the holdings are incorrect and were of a different 
kind, are 25 distinct subjects under section 17 of the Court 
Fees Act Court-fee payable for each ts Rs 10, Lachman Sahu ■■ 
v Shctkh Abdul Karim, 4 PatLJ 299: 51 Ind Cas 767 In / 
a suit by tenant against landlord with regard to 78 different 
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holdings a similar decision was given, Chcthru Mahato v. Khoja 
Muhammad Karim Naivab, A Pat.L J. 297 : SO Ind. Cas. 328. 

Where the rates of rent payable by tenants varied accord- 
ing to occupation and caste to which they belonged, one suit 
under section 106 of the Bengal Tenancy Act against all the 
tenants of a village in a body upon one plaint, with a court-fee 
of R$ 10 only for a declaration that the entry in the Record 
of Rights and Kurd Rewaz Bhowli as regards the proprietor's 
share, is wrong One suit is to be instituted against such of the 
tenants as belonged to the same caste or followed the same 
occupation and each such suit should be stamped with a court- 
fee of Rs 10, Dhakeswar Prosad v Iswardhari, 22 CL,]. 57: 
30 I C 862 

Where the landlord sued several persons who hold different 
plots of land but alleged in the plaint that as all the defendants 
have, in league and collusion with one another, caused wrong 
entries to be made m the survey records and have dispossessed 
the plaintiff, they are all made parties to the suit, held on 
reference to the taxing judge, that there is only one cause of 
action against all the tenant defendants and the fact that the 
several defendants may be seoarateH liable for mesne profits 
does not alter the nature of the case and one set of court-fees 
is payable, Mahanth Ram Naratn Gir v Gauri Shankar Lai and 
others. 9 PLT 199 7 Patna 402 110 I C 191: 1928 AIR. 
274 (Pat) 

Enhancement of rent — One suit by the landlord against a 
number of ryots in a village under s 193 of the Madras Estates 
Act, does not comprise distinct subjects The court-fec is pay- 
able on the total of the rents claimed as the suit was one for 
enhancement of rent on a common ground and also as the con- 
ditions mentioned in that section must all exist before a suit 
under the section can be institued. The Raja of Vizianaqram v. 
The Government, 63 M.L.J. 73: 1932 MAV.N 777: 36 L W. 141 : 
139 I.C. 102: 1932 A.I.R. 667 (Mad.). 

Mortgages. — A mortgagee holding more than one mort- 
gage against the same person and on the same property must 
sue on all of them, see Ghose on Mortgage, 4th Ed , pages 593 
to 595 Where a mortgagee having several mortgages on the 
same property brought a suit on the prior mortgages and applied 
for sale of the property but not subject to the last mortgage 
which he held and had not sued upon, Held, that the suit is 
maintainable, Goidnd Prosad v. Tcknarain Mahto, 38 Cal. 60: 
14 C.WN 1033: 13 C.L.J. 21 But in NUu Ray v. Aslrbad 
25 CWN 129: 33 C.L.J. 232 : 60 Ind. Cas 809, it has been 

held that such a mortgagee can sue on each of such independent 
mortgages on the same property although he cannot sell it twice 
over. Where a mortgagee holds two mortgages on the same 
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property the decree obtained by him in the first suit precludes 
anv further hen upon the property brought to sale, Atab Pramaniq 
v ' Arif Tarafdar, 19 CLJ. 590 23 1 C 426 

Where a mortgagee holds two mortgages on the same pro- 
perty executed by the same jierson, he cannot maintain a suit 
to rcco\er the sum due on the later mortgage, b> sale of the 
propert) subject to prior mortgage as it would be a "splitting 
of claims” within the meaning ot Sir Lawrence Jenkins’ judg- 
ment m (imwd \ Parethram, (25 Horn 161 • 2 Bom L R. 864), 
which section 43 (now Or 2, K 2), C I* C was intended to 
present Kcshavram \ Rauchhod, 30 Bom 156:7 BomL R 811 
Dhonda \ Blngaji, 39 Bom 138 Sec also Dorasami v Venkata - 
sc shay cr, 25 Mad 10S (for a comcrse case to the above) modi- 
fied in Subramama \. Balasubramania, 38 Mad 927 FB , 
Matabin Kasodent v Kasim Husain, 13 All 432 

One suit on more mortgages than one against the same 
mortgagor by the same mortgagee does not come under section 
17 of the Court Fees Act Sec Tltakur Jawahir Singh v Bahvant 
Singh, 7 OC 152, Tliakur Jawalur Singh v Baldco Prosad, 11 
O.C 173 But the Patna High Court holds a different view 
A suit upon two separate mortgage bonds embraces two distinct 
causes of action within the meaning of section 17 of the Act; 
therefore, the amount of court-fees payable on the plaint or 
memorandum of appeal in such suit is the aggregate of ad 
valorem fees on each of the bonds, Nawab IVactn Begum v. 
Sasht Bhusan Ray, 1 P.L T 414 57 Ind Cas 685 , Jogcndra 
Nath v Mohra, 2 PL J 118 

A person holding two mortgages fiom the same mortgagor 
hypothecating the same properties and even when the due dates 
in both are the same, can bring suits separately on both bonds, 
hence the mortgages are separate and distinct and not one under 
section 17 of the Court Fees Act (In this case an observation 
was made by the Ilon’ble Judges that if the mortgagee is required 
to sue on all the mortgages cither according to contract or by' 
law then separate court-fees are not payable), Nawaba Waziri 
Begum v Shashi Bhusan Ray, 74 Ind Cas 820 (1924) AIR 
77 (P)- 1923 Pat CWN 293 - 4 Pat LT 546- ILR 2 
Pat 874 

The Madras High Court in Pollachi Town Bank, Ltd v. 
A S Krishna Ayyar and others, 68 MLJ 316 41 LW 327- 
1935 MWN 198: 1935 AIR 262 (1) (Mad), held that one 
suit on tw'o mortgages executed in heu of five promissory’ notes 
embraces two distinct subjects and court-fees on that footing are 
to be computed on the plaint The principle of consolidation 
applied by sec 67-A, T P Act has no bearing upon the inter- 
pretation of s 17 of the Court Fees Act 
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holdings a similar decision was given, Chethru Mahata v. Khaja 
Muhammad Karim Nawab, 4 PatL.J 297: 50 Ind. Cas. 328. 

Where the rates of rent payable by tenants varied accord- 
ing to occupation and caste to which they belonged, one suit 
under section 106 of the Bengal Tenancy Act against all the 
tenants of a village in a body upon one plaint, with a court-fee 
of Rs 10 only for a declaration that the entry in the Record 
of Rights and Kurd Rewas Bhowh as regards the proprietor’s 
share, is wrong One suit is to be instituted against such of the 
tenants as belonged to the same caste or followed the same 
occupation and each such suit should be stamped with a court- 
fee of Rs 10, Dhakeswar Prosad v lswardhan, 22 C.LT 57 : 
30 I C 862 

Where the landlord sued several persons who hold different 
plots of land but alleged in the plaint that as all the defendants 
have, in league and collusion with one another, caused wrong 
entries to be made in the survey records and have dispossessed 
the plaintiff, they are all made parties to the suit, held on 
reference to the taxing judge, that there is only one cause of 
action against all the tenant defendants and the fact that the 
several defendants may be seoarately liable for mesne profits 
does not alter the nature of the case and one set of court-fees 
is payable, Mahanth Ram Naratn Gxr v Court Shankar Lai and 
others, 9 PLT 199-7 Patna 402 110 I C 191. 1928 A.I R. 
274 (Pat) 

Enhancement of rent — One suit by the landlord against a 
number of ryots in a village under s 193 of the Madras Estates 
Act, does not comprise distinct subjects The court-fee is pay- 
able on the total of the rents claimed as the suit was one for 
enhancement of rent on a common ground and also as the con- 
ditions mentioned in that section must all exist before a suit 
under the section can be institued, The Raja of Vtzianagram v. 
The Government, 63 M.L.J. 73: 1932 M.W.N 777: 36 LAV 141 : 
J39 I C. 102: 1932 A I.R. 667 (Mad.). 

Mortgages. — A mortgagee holding more than one mort- 
gage against the same person and on the same property must 
sue on all of them, sec Chose on Mortgage, 4th Ed., pages 593 
to 595. Where a mortgagee having several mortgages on the 
same property brought a suit on the prior mortgages and applied 
for sale of the property but not subject to the last mortgage 
which he held and had not sued upon, Held, that the suit is 
maintainable, Govtnd Prosad v. Teknarain Mahto, 38 Cal 60: 
14 CWX 1033: 13 CLJ. 21 But in Nilu Ray v. /Isirbad 
25 C.W.N. 129: 33 C.L.J. 232 : 60 Inti. Cas. 809, it has been 
held that such a mortgagee can sue on each of such independent 
mortgages on the same property although he cannot sell it twice 
mcr. Where a mortgagee holds two mortgages on the same 



Sec. 17.] 


rwccssjoN ami other remits 


271 


359; fenkoba \ Subbatma. I! Mad 151; Reference under the 
Court Fees Act, 16 All -101 : 14 All. W.N 124. 

The court-fees in a suit for possession with mesne profits 
are to lie paid ad xvlorem on the aggregate >alue of both the 
reliefs claimed and are not to be assessed separately, In re 
Pamesxivra Poitar, 54 Mad 1 * 59 ML! 469 • 1930 M W.N. 
880. 32 LW 433: 1930 AIR 833 (Mad ) . 130 I C 742 1931 
I R. 438 (Mad ). V R 

.9«if for possession, mahkana and mesne profits. — In a suit 
for possession with a claim for malikana as well as a claim 
for mesne profits, the plaintiff is entitled to add together the 
valuation of the three items of his claim for the purpose of 
assessing the court-fees payable and need not assess it separately 
on each of the three items separately on the value of the land, 
separately on the malikana and separately on the amount of the 
mesne profits, Xat\<ratan Lai v Stephenson, A Pat.L.J 195: 50 
Ind Cas 470 1922 Pat C W X 79 

But if the suit for possession with a claim for mesne profits 
is coupled with a claim for rent, the claim for rent is a distinct 
cause of action, but not in cases where the suit is against a 
tenant holding over after the tenancy has terminated, In the 
matter of A If 7 Zamal v Lynl Brozvn, 36 Ind Cas 883. 10 
Bur L T 60 8 L B R 529 

Pre-emption. — The right to pre-empt the sale in respect 
of more villages than one is one cause of action and consequently 
court-fees are not leviable in respect of different villages, Durga 
Prosad v Purandar Singh, 27 All 186 - 24 (1904) All WN 
210 

But if the plaintiff sues on an agreement to sell with an 
alternative claim for pre-emption of a mortgage of the same 
property the suit is within section 17 and therefore chargeable 
w'lth court-fees assessed on each alternative relief, Hashmat- 
unnissa Begum v Muhammad Abdulkanm, 29 All 155: 4 All 
LJ. 127: (1907) 27 All WN 4 Where the plaintiff alleges a 
definite contract with him to sell a house and a right to pre- 
empt a subsequent sale of the same house, if such sale is not 
rendered nugatory by the previous agreement, held, that these 
are distinct causes of action and the court-fees payable should 
be the same as if separate suits had been filed, Musst Fatima 
Begum v Mahomed Zakana, 96 P.R 1895 

Where the vendee in an appeal by him against a decree in 
favour of the pre-emptor on payment of Rs. 6,800 asks for a 
decree restoring that to him or else requiring the successful pre- 
emptor to pay him an additional sum of Rs. 3,200, these are 
two alternative reliefs based on exactly the same cause of action 
and only one of them can be granted. They are not distinct 
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subjects within the meaning of s 17 of the Court Fees Act and 
the correct fee is one calculated not on the aggregate of two 
values but the higher of the two, Tek C/tattd v. Tara Chand, 
5 Lah. 114: 1924 AI.R 494 (Lah.): 85 Ind. Cas. 556. 

Suits against pnncipal debtor and his guarantor — Where 
the plaintiff sues the principal debtor on a cash credit account 
and also in the same suit seeks decrees against persons who 
guaranteed the promissory notes and one equitable mortgage, 
held that the plaint should be stamped with a court-fee calculated 
on the various amounts claimed from each and all the guarantors 
separately as each note is a separate cause of action and each 
mortgage affords an entirely distinct cause of action, In rc Bank 
of Bengal v R M L Muthia Chctty, F.B. 8 L B.R. 219: 8 
BurLT 217 ' 30 Ind Cas 705. 

Promissory Notes. — Where the suit is upon several pro- 
missory notes in favour of the same payee, the plaint is to be 
stamped with a fee amounting to the aggregate amount of court- 
fees payable on a plaint for each of the sums as failure to satisfy 
each promissory note is a distinct cause of action, In re P. L. 
R M N Perchiappa Chctty v Po Kin, 5 L, B JR. 94 : 4 Ind. 
Cas. 289 

A suit on a pro-note claiming money from the representa- 
tive of the executant or in the alternative from the agent of the 
executant, need not be stamped separately as the relief claimed 
is one and the same though the claim is sought to be made 
out on distinct grounds, Ananda v Loxman, 120 I C 411 : 1930 
A I.R. 55 (Nag ) : 1930 I.R 43 (Nag ). 

The plaintiff suing as an endorsee of the pro-note and 
failing in his suit, cannot by obtaining an assignment of the 
original obligation succeed without paying fresh court-fees as 
the plaintiff cannot tack on to a suit a cause of action which 
is foreign to the cause of action on which the suit was brought, 
Pethee Rcddiar v. Chidambara Rcddiar, 1931 M W.N. 390: 131 
I.C. 1: 1931 A.I.R. 533 (Mad.): 1931 I.R. 465 (Mad.). 

A plaintiff suing on two promissory notes is to pay court- 
fees not on the aggregate sum but on the two sums which go to 
make up the aggregate, as if separate plaints have been filed, 
The Secretary of State for India in Council v . A M. R. Ayya- 
sami Chettiar, 141 I C. 533: 1933 A.I.R. 178 (Mad.) : 65 ML.J. 
252: 1933 M.W.N. 215: 37 LW. 74. 

Suit against Railway Company — A plaintiff who has sus- 
tained losses in respect of different consignments of different 
dates by reason of the negligence of a Railway Administration, 
can consolidate his claim and serve the Railway Administration 
with one notice in respect of all losses. Where one notice is 
served there is only one cause of action and court-fce is charge- 



Sec. 17.] CONSOLIDATIONS OF SUITS OR APPEALS 


273 


able onlj on the consolidated amount of money claimed. The 
aggregate amount of court-fee calculated separately on each 
item, cannot be charged, The East Indian Railway Co v. 
Ahtnodt Khan, 1924 Pat. C.W N. 175: 78 IC 415: (1924) 
A.IR 596 (P). 

Redemption and arrears of rent. — If the suit be for 
redemption as well as for recovery of arrears of rent then there 
arc really two distinct causes of action and the court-fee is to 
be computed on arrears of rent and the principal amount of 
debt, Rama Varmah Raja v Kadar, 16 Mad 415 (418) 

Ski! for specific performance and for possession — Inas- 
much as in a suit for specific performance of a contract of sale 
and for possession of the property agreed to be sold, the relief 
for specific performance is the main relief and is not ancillary 
to the claim for possession a separate court-fee is, under section 
17 of the Court Fees Act, payable in such relief both in the 
original Court and the Court of appeal. Ram Ntdh v Dalkaram 
Stngh, 60 Ind Cas 654- 23 O C 388; but see contra, Madan 
Singh v Gaja Prosad Singh, 11 I C 228 14 CLJ 159, where 
the plaintiff asked for specific performance of a contract of sale 
and also asked that the defendant may be compelled to execute 
a conveyance and to deliver possession of the property to him, 
held that the suit was one for possession only and court-fees 
are to be assessed under s 7 (v) of the Court Fees Act 

A suit for specific performance and possession does not 
comprise two distinct subjects, Sundara Ramanujam Naidu v 
Sivalingam Fillai and others, 45 M L J 431 1924 AIR 360 
(M ) : 47 Mad 150. 77 Ind Cas 542 18 LW 333 

Suit for specific moveable property and for compensation — 
The plaint in a suit by the present holder of a certificate of 
administration to the estate of a minor against another whose 
certificate of administration has been revoked and for delivery 
or specific moveable property or for compensation for non-deli- 
\er> need not be charged with court-fees under section 17 of the 
Court Fees Act as the suit did not embrace “distinct subjects” 
within the meaning of that section of the Court Fees Act on 
the total value of the claim, Amar Nath v Thakur Dai, 3 All. 
131. 

Consolidation of suits or appeals. — The pou'er of High 
Court to consolidate appeals is inherent in it Sec Kashi Prasad 
Stngh v The Secretary of State for India, 29 Cal 140, In the 
matter of the falls of Ettncate, 22 Cal 511 , Peacock v Byjnath, 
10 Cal 58 (allowed) , Vcngti Naidu v Dy Collector Madura, 
34 MLJ 279: 45 I C 468 30 Bom 601 17 CWN 526: 40 
T.C. 13 

In Moosa Soleman Salcj'i v The Secretary of State, 32 
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CWN. 776: 1929 A.IR. 135 (Cal.): 117 I.C 692, the Calcutta 
High Court declined to consolidate 4 appeals as one appeal 
embracing two or more distinct objects The High Court said: 
“The appeals may be consolidated for the purpose of hearing 
them but court-fees must be paid separately for each according 
to the provisions of the Court Fees Act.” See also other cases 
under Sch II, Art 10, wfra 

Separate suits (118 in number) of rent against separate 
tenants having failed in both the Courts below, separate appeals 
were filed in the High Court. An application was filed in the 
High Court to consolidate the appeals so that one memorandum 
of appeal, one vakalatnama may be filed and one consolidated 
court-fee may be paid ; the High Court held that such consolida- 
tion cannot be allowed under s. 151, C P. C. as it would con- 
travene, s 4 and Art 10, Sch. II of the Court Fees Act and also 
Rules 1 and 3 of Order 41 of the Code of Civil Procedure In 
re Maharaja of Venkatagiri, (1929) 53 Mad 248: 58 M.L J. 510: 
31 UV 282- 123 I C. 203: 1930 A I.R. 376 (Mad.) : 1930 I.R. 
475 (Mad ) F.B 

Maximum limit. — The rule is that section 17 of the 
Court Fees Act is subject to the proviso at the end of Art. 1 
of the Court Fees Act and the maximum fee leviable is Rs. 3,000 
as indicated in the schedule, Kashi Prosad Singh v The Secretary 
of State for India, 29 Cal 140; Raghobir Singh v. Dharam Knar, 
3 All 108 F B 

18. When the first or only examination of a 
person who complains of the 
of complainant* h 1 '" Btl 0 "* offence of wrongful confinement, 

or of wrongful restraint, or of any 
offence other than an offence for which police-officers 
may arrest without a warrant, and who has not already 
presented a petition on which a fee has been levied 
under this Act, is reduced to writing under the provi- 
sions of the Code of Criminal Procedure, the complain- 
ant shall pay a fee of eight annas, [one rupee — Bengal, 
Madras and the Punjab; twelve annas in B. & Orissa 
and U. P.] unless the Court thinks fit to remit such 
payment. 

NOTES. 

Local Amendments. — Under the Court Fees Amendment 
Act of Bengal (B. C. Act IV of 1922). of Madras (Madras 
Act V of 1922), and the Punjab Act VII of 1922, a fee of one 
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rupee is substituted for a fee of eight annas for those provinces 
In Bihar and Onssa and U P. a fee of twelve annas has been 
substituted in place of eight annas No stamp is necessary on 
petition of complaint made to Magistrates of cognisable offences. 
Bom H C. Cr. Ruling, 4th April, 1873 

A petition of complaint requires a court-fee stamp under 
Sch. II, Art. 1 (b) of this Act This section requires a court- 
fee stamp on complaints which ha\e been reduced to writing. 
The Criminal Court is empowered to remit such levy of court- 
fee. Compare s 33 of this Act where no such power to remit 
was prescribed, one fee is to be levied either on the pet tion 
or on the written examination of the complainant and not two 
fees The elements are* (1) no petition previoulsy filed and (2) 
offences not cognizable by police officers or of wrongful confine- 
ment or wrongful restraint 


The Presidency Magistrates’ Act 1877 (Act IV of 1877). 

Section 57 A fee of eight annas shall be paid for every 
summons issued by a Presidency Magis- 
warrant* 8ummon * trate except in the case of a summons 

to attend and give evidence or to pro- 
duce documents, in which case there shall be paid a fee of four 


annas. 


Provided that such Magistrate may in any case remit any 

n . such fees, if he is satisfied that the 

Power to remit fees . ’ ,, . 

complainant is unable to pay the same, 
and shall remit it when the complaint is made by a public 
servant in the execution of his duty 


19. Nothing contained in this Act shall render 
Exemption of certain the following documents charge- 
scumenu able with any fee — 

i. Po\ver-of-attorney [or other written autho- 
rity — added in Bengal ] to institute or 
defend a suit when executed by an officer, 
warrant-officer, non-commissioned officer, 
or private of Her Majesty’s army not in 
civil employment. 

li. [Repealed by the Repealing and Amending 
Act, 1891 (XI I of 1891).] 
lii. Written statements called for by the Court 
after the first hearing of a suit, 
iv. [Repealed by the Cantonments Act, 1889 
( XIII of 1889).] 
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v. Plaints in suits tried by Village Munsifs in 

the Presidency of Fort St. George. 

vi. Plaints and processes in suits before District 

Panchayats in the same Presidency. 

vii. Plaints in suits before Collectors under 

Madras Regulation XII of 1816. 
viu. Probate of a will, letters of administration, 
[and, save as regards debts and securities, 
a certificate under Bombay Regulation 
VIII of 1827], where the amount or value 
of the property in respect of which the 
probate or letters or certificate shall be 
granted does not exceed one thousand 
rupees 

ix. Application or petition to a Collector or other 
officer making a settlement of land 
revenue, or to a Board of Revenue, or a 
Commissioner of Revenue, relating to 
matters connected with the assessment of 
land or the ascertainment of rights thereto 
or interests therein, if presented previous 
to the final confirmation of such settlement. 

x. Application relating to a supply for irriga- 

tion of water belonging to Government. 

xi. Application for leave to extend cultivation, 

or to relinquish land, when presented to 
an officer of land-revenue by a person 
holding under direct engagement with 
Government, land of which the revenue 
is settled, but not permanently. 

xii. Application for service of notice of relin- 

quishment of land or of enhancement of 
rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition con- 

taining a criminal charge or information) 
for the summons of a witness or other 
person to attend either to give evidence or 
to produce a document, or in respect of 
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the production or filing of an exhibit not 
being an affidavit made for the immediate 
purpose of being produced in Court. 

xv. Bail-bonds in criminal cases, recognizances 

to prosecute or give evidence, and recog- 
nizances for personal appearance or 
otherwise 

xvi. Petition, application, charge or information 

respecting any offence when presented, 
made or laid to or before a Police-Officer, 
or to or before the Heads of Villages or 
the Village-Police in the territories res- 
pectively subject to the Governors in 
Council of Madras and Bombay. 

xvii. Petition by a prisoner, or other person in 

duress or under restraint of any Court or 
its officers. 

xviii Complaint of a public servant (as defined in 
the Indian Penal Code), a Municipal 
officer, or an officer or servant of a Rail- 
way Company. 

xix. Application for permission to cut timber in 
Government forests, or otherwise relating 
to such forests 

xx Application for the payment of money due by 
Government to the applicant 

xxi. Petition of appeal against the chaukidari 

assessment under Act No. XX of 1856, 
or against any Municipal tax 

xxii. Applications for compensation under any law 

for the time being in force relating to 
the acquisition of property for public 
purposes 

xxiii Petitions presented to the Special Commis- 
sioner appointed under Bengal Act No. II 
of 1869 (to ascertain, regulate and record 
certain tenures in Chota Nagpur). 
xxiv. Petitions under the Indian Christian Mar- 
riage Act, 1872, sections 45 and 48. 
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[Added in Bengal — B C. Act VII of 1935. 

xxv. Petitions of appeal by Government servants 
or servants of a Court of JVards against 
orders of dismissal, reduction or suspen- 
sion; copies of such orders filed with such 
appeals, and applications for obtaining 
such copies.] 

NOTES. 

Change in Law. — The words ‘‘and save as regards debts 
and securities, a certificate under Bombay Regulation VIII of 
1827,” in Clause VIII, have been substituted for the words 
“and certificates mentioned in the first schedule to this Act 
annexed, No 12” by Act VII of 1889, section 13 (2). 

The Clause XXIV was substituted for the original by the 
Indian Christian Marriage Act, XV of 1852, section 2 The 
original ran as follows — Petition under the fourteenth and 
fifteenth of Victoria, Chapter forty (an Act for the Marriages 
in India), section 5 or under Act V of 1852, section 9 The 
present Act is Act XV of 1872 Clause XXV has been added 
by the Bengal Amendment Act of 1935 (VII of 1935). 

Local Amendment. — The words ‘‘one thousand rupees” 
in clause (vnt) have been changed to “two thousand rupees” in 
Bengal by Local Amendment Act of 1922. Clause 1 amended 
by B. C Act VII of 1935 

Clause III. Written statement. — Written statement filed 
by party at the first hearing of suit does not require court-fees, 
Che crag Alt v. Kadir Mahomed, 12 C.L R. 367. 

Written statement of his case, tendered by party to a suit 
at any tune before or at the first hearing of the suit, is not 
liable to any court-fee, and may be written on a plain paper 
and a written statement called for by the Court after first 
hearing is also exempt from duty, Nag it v. Ycknath, 5 Bom. 
400 But a written statement containing a pica of set-off must 
be stamped ad valorem, J /. Guise v. Auantha Rama Rathi, 
10 CW.N. 199 See the cases under Schedule I, Art 1 of the 
Court Fees Act under "set-off”. 

There is nothing in the law which requires a defendant 
in a partition suit to pay court-fees in order to ha\e his share 
separately allotted to him; he has merely to ask for it in his 
written statement, and it is open to the Court to order the 
shares of the defendants in a partition suit to be separated as 
among themselves. Hem Chandra Malt to v. Prcm Mahto, 7 
P.LT. 295 (299): 1925 Pat. C.WN. 330: 90 Irnl Cas. 789: 
1926 A.IR 154 (Patna). 
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A written objection to an award filed in Court must be 
stamped It clcarlj does not fall within the exception provided 
by s 19 of the Court Fees Act which i liter alia exempts a written 
statement in a pending suit but makes no mention whatsoever 
of written objections to an award, Adantali v Abdul Alt, 107 
I.C. 223: 1928 AIR 87 (Sind) 

Note: — Under Schedule I, Art. 1 of the Court Fees Act 
onlj “a written statement claiming a set-off, or counterclaim” 
is chargeable with court-fee stamps, therefore other written state- 
ments are not chargeable with duty 

Section 19 (iii) of the Court Fees Act includes not only 
suits but also miscellaneous cases. Therefore, written statements 
which arc filed opposing an application by the Official Liquidator 
under the Companies Act do not require court-fees. The Indian 
States Bank Ltd (in liquidation) v. Afusst. Rukimni Ram and 
others, 56 All 747 1934 A L J 881 • 148 I C 642- 1934 A I R 
332 (All ) 

Clause VIII. — No duty is payable in respect of a grant 
of probate or Letters of Administration where the value of the 
estate, after making the deductions specified in Annexure B of 
the 3rd schedule, is less than Rs 1,000 In the goods of Airs 
E. E. IV Meik, 40 All 279 46 Ind Cas 865 

Clause XVII. — Petition of appeal presented by pleader 
on behalf of a prisoner need not be stamped with court-fees, 
Emperor v Maruti Teli, 14 NLR 77 45 Ind. Cas 158- 19 
CrL.J 494 See In re Court Fees Act, 1924 AIR 160 (R ) 
See Kali Prosad Banerjee v Gisborne and Co., 10 Cal 61 13 
CLR 156, where it was held that a memorandum of appeal 
by a judgment-debtor in custody under Ch XX, CPC ( Act 
XIV of 1882) need not bear stamp 

Application for bail signed by the advocate is an application 
by the prisoner himself and comes under section 19, clause (xvn) 
and is not required to be stamped, Jagannath Kahar v Emperor, 
4 U.BR 27. 65 Ind Cas 553 (1922) AIR 14 (Upper 

Burma ) 

An application by an advocate on behalf of a prisoner in jail 
should be held to be made by the prisoner and therefore exempt 
from court-fee duty under s 19 (17) of the Court Fees Act, 
Bhaya Lai v Emperor, 1930 AIR 261 (Allahabad) 1 52 All 
542 1930 ALJ 682 31 CrLJ 1121: 126 I C 827 1930 I R 
875 (All ). 

Clause XVIII. — No fee is leviable on complaints made 
by Municipal officers. Queen Empress v Khajabhoy, 16 Mad 
423 

A complaint b> a Munsiff, though it does not bear the seal 
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of the Munsiff's Court, need not be on stamped paper, Reg v. 
Sajjan Valad, 5 Bom H.C. (Cr. Ca ) 104. 

A complaint by a Tahsildar to a Magistrate on the ground 
that the amin under him was assaulted in the discharge of his 
duty, does not require court-fees, Emperor v. Sheo Pratap Sxngh, 
(1930) 53 All 208: 1930 AL J.I316: 129 I C. 436: 1930 AI.R. 
820 (All ) . 32 CrL.J. 306 1931 I R. 164 (All.) 

Clause XX. — An application for refund of costs deposited 
in Privy Council appeal, is to be stamped with a court-fee of 
two rupees, Hartdas Debi v Gopeswar Pyne and others, 27 
CWN 646. (1923) A I R 599 (Cal.) : 23 I.C. 469 

Section 19, cl 20 covers the case of an application tor refund 
of court-fees and therefore no court-fee is chargeable on it. Jog 
Naram Pandey v Mata Badal, 54 All. 790 : 1932 A L.J. 601 : 
142 I C 16 1932 A I R. 590 (All.) . 1933 I R. 100 (All.) 

Clause XXI. — Application for compensation under the 
Land Acquisition Act need not be stamped. India Gazette, dated 
the 26th February, 1870 


CHAPTER IIIA. 

Probates, Letters or Administration and 
Certificates or Administration. 

19A. Where any person on applying for the 
Raid „h.» too high probate of a will or letters of 

a court-fee Has been administration has estimated the 
pa ' d property of the deceased to be of 

greater value than the same has afterwaids proved to 
be, and has consequently paid too high a court-fee 
thereon, if, within six months after the true value of 
the property has been ascertained, such person produces 
the probate or letters to the Chief Controlling Revenue 
Authority [for the local area] in which the probate or 
letters has or have been granted 

and delivers to such Authority a particular 
inventory and valuation of the property of 
the deceased, verified by affidavit or affirma- 
tion, 

and if such Authority is satisfied that a greater 
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fee was paid on the probate or letters than 
the law required, 
the said Authority may — 

(а) cancel the stamp on the probate or letters, 

if such stamp has not been already 
cancelled ; 

(б) substitute another stamp for denoting the 

court-fee which should have been paid 
thereon, and 

(c) make an allowance for the difference 
between them as in the case of spoiled 
stamps, or repay the same in money, at 
his discretion 
NOTES. 

Change in law. — Chapter TIIA was inserted by the Pro- 
bate and Administration Act, 1875 (13 of 1875) 

The words "for the local area" were substituted for the 
words "of the Province” by section 3 (1) of the Court Fees 
(Amendment) Act. 1001 ( 10 of 1901) 

Application. — The provisions of Chapter III of the Court 
Fees Act, 1870, docs not apply to Probate In the matter of 
the Last IVtll and Testment of Ram Chandra Lakshmanji, 1 
Bom 118 (121) 

Until the Court Fee is paid and grant is issued to the party 
there is no grant of Probate, .'llamelammall v P N K Surya 
Prokasoroya Mudahar, 38 Mad 988 29 MLJ 680 31 IC 
491 

Nature of duty — ' "The sum charged upon a grant of Pro- 
bate or of Letters of Administration, is not a tax or duty levied 
upon the property upon which the Probate or Administration 
operates, and it is not charged thereon as in Estate Duty in 
England, but it is merely a fee levied by the Court issuing {he 
Probate or Letters of Administration for the work done in this 
connection And I do not think that this is any less the case 
because the fee is levied upon the value of the property ” In 
re the Goods of George Thomas Williams, 27 C\V N 812 
(1924) AIR 115 (Cal) 50 Cal 597 75 Ind Cas 466 

19B. Whenever it is proved to the satisfaction 
_ , , , , . , of such Authority that an execu- 

Relict where debts due , . . , , . . , 

from a deceased person tor or administrator has paid 
have been paid out of debts due from the deceased to 

his estate . , . , , , 

such an amount as, being deducted 
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out of the amount or value of the estate, reduces the 
same to a sum which, if it had been the whole gross 
amount or value of the estate, would have occasioned a 
less court-fee to be paid on the probate or letters of 
administration granted in respect of such estate than 
has been actually paid thereon under this Act, 

such Authority may return the difference, pro- 
vided the same be claimed within three 
years after the date of such probate or 
letters. 

But when, by reason of any legal proceeding, the 
debts due from the deceased have not been ascertained 
and paid, or his effects have not been recovered and 
made available, and in consequence thereof the executor 
or administrator is prevented from claiming the return 
of such difference within the said term of three years, 
the said Authority may allow such further time for 
making the claim as may appear to be reasonable under 
the circumstances 


NOTES. 


As for cases when the incumbrances arc to be deducted, 
sec 7;i Rc IVill of Ram Chandra Lakshmanji, 1 Bom. 118; In 
the goods of Charles Edward Maclean, 6 N.W.P. 214; In rc the 
goods of Peter limes, 8 BLR. Ap. 43: 16 W.R. 253 

Payment of debts — Debts due by the deceased arc not to be 
deducted in the first instance, In the goods of Ram Chandra 
Das, 9 B.LR. O.C. 30: 18 W.R. 153. 


19C. Whenever a grant of probate or letters of 
administration has been or is made 
erant«. f C8,e ° f * eV ' ra * n respect of the whole of the 
property belonging to an estate, 
and the full fee chargeable under this Act has been or 
is paid thereon, no fee shall be chargeable under the 
same Act when a like grant is made in respect of the 
whole or any part of the same property belonging to the 
same estate. 

Whenever such a grant has been or is made in 
respect of any property forming part of an estate, the 
amount of fees then actually paid under this Act shall 
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be deducted when a like grant is made in respect of 
property belonging to the same estate, identical with or 
including the property to which the former grant relates. 

NOTES 

Change in law. — The word "such” following the word 
"whenever” in the first paragraph is omitted having been repealed 
b\ Act XII of 1891, Schedule I 

As to the amount of dut> pajable, see also Schedule T, Art. 
11 of the Court Fees Act 

Application.— This section does not apply to the estate 
of a deceased person in respect of which no fees have yet been 
paid in India under the Succession Act, In rc Murch, 4 Cal 725 
(726) , In the goods of Gladstone, 1 Cal 168 

Applies only to properties situate in British India — "Where 
London is the localit) in which the business which *s the pro- 
pert} of the firm is situate” no probate duty is payable on the 
death of the partner, on the assets of the firm in India as "there 
is no capital account in Bombay at all and that the Bombay 
business is not a distinct business f rom London business ’’ In 
the goods of Sir Albert A D Sassoon, 21 Bom 673 But where 
a part is situate in British India and part outside, court-fee is 
pa>able in respect of property within British India although some 
property may have been brought into British India after the 
death of the testator, the test of liability being the locality of 
assets at the time of testator's death In rc Ezekiel Joshua 
Abraham, 21 Bom 139 

Probate duty is payable in respect of property within the 
jurisdiction of the Court at the time of the application for pro- 
bate Therefore when the testator left properties which are 
not saleable or transferable unless the> have been transferred 
to the executor or trustee in the Bank of England, held, that 
such securities are not assets in India and no duty is leviable 
thereon In the goods of Major-General Millet, 51 P R 1902 

Valuation. — See also under Art 11, Schedule I of the 
Court Fees Act The word "propert}” has been explained in 
In the goods of T H Maddock, 15 WR 456 7 BLR 57, to 
mean not only the property which the deceased was beneficiall} 
entitled in his life-time but also property standing in his name 
as trustee 

When letters of administration are granted in respect of 
property which is subject to mortgage, the value of the property 
is the value of the property less the amount of encumbrance. 
In the goods of Peter Innes, 16 WR 253 8 B L.R. Ap 43; 
In the goods of Charles Edzeard Maclean, (1874) 6 NWP. 
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214; but sec contra , In the goods of Ram Chandra Das, 18 W.R. 

153: 9 BLR. 30 

An executor is bound to pay probate duty only on the 
amount of the right, title and interest of the testator in the 
property bequeathed, Anna Purnamma v Atchutaramavva, 100 
IC 111. 

Annuity — The valuation in the case of an annuity is its 
market value and not ten times the annual payment. In the 
matter of last Will and Testament of Ramachandra Lakshmanji, 

I Bom 118 

Where the estate is subject to the payment of an annuity 
for life to a person who survived the testator, the fee payable 
is on the value of the property less the capitalized value of the 
annuity In the goods of Rushton, 3 Cal. 737: 2 C.LR. 430; 
In the goods of Peter Innes, 8 BLR App 43: 16 W.R. 253. 

Mortgage — The word “value” means market value and the 
value of a mortgaged property is the equity of redemption. If 
after filing of accounts it is found that sufficient stamp duty has 
not been paid, payment of any deficiency may be enforced. In 
the goods of Charles Edward Malccan, 6 N.W.P. 214. 

Partnership — “A deceased partner has (in the absence of 
special agreement 1 no share in the properties of the firm as 
such It is his interest in the firm which is the asset which is 
assessable to probate duty ” In the goods of A. D. Sassoon, 
21 Bom 673 (678) 

Properties subject to litigation — Properties which are sub- 
ject-matcr of litigation and which ha\c not come into the posses- 
sion of the deceased, were allowed to he valued at less than 
Rs. 1,000, but the parties were ordered to file statements in 
Court showing the result of litigation, SrMa>i/ui v. The Secretory 
of Stale for India in Council, 24 Mad. 241. 

There is no provision in the Court Fees Act, 1870, authoriz- 
ing exemption in respect of an entire claim or a portion of it 
supposed to lie doubtful. Edward Lane Beafec, 21 W.R 297: 
13 BI.R.A.C. 24; In the Goods of Abdul Aziz, 23 Cal. 577; 
In the goods of Ram Chandra Chose, 24 Cal. 567 (case of a 
judgment -debt). 

But desperate and doubtful debts need not be included in 
the list in the first instance, but if they afterwards form part 
of the estate, court-fees on the same maj he recovered, Moses 
v. Crofter, 4 C. and P. 524 approved in A. G. v. B running, 8 

II L. Case 243 (62). 

See also Halsburj’s Law of England, Vol. XIII, pages 312- 
314 as to the method of valuing the property and deductions that 
can be made from that \aluation. 
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Shares — In case of shares the court-fees are chargeable 
on the value prevailing on the date of application for probate 
and subsequent changes do not alter the amount of cour-fees- 
payable In the matter of A C Macmillan , 5 BurLT. 39: 14 
Inci Cas £04 

Proof of z-aluation — Sec Schedule III and annexures A. 
& B of the Court Fees Act 

Proof of \aluation is by affidavit but this valuation is 
inspected and enquired into by Rerenue authorities under 
section 19H of the Court Fees Act But the Administrator- 
General is exempted from \cnf>mg the affidavit In the goods 
of McComtskey, 20 Cal 879, In the goods of P J Advall, 26 
Cal 404 3 C \V X 29S 

The raluation is now checked by the Collector unicr 
authont) conferred by Resolution No 980 S R dated the 10th. 
Februarj, 1902 (Calcutta; 

No double duty payable. — No fresh court-fees are pay- 
able in the 2nd grant In the goods of Lt -General Peter Innes 
deceased, 16 \V R 253 8 BLR Ap 43 The Deputy Commis- 
sioner of Smqhhhum ^ Jagadish Chandra Dhobal Deo, 6 Pat. 
LJ 411. 62 Ind Cas 513, although the rate may have increased 
in the meantime 

When an executor to whom probate has been granted dies, 
leaving a part of the testator’s estate unadministered, and a new' 
representative is appointed for the purpose of completing the 
administration, no new succession duty should be levied as there 
is no new succession and no devolution of the estate Full fee 
is chargeable under the Court Fees Act on probate where it is 
first granted and no further fee shall be chargeable when no 
second grant is made m respect of the same pioperty as com- 
prised in the estate and the Court cannot ask the applicant 
in the second application even to pay the difference between 
the old rate of duty payable and the new rate having been 
increased in the interval An order calling upon the party to 
pay the difference amounts to a refusal to grant probate and 
an appeal lies under section 86 of the Probate and Administra- 
tion Act, Swarnamoyee Devi v The Secretary of State for India 
tn Council, 43 Cal 625 22 CLJ 370.20 CWN 472 30 Ind 
Cas 394, see also In the goods of Julia Oram, 21 WR 245: 
12 B L R Ap 21 , In the goods of Bibee Amcerun, 15 W R 496 
Although the value of the property must have increased tn 
the meantime — No fresh court-fees are pajable, although the 
value of the property may have increased vn the meantime See 
Samuel Balthazer, Petitioner, 4 L B R App 139 (copy of the 
exemption of probate of the will annexed and of the document 
produced in lieu of the former Letters of Administration) 
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See Mangaldas \. The Secretary of State for India ; 10S 
IC 709, 1928 AIR 55 (Bom.) infra 

Dayabhaga — Where one of two brothers governed by Daya- 
bhaga 1; ’ “ ’■ ■’ 1 ’ -brother 

as heir property 

and cr neys in 

Go\emment Bank, (2) Government securities standing in the 
name of the deceased, (3) family dwelling house. Held, that 
the court-fees are payable on the share of the deceased brother, 
but the surviving brother’s share was to be treated as trust pro- 
perty m his hands and therefore exempt from duty. It: the 
goods of Bnndaban Ghosc, 19 WR 239; 11 B.LR. Ap. 39. 

Where a Hindu daughter died possessed of her father’s 
property and also some Government Promissory Notes standing 
m his own name Held, that no duty is payable in respect of 
these properties In the goods of Joymoney Dassi, 14 B L.R. 
184 But see In the goods of Tamil Kumar Ghosh deceased, 
62 Cal 114, where the father of the deceased minor was made 
to pay although the money in the post office standing in the 
name of the deceased minor was his own money. 

Suntvorshtp »»i Mitakshara — Where property was pur- 
chased by four brothers as members of joint Hindu family and 
with joint funds and one of them subsequently died leaving a 
will, and the surviving brothers applied for probate as executors 
and trustees under the will notwithstanding that it was be- 
queathed to them as tenants in common Held that it was not 
liable to probate dutv. In the goods of Pokhurmutl tgarxcala , 
23 Cal 890: l CW X 31 

The above case was followed m the ca«c of Collector of 
Khaira v. Chum hall, 29 Bom 161: 6 Bom L R. 652, where 
it was held that the grant of Letters of Administration is 
exempted from stamp duty and that exemption of trust estate 
does not depend upon the condition whether there had been a 
previous grant or not; the exemption has reference to the 
character of the property and not to the procedure adopted. 
But a contrary rule was laid down in In the matter of Pasu 
Manat-ale Chetty, 33 Mad. 93: 19 M.L.J. 591: 6 M.L.T. 286: 

4 Jnd Cas. 1064, where the decisions reported in 23 Cal. 980, 
and 29 Bom 161, were not follow ed on the ground that in these 
decisions the effect of the words “not beneficially or with general 
power to confer a beneficial interest,” following the words “pro- 
perty held in trust” in Annexure B, was not considered Sec 
nl«o"3fi//u£u//a slnnapurnamma v. Mulukutta Atchutarammavva. 

100 I.C. Ill: 3S M.L.T. 7 (H.C.): 1927 A T R. 1101 (Mid) 
where it was held that the probate duty is to be paid only on 
the right, title and interest of the testator in the property 
li-queathed 



Sec. 19D.] 


PROrCRTY HELD IN TRUST 


289 


Also where one member of a joint Hindu family died leav- 
ing a will by which his share in the joint family property was 
disposed of; held that the whole property was liable to probate 
duty, inasmuch as the parties claiming under the will could 
not go behind its terms or claim any exemption whatever upon 
allegation inconsistent w r ith the will or its provision, Kashhiath 
Parashram v. Goitrabat Mullappa IVarad, 17 BomLR 169: 39 
Bom 245 * 28 Ind Cas 473; the case of Kashmath v. 
Gourabai was not followed in Keshavlal v Collector of 
Ahmcdabad, 48 Bom 75; (1924) AIR 228 (Bom ) * 25 Bom. 
LR. 1240: 77 Ind Cas 749, but was reaffirmed in In the goods 
of Madho Prasad, 1935 AL J 391: 154 I.C 722: 1935 AIR 
449 (All ) where it was held that the necessity for the issue of 
letters of administration is not a question to be determined 
w'hen such letters have been ordered to be issued but such letters 
cannot issue without prepayment of court-fees If a person 
applies for it he has got to pay court-fees See also Re Estate 
of Ram Kumar Prasad, 5 PatLJ 510: 58 Ind Cas 1007’ 1 
PatLT 710 See also In re Bhubaneswar Trxgunait, (the case 
reported in 29 C W N 372 having been reversed by the appeal 
Court) in 52 Cal 871 29 C W N 879 95 I C 529: 1925 A I R 
1201 (Cal ) where a Hindu father and his brother lived together 
in a joint Mitakshara family and on the death of the father 
intestate leaving certatn money in a Bank, the Letter of Adminis- 
tration granted to the sons was exempted from court-fee duty 

A Hindu testator by his will made his wife and the minor 
sons of lus nephew joint owners of the estate and appointed 
his wife executrix of his estate and further provided that after 
the death of his wife the sons of the nephew are to take posses- 
sion of the estate, held that no joint tenancy was created by 
the w'lll and that after the death of the wife the property was 
to vest absolutely in the sons of the nephew There was no 
trust created by the will appointing the widow a trustee for 
the sons of the nephew, hence the sons of the nephew are not 
entitled to be exempted from duty under sec 19D of the Court 
Fees Act, Mangaldas Kilabai Patel v The Secretary of State 
for India, 1928 AIR 55 (Bom) 108 Ind Cas 709 52 Bom. 
188 : 30 BomLR 54 

Shares — A share in the Bank, for the purpose of devolution 
or survivorship, must be deemed so far as the bank was con- 
cerned, the exclusive property of its registered holder There- 
fore when that shareholder dies, a probate or letters of adminis- 
tration is necessary as a claim by survivorship cannot prevail. 
Bank of Bombay v Ainbalal Sarabhai, 24 Bom 350: 2 Bom LR 
467. Sec In the goods of Madho Prasad, 1935 ALJ. 391. 154 
I.C. 722: 1935 AIR 449 (All) But if the shares stand in the 
joint names of husband and wife then it is presumed that an 
19 
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advancement to the survivor was intended and if the wife survives 
the husband, then the property is hers and not the property of 
the deceased husband, hence no court-fees are leviable, Deputy 
Commissioner, Lucknow v. Mrs M. D Aikman, 9 Luck. 370: 
11 OWN 78. 1934 AI.R. 72 (Oudh) : 148 I.C. 247. 

Refund. — A Mitakshara father died leaving two sons who 
were joint with him and to whom the property passed by sur- 
vivorship. The deceased had, before his death, deposited with 
two banks 2 sums of Rs. 5,000 each (property of the joint estate), 
who refused to hand over the money to the sons unless they 
take out Letters of Administration with respect to the same; 
consequently Letters of Administration were obtained and the 
duty paid. Subsequently the sons filed an application for refund 
of the duty paid as the property m respect of which it was paid 
was joint family property, held, that no refund could be granted 
as no duty has been previously paid, Collector of Ahmcdabod v. 
Savchand Ladukchand, 27 Bom 140: 4 Bom L R 974 

19E. Where any person on applying for probate 
Provision for case or letters °* administration has 
wHere^'too™ low °I co”' estimated the estate of the deceased 
fee been paid on t0 G f i ess value than the same 
|,ro has afterwards proved to be, and 

has in consequence paid too low a court-fee thereon, the 
Chief Controlling Revenue-authority [for the local 
area] in which the probate or letters .has or have been 
granted may, on the value of the estate of the deceased 
being verified by affidavit or affirmation, cause the 
probate or letters of administration to be duly stamped 
on payment of the full court-fee which ought to have 
been originally paid thereon in respect of such value 
and of the further penalty, if the probate or letters is 
or are produced within one year from the date of the 
grant, of five times, or, if it or they is or are produced 
after one year from such date, of twenty times, such 
proper court-fee, without any deduction of the court- 
fee originally paid on such probate or letters: 

Provided that, if the application be made within 
six months after the ascertainment of the true value of 
the estate and the discovery' that too low a court-fee 
was at first paid on the probate or letters, and if the 
said Authority is satisfied that such fee was paid in 
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•consequence of a mistake or of its not being known at 
the time that some particular part of the estate belonged 
to the deceased, and without any intention of fraud 
or to delay the payment of the proper court-fee, the 
said Authority may remit the said penalty, and cause 
the probate or letters to be duly stamped on payment 
only of the sum wanting to make up the fee which 
should have been at first paid thereon. 

NOTES 

Change in law.— The words “for the local area” were 
substituted for the words “of the Province” by the Repealing 
and Amending Act (Act X of 1901), section 3 (1) 

Power of Chief Controlling Revenue-Authority. — As to 
the powers of Chief Controlling Authority to remit the whole 
•or part of any penalty or forfeiture imposed under this section, 
see section 20 of the Probate and Administration Act (Act VI 
of 1889). See also sec 19 j, infra 

Manner of collection. — See I G Notification No 1522, 
dated the 10th March, 1885, as amended in the Appendix 

Scope. — Rights of Secretary of State — The Secretary of 
State has the right to sue for recovery of penalty imposed by 
Revenue authority under statutory powers, but these powers must 
be exercised in conformity with the statute Section 19E of the 
Court Fees Act contemplates an application on the part of the 
person who has taken out probate and produces the «ame to be 
duly stamped It further contemplates that when the estimated 
value of the estate is less than what the value afterwards proved 
to be, a Civil Court cannot revise the valuation of a Revenue 
officer unless the same is ultra vires or not in accordance with 
law, Nikunja Rant Chowdhuram v Secretary of State for India , 
43 Cal 230- 20 CWN 504. 22 CLJ 875: 31 Ind Cas 460 
Section 19E contemplates an application by a person who has 
taken out probate and produces the same to be duly stamped, 
Manekji v Secretary of State for India m Council, (1896) 
P.J Bom 751. 

Mistake. — Section 19G, Court Fees Act, has to be read 
with *ec 19E of that Act, the words used being identical and 
the sections providing the similar cases Sec 19E shows clcirly 
that it refers to a wrong estimate of the property aristng either 
from a mistake or from the fact that a certain property is not 
known to have belonged to the deceased. The learned Counsel 
for the Crown contends that the words “not known at the time 
that some particular part of the estate belonged to the deceased” 
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include both a mistake of fact as well as a mistake of law. If 
the word ‘estimate’ does really cover both, then similarly the 
word ‘estimate’ in sec. 19H also covers similar mistake and, 
therefore, the procedure is as prescribed for the revenue, 
authorities where there is contest as to whether there is or is not 
such a mistake, Verose A Cooper v. The Secretary of State for 
India, HI I C. 692: 1928 A.IR 947 (Lah ). 

19F. In case of letters of administration on 
which too low a court-fee has been 
proper '"security l< before paid at first,-* the said Authority 

itchon (ST* UndeT not cause t ^ Ie same to be duly 

stamped in manner aforesaid until 
the administrator has given such security to the Court 
by which the letters of administration have been granted 
as ought by law to have been given on the granting 
thereof in case the full value of the estate of the 
deceased had been then ascertained. 

19G. Where too low a court-fee has been paid 
Execuwr,. & c . not on .any probate or letters of 

pay.n 8 full court-fee on administration in consequence of 

month, after discovery any mistake, or of its not being 

of under payment known at the time that some parti- 

cular part of the estate belonged to the deceased, if any 
executor or administrator acting under such probate 
or letters docs not, within six months * * * after the 
discovery of the mistake or of any effects not known 
at the time to have belonged to the deceased, apply to 
the said Authority and pay what is wanting to make 
up the court-fcc which ought to have been paid at first 
on such probate or letters, he shall forfeit the sum of 
one thousand rupees and also a further sum at the 
rate of ten rupees per cent, on the amount of the sum 
wanting to make up the proper court-fee. 

NOTES. 

Change in 1 aw . — The worth and figures "after the 1st day 
of April, 1875, or” arc repealed by the Repealing and Amending 
Act (Act X of 1901), Schedule I. 

• • Frame of section — Section 19G is moulded on section 43 of 
55 George Ilf. c. 184 and 'cctton 122 of 56 George III. C. *6, 
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Nikunia Ram v Secretary of State for India in Council, 43 Cal. 
230- 22 CL J 375- 20 CW.N 504: 31 Ind Cas 460. 

For the protection of revenue, however, section 19G pro- 
vides a penalty The duty of determining whether too low a 
court-fee is paid is imposed on Revenue authorities and the 
Civil Court has no power of reviewing his decision and ordering 
penalty to be repaid if such decision by Revenue authority 
happens to be wrong, Mauckji Edalji v. Secretary of State for 
India in Council, (1896) Bom P J 751 


19H. (1) Where an application for probate or 
.. . , letters of administration is made 

Notice of applications , , TT . , 

for probates or letter to any Court other than a High 
° f nto'Sevenue !utW Court, the Court shall cause notice 
nties, and procedure of the application to be given to 
ll,ereon the Collector. 


(2) Where such an application as aforesaid is 
made to a High Court, the High Court shall cause 
notice of the application to be given to the Chief Con- 
trolling Revenue-Authority [for the local area in which 
the High Court is situated.] 

(3) The Collector within the local limits of whose 
revenue-jurisdiction the property of the deceased or 
any part thereof is, may at any time inspect or cause 
to be inspected, and take or cause to be taken copies of, 
the record of any case in which application for probate 
or letters of administration has been made; and if, on 
such inspection or otherwise, he is of opinion that the 
petitioner has under-estimated the value of the property 
of the deceased, the Collector may, if he thinks fit, 
require the attendance of the petitioner (either in person 
or by agent) and take evidence and inquire into the 
matter in such manner as he may think fit, and, if he 
is still of opinion that the value of the property has been 
under-estimated, may require the petitioner to amend 
the valuation 


(4) If the petitioner does not amend the valuation 
to the satisfaction of the Collector, the Collector may 
move the court before which the application for probate 
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or letters of administration was made, to hold an inquiry 
into the true value of the property: 

Provided that no such motion shall be made after 
the expiration of six months from the date of the exhibi- 
tion of the inventory required by section 277 of the 
Indian Succession Act, 1865, or, as the case may be, by 
section 98 of the Probate and Administration Act, 1881. 

(5) The Court, when so moved as aforesaid, shall 
hold, or cause to be held, an inquiry accordingly, and 
shall record a finding as to the true value, as near as 
may be, at which the property of the deceased should 
have been estimated. The Collector shall be deemed 
to be a party to the inquiry. 

(6) For the purposes of any such inquiry, the 
Court or person authorized by the Court to hold the 
inquiry, may examine the petitioner for probate or 
lcters of administration on oath (whether in person or 
or by commission), and may take such further evidence 
as may be produced to prove the true value of the 
property The person authorized as aforesaid to hold 
the inquiry shall return to the Court the evidence taken 
by him, and report the result of the inquiry, and such 
report and the evidence so taken shall be evidence in 
the proceeding, and the Court may record a finding in 
accordance with the report, unless it is satisfied that it 
is erroneous. 

(7) The finding of the Court recorded under sub- 
section (5) shall be final, but shall not bar the entertain- 
ment and disposal by the Chief Controlling Revenue- 
Authority of any application under section 19E. 

(S) The Local Government may make rules for 
the guidance of Collectors jn the exercise of the powers 
conferred by sub-section (3). 

NOTES. 

Change in law. — The words “for the local area in which 
the High Court is situated” were substituted for the words “of 
the Province” by section 3 (2) of the Court Fees (Amendment) 
Act, 1901 (10 of 1901). 
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Note. — Sections 19H, 191, 19J, 19K were inserted by the 
Court Fees Amendment Act, 1899 (Act XI of 1899), section 2 
The Indian Succession Act, 1865 was Act X of 1865. The 
present Act is Act XXXIX of 1925. 

The Probate and Administration Act was Act V of 1881. 
The present Act is Act 39 of 1925 

Sec 277 of Succession Act, 1865 and sec 98 of P. & A Act 
of 1881 correspond to sec 317 of Act 39 of 1925 

Instructions on the working of sec 19H of Court 
Fees Act, 1870 (as amended by Act XI of 1899) are embodied 
in Letter No 980-S R , dated Calcutta, the 10th February 1902, 
(see Stamp Manual) Under this letter the Civil Courts are 
not required to check the valuation put upon the various items 
of property set out in the affidavit, but merely to satisfy them- 
selves that proper fees have been paid upon the valuation declared 
by the Collector, the correctness of which valuation it is the duty 
of the Collector to check on receipt of notice of application from 
the Civil Court 

There are similar letters in other Provinces (see 
Stamp Manuals for such Province) 

Enquiry by Civil Courts and the Registrar of the High 
Court — The Civil Courts ought not to concern themselves to 
check the valuation put upon the various items of property set 
out in the affidavit of valuation according to the form prescribed 
in the third schedule of the Court Fees Act, but should merely 
satisfy themselves that the appropriate fee has been paid on 
the valuation declared by the executors themselves The duty 
of checking the correctness of valuation is entirely a matter for 
the revenue authorities on receipt from the High Court of notice 
of grants of (application for) probates or letters of adminis- 
tration as the case may be 

The Registrar should merely satisfy himself that all the 
proper duty has been paid in accordance with and upon the 
basis of the figures which the executors themselves put forward 
in their affidavit of valuation If that valuation is not correct, 
it is the business not of the High Court but of the revenue 
authorities to make such investigation as they think fit, and if 
they are so advised to move the Court under sub-sec (4) of 
sec 19H of the Court Fees Act, 1870 That section provides 
ample machinery' for ensunng that sooner or later the proper 
amount of duty will be paid by the executors, In the Goods of 
Aratoon Stephen, 32 CWN 799 See also In the goods of 
Omda Bibee , 26 Cal 407 3 C W.N 392 

“By section 19H, notice of every application for probate 
or Letters of Administration has to be given to the Chief Con- 
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trolling Revenue Authority and measure provided whereby the 
revenue authorities may check valuations and recover proper 
court-fees,” In re Bhubaneswar Trigunait, 52 Cal. 871 : 29 
CWN 879: 95 IC 529: 1925 AIR. 1101 (Cal.) See also 
In the Goods of Tarun Kumar Ghose, deceased, 62 Cal. 114 
where the father of the deceased minor was made to pay duty 
although the money standing in the name of the deceased minor 
was his own money 

Procedure tn moving for an enquiry — In moving the Court 
for an enquiry into the true value of the assets of deceased 
person under 19H of the Court Fees Act, it is not enough for 
the Collector * ’ ** •* ' ' e should 

place before dry was 

needed, ic , , definite 

facts The Act does not specify in what way or by whom the 
expense of inquiry should be met It would be the duty of the 
Court, if possible, and if the circumstances permit, to hold the 
inquiry itself and so save further expense to the parties, In the 
Goods of I R A Stevenson, 6CWN 898 

Review — Where in an enquiry under section 19H of the 
Court Fees Act the Government Pleader was not ready to go 
on with the case on the date fixed and the Court dismissed the 
enquiry on the ground of negligence, but afterwards granted a 
rc\icw “for other sufficient reason” and reopened the case, held, 
that the grant of review was bad, Hindu Basini Raychowdhurani 
\. Secretary of State for Itidta in Council, 51 Cal. 70 • 40 C L T- 
163: 70 I C. 745 1924 A I R 744 (Cal ). 

Binding by District Judge — Final — Where an applicant for 
probate refuses to amend the valuation of the estate to the 
satisfaction of the Collector, and the latter applied to the District 
Judge asking that an enquiry he made into the true valuation 
of the property, the finidmg of the District Judge as to the value 
of the property under sub-scction (5) of section 19H of the 
Court Fees Act, is final and no appeal lies against it by virtue 
of the provisions contained in sub-section (7) of that section, 
but the refusal by the District Judge to consider the allegations 
of the applicant that other properties have been erroneously 
included may he revised. Chinmatha Rath pal Chontlhury v. 
Secretary of Stale for India in Council, 78 f.C 901 : 1925 A f.K 
357 (Calcutta). 

Costs of enquiry — A Court has no power to award costs 
in a proceeding under section 1911 of the Court Fees Act, for 
ascertaining the valuation of properties in respect of which 
Fetters of A«Iministration have been granted There is no 
provision for the realisation of any costs which may he incurred 
in connection with such an enquiry, Ilridoy Mohini Past v 
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Secretary of State for India ut Council, 50 Cal 239 * 27 Ind Cas. 
472: 1923 AIR 406 (Calcutta) 

Limitation. — Where after the issue of letters of adminis- 
tration with a copy of the will annexed, the applicant for the 
same filed a list of immoxeable properties on 13th May, 1905, 
belonging to the estate of the deceased and then filed a list of 
moveable properties on 17th August, 1905, but no document 
which may be said to contain under section 98 of the Probate 
and Letters of Administration Act, a full and true estimate of 
the properties of the deceased, and after se\eral attempts bj 
the Collector to obtain the inventories, on 16th July, 1908, the 
Collector applied under 19H, cl (4) of this Act to the District 
Judge to enquire into the true valuation of the estate Held 
by the Judicial Committee of the Privy Council that the period 
of six months mentioned in cl (4) is to run from the lodging of 
the inventory required by the statute and that no inventory 
having been filed which satisfied the statutory requirements 
namely, “a full and true estimate of all the property in posses- 
sion.” the application by the Collector was not barred under 
cl (4) of section 19H of the Court Fees Act (The decision 
does not say that a single document containing a full and true 
estimate is to be filed), Rajkumari Bhubaneswan v The Collector 
of Gaya, PC 41 556- 18 CWN 153 19 CLJ 136. 21 Ind 
Cas 91512ALJ 69- 16 Bom LR 95 1914 M W N 13:26 
MLJ 5 15 M.LT. 87 

The period of six months prescribed in the proviso to sub- 
sec. (4) to sec 19 (H) Court Fees Act, must be taken to run 
from the time of the presentation of a revised inven- 
tory, Deputy Commissioner, Lucknow v Mrs M D Aikman, 
9 Luck- 370 11 OWN 78 1934 A I R 72 fOudhl 148 I C 
247 


191. (1) No order entitling the petitioner to the 

Pa nt of cour* fees K r 4nt of probate or letters of ad- 
m respect of 'probaws ministration shall be made upon 

and letters of admin..- an application for such grant until 

the petitioner has filed in the Court 
a valuation of the property in the form set forth in the 
third schedule, and the Court is satisfied that the fee 
mentioned in No 11 of the first schedule has been paid 
on such valuation 

(2) The grant of probate or letters of administra- 
tion shall not be delayed by reason of any motion made 
by the Collector under section 19H, sub-section (4). 
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NOTES 

Note. — -The valuation required to be put in under 
this section should be checked by the Collector and not by the 
Civil Court The Civil Court is to send the notice of applica- 
tion to the Collector and on receipt of a report from the 
Collector is to see whether proper fee has been paid on that 
valuation The Civil Court is not to check the valuation by the 
Collector See cases under s 19H supra 

Scope. — The question whether a certain property is trust 
property or not and has been included in List B through mistake, 
the matter is covered by s 191 and it would be for the High 
Court to decide before granting probate whether the property 
was or was not rightly included in Sch B, and in any event 
the decision of the Financial Commissioner would be ultra vires, 
F croze A Cooper v The Secretary of State for India, 111 I.C. 
692 1928 AIR 947 (Lah ) See also In the matter of Pasu 
Manavala Chetty, 33 Mad 93: 19 ML.J 591-4 I.C. 1064. 

This section prohibits an order by Court entitling a peti- 
tioner to a grant of Probate or Letters of Administration until 
the petitioner has filed in Court a valuation of the property in 
the form set out in the 3rd Schedule of the Court Fees Act and 
the Court is satisfied that proper fees have been paid on such 
\aluation, Mating Ye Gy an v Ala Mine, 1 L B R. 228. 

Section 191 contemplates the prepayment of duty before 
an order for grant of probate is made, Nikunja Ram v. 
Secretary of State for India, 43 Cal 230: 20 CWN. 504 : 22 
CL J. 375: 30 Ind Cas 460; Szvamamoycc v. The Secretary of 
State for India, 43 Cal. 625: 20 C W.N. 472: 22 C.L J. 370: 30 
T.C. 394. 

"The Court is not required to satisfy itself that the \aluation 
is correct but only that the fee mentioned in No 11 of the First 
Schedule has been paid on such valuation. In re Rhuhancszean 
T riqtmait, 52 Cal. 871 : 29 C.W.N. 879 (882) : 95 I C. 529: 1925 
A.I.R. 1021 (Cal.). 

An executor cannot be compelled to pay probate duty till 
the Collector has finished his investigation into the valution of 
the propertv, Monmohini Dassi v. Taramoni, 1929 A I.R. 733 
(Cal). 

Construction. — The expression ‘valuation of the property* 
in sec. 191 must mean \atuation of the property of the deceased. 
Deputy Commissioner, Luetnozv v. Mrs M D Atkman, 9 Luck. 
370: 11 O.W.N. 78: 1934 A.I.R. 72 (O ) : 148 I.C. 247. 

Administration for a part of the property. — The court- 
fee payable for the issue of Letters of Administration in respect 
of part of the property is to be calculated on the value of the 
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part and not on the value of the entire property, Gurbaehan Kaur 
v. Satwant Kaur and others, 1925 AIR 493 (Lah ) : 7 LL J. 
288: 26 PL R 60S: 90 I C 620 But in In the goods of Gtrish 
Chunder Mitter, 6 Cal. 483 the Calcutta High Court held 
that in all cases general Letters of Administration to the estate 
of a deceased Hindu is to be taken out for the immoveable as 
well as the moveable property See also In the goods of Ram 
Chand Sea!, 5 Cal 2; Framji Dorabji Ghaszvala v Adarji 
Dorabji Ghaswala, 18 Bom 337. 

Grant cannot be delayed — The grant of a probate to 
the petitioner, after she has filed the valuation in accordance with 
section 19H (1) of the Court Fees Act and paid proper court- 
fees, cannot be delayed simply because Collector has failed to 
move under section 19H (4) of the Court Fees Act /» Re 
Srtmoti Prasanna Moyce Basu, widow of Kntanta Kumar Bosu , 
40 Ind. Cas 576 

Assessment of duty. — Effect of amendment — Where an 
application for probate was made on the 29th March, 1922, and 
on 30th March, 1922, the estate was valued and the court-fees 
paid, but the Will was proved on the 18th April, 1922 after 
Amending Act has come into force, held that the court-fees were 
correctly paid under the old law and the Amending Act does not 
apply as the fee pajable had been paid before the Amending 
Act came into operation, Thaddetis Nahapxet v The Secretary 
of State for India, 39 CLJ 209: 1924 AIR 987 (Cal) - 81 
I C. 751 

The probate duty is to be levied on the value of the estate 
as at the time of making the application Court-fees ought to 
be levied as a preliminary on the valuation put forward by the 
applicant for probate, but the duty chargeable may subsequently 
be revised as a result of reference made by the Collector under 
s 19H, Court Fees Act In the goods of R N Clark, 14 Lah 
526 : 34 PLR 809. 148 IC 279 1933 AIR 936 (Lah). 

Contra. — The law in force at the date of the grant is the 
law which must be applied in deciding the amount of court-fees 
payable, i e , whether the court-fees are payable under the old 
Act or under the amended Act, Gangaram Ttllockchand v The 
Chief Controlling Revenue Authority, etc , 52 Bom 61 29 Bom. 
LR 1511: 106 IC 66: 1927 AIR 643 (Bombay) 

Undertaking by Counsel— Section 191 (1) of the Court 
Fees Act is no bar to the hearing of an application previous to 
deposit of the court-fees, when counsel for the petitioner ex- 
presses his willingness to pay any court-fees which may be 
found due once it is decided that the application for the grant _ 
of administration be accepted, Deputy Commissioner of Lucknow 
v. Taj Kihen, 8 Ind Cas 695 
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19J. (1) Any excess fee found to be payable on 
Recovery of penaiues, any inquiry held under section 
*' c 19H, sub-section (6), and any 

penalty or forfeiture under section 19G, may, on the 
certificate of the Chief Controlling Revenue-Authority, 
be recovered from the executor or administrator as if 
it were an ar rear of land-revenue by any collector in 
any part of British India. 

(2) The Chief Controlling Re venue- Authority may 
remit the whole or any part of any such penalty or 
lorfciture as aforesaid, or any part of any penalty under 
section 19E or of any court-fee under section 19E in 
excess of the full court-fee which ought to have been 
paid. 

NOTES 

Penalty — imposition — The Collector cannot, without moving 
the Court for an enquiry under section 19H into the true value 
of the assets, impose a penalty upon the applicant, Ntkunja Rani 
Chowdhuram \ Secretary of State for India, 20 C.WN, 504: 
43 Cal 230: 22 CLJ 375: 31 Inti Cas 460 

Penalty — rccoi'cry — The court-fees and the penalties may 
be rcco\ercd under the provisions of the Public Demands 
Kccov cry Act 

Section, 6 .„a 28 not No‘ h jlljr ‘I SKti °" 6 ° r 

to »ppiy to probate or section 28 shall apply to probates 
letter, of pdmm.trat.on or letters of administration. 

NOTES. 

Section 19 (VIII) and Art. 1! of Schedule I of the Court 
Fees Act exempt from liability to fees Probate or Letters of 
Administration where the amount or the value of the property, 
in respect of which the grant is made, does not exceed one 
thousand rupees This exemption, however, applies only to 
cases where the gross value of the property docs not exceed one 
thousand The fee mentioned in No. 11 of Schedule I is to he 
paid on the valuation mentioned in Schedule III and is to be 
paid on the net value of the property where the gross value is 
nl*ne and the net value is 1»clow one thousand rupees, a fee of 
two per cent, is pavabte on the net value. Collector of Malda 
v. Xirode K a mini Pebyo, 17 C.WN. 21: 15 Ind, Ca« 621. 
Ilut this ca'e was not followed in Xilnnfa Rani Chondhuratn 
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v Secretary of State for India, 43 Cal. 230: 20 CWN. 504: 
22 CLJ 375: 31 Ind Cas 460 

The stamps are not to be filed with the application for 
Probate or Letters of Administration The court-fee stamps 
are paid into Court after the will is proved or issue is ordered 
and an application is made for obtaining the same, Pa Ke v. 
Xaw Bo He, L.B R (1893-1900) 623 


CHAPTER IV. 


Process-fees. 

20. The High Court shall, as soon as may be. 
Rules as to costs of make rules as to the following’ 
processes matters : — ■ 

(t) The fees chargeable for serving and executing 

processes issued by such Court in its 
appellate jurisdiction, and by the other 
Civil [and Revenue] Courts established 
within the local limits of such jurisdiction ; 

(u) the fees chargeable for serving and executing 

processes issued by the Criminal Courts 
established within such limits in the case 
of offences other than offences for which 
police-officers may arrest without a 
warrant; and 

(m) the remuneration of the peons and all other 
persons employed by leave of a Court in 
the service or execution of processes. 

The High Court may from time to time- alter and 
add to the rules so made. 

AH such rules, alterations and additions shall, after 
. being confirmed by the Local 

iJSfen? ffi * n pu . Government * *'* be published in 
. . the local official Gazette, and shall 
thereupon have the force of law. 
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Until such rules shall be so made and published, the 
fees now leviable for serving and executing processes 
shall continue to be levied, and shall be deemed to be 
fees leviable under this Act. 

NOTES 

Change in law. — -In the Punjab, the words “and revenue” 
are repealed, see the Punjab Land Revenue Act, 1887 (17 of 
1887) 

The words “and sanctioned by the Governor-General of 
India in Council” were repealed by Act XXXVIII of 1920 (The 
Devolution Act), sec 2 and Schedule. 

Note. — Sections 20 to 23 do not apply to areas to which 
the Burma Process Fees Act, 1910 (Bur Act I of 1910) applies. 

Recovery of process fees — Process fees when not paid can 
be recovered under the provisions of the Public Demands 
Recovery Act 

Power to make rules. — As to power of the Bombay High 
Court to prescribe fees for processes issued by Courts constituted 
under the Bombay Civil Court Act, 1869 (14 of 1869), see s. 42 
of that Act As to computation of certain fees on applications 
under s 17 of the Agra Tenancy Act, 1901 (UP, Act II of 
1901) See also Local Rules and orders of the several Provinces 
and High Courts 

As to power of Chief Commissioner of British Baluchistan 
to make rules and prescribe fees, see the British Baluchistan 
Criminal Justice Regulation, 1896 (8 of 1896), s 20 (1) (a), and 
the British Baluchistan Civil Justice Regulation, 1896 (IX of 
1896), s. 92 (a). 

The High Court has no power to relax process fee rules 
framed by it in accordance with the provisions of section 20 of 
the Court Fees Act and s 93 (Order 48 Rule 1) of the Code of 
Cn il Procedure does not give any power to any Court to depart 
from those rules as that section gives Court power to pass 
judicial orders between party and party as to who should pay 
the process fees. In the matter of application of Studd, 26 Cal. 
124: 3 CWN. 82. 

Note. — But in later rules there is a provision for reduc- 
tion of process fees where there are numerous persons to be 
served in the same or adjacent villages regarding process fees 
for cases pending in the High Court. 

The Madras High Court in In re Vaithilinga Pandora 
Sannadhi Avergal, 1930 A l.R. 381 (Mad.), held that they have 
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no power to accept one process fee for the common respondents 
and cannot consolidate 

A commission issued to an Amin to make a local investiga- 
tion is not a process, Jagat Ktshorc Acharyca Choxvdhury v 
Denonath Chukcrbutty Chmvdhury, 17 Cal 281 

Fees in settlement cases — -Fees on processes issued by settle- 
ment officers in proceedings for settlement of rent under Part III 
of Chapter X of the Bengal Tenancy Act are subject to the 
rules framed by the High Court under s 20 of the Court Fees 
Act, 1870, Revenue Circular dated 2nd March, 1994 

The Court of a Special Judge is a Civil Court, hence process 
fees for sen ice of notice on respondents in an appeal before the 
Special Judge are to be paid according to the scale laid down 
in the High Court rules framed under s 20 Rule 65 of the 
rules framed by the Local Government under s 189 of the 
Bengal Tenancy Act has no application to notices to the respon- 
dents in appeals filed in the Court of a Special Judge, Charusila 
Dassi v The Government Pleader, Birbhum, 58 Cal 995 35 
C.WN 253. 132 IC 683 1931 AIR 572 (Cal). 1931 IR 
603 (Cal ) 

Clause III. — “The remuneration of peons, is by section 
20 settled by the High Court,” Dliaramchand Lall v Queen 
Empress, 22 Cal 596 (607) 


21. A table in the English and Vernacular 
Tabi.. of procei. f... languages, showing the fees 
chargeable tor such service and 
execution, shall be exposed to view in a conspicuous 
part of each Court. 


22. Subject to rules to be made by the High Court 
Number of peon* m and approved by the Local Gov- 

Dlttrict and Subordinate eminent ***** 

every District Judge and every Magistrate of a 
District shall fix, and may from time to time alter, the 
number of peons necessary to be employed for the 
service and execution of processes issued out of his 
Court and each of the Courts subordinate thereto, 

and for the purposes of this section, every Court of 
Number of peon* m Small Causes established under 
Mofussai Small Cause Act No XI of 1865 ( to consolidate 
Coum and amend the law relating to 

Courts of Small Causes beyond the local limits of the 
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ordinary original civil jurisdiction of the High Courts 
of Judicature) shall be deemed to be subordinate to the 
Court of the District Judge. 


NOTES 

Change in law. — The words “and the Governor-General 
of ^ India in Council” are repealed by Act XXXVIII of 1920 
(The Devolution Act), sec. 2 and First Schedule. 

jV B — For the reference to Act XI of 1865 should be read 
the Provincial Small Cause Courts Act, 1887 (Act IX of, 1887) 
under section 2 (2) of the General Clauses Act (Act X of 1897). 

Rules in different provinces — For rules made under the 
powers conferred by this section in — 

Ajmir-Merwara . see Aj R and O , Vol I 
Bengal . . . see General Rules and Circular Orders 

(Civil) and Calcutta Gazette, 1921. 

Assam, by the High 

Court, Calcutta see Assam Gazette, 1902, Pt IIA, p 824. 
Bombay . . . sec Bom R and O., Vol I 

Madras . . see Mad R and O , Vol I, and Fort St. 

George Gazette, 1901, Pt I, p 1904. 

Untted Provinces of 

Agra and Oudh sec United Provinces R. and O , Vol. I 
Central Provinces see Cen Prov R and O 

As to Burma cf. s. 41 of the Lower Burma Courts Act, 1900 
(6 of 1900). 

“The number of the peons to be employed for the service 
and execution of processes in each district is by section 22 of the 
Court Fees Act fixed by the District Judge, and the remunera- 
tion is by section 20 settled by the High Court The Court 
Fees Act distinctly contemplates that the peons are to be 
employed, not only for the service of summonses, notices oi 
orders, but for the execution of other processes, such as warrants 
of arrest or of attachment and distress,” Dharam Chand Lall 
v. Queen Empress, 22 Cal 596 (607). 


23. Subject to rules to be framed by the Chiefi 
Controlling Revenue-Authority and 
■JtElr ” approved by the Local Government 
* * * *_ every officer performing 
the functions of a Collector of a District shall fix, and 


may from time to time alter, the number of peons neces- 
sary to be employed for the service and execution of 
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processes issued out of his Court or the Courts sub- 
ordinate to him. 

NOTES. 

Change in law. — In the Punjab, s 23 is repealed, see the 
Punjab Land Revenue Act, 1887 (Act 17 of 1887). 

The words “the Go\emor-General of India in Council’' were 
repealed by Act XXXVIII of 1920 (Devolution Act) Sec. 2 and 
first schedule. 

N B — For rules framed under the powers conferred by 
this section in — Madras, see Mad R and O , Vol I. 

Central Provinces, see Cent Prov. Gazette, 1905, Pt. Ill, 
p 570 See Assam M. R- and O. 

As to U P. — In U P this section has been amended by 
U. P Act XII of 1922 

As to Burma — See Burma Process Fees Act, 1910 (Bur 
Act I of 1910) 

24. [Process served under this Chapter to be 

HEED TO BE PROCESS WITHIN MEANING 01* CODE OF 

Civil Procedure.] Repealed by* the Repealing 
and Amending Act, 1891 (XII of 1891). 


CHAPTER V. 

Or the Mode of levying fees. 

25. All fees referred to in section 3 or chargeable 
Collection of fee* by under this Act shall be collected 

• ,am P s by stamps 

26. The stamps used to denote any fees charge- 

able under this Act shall be 
pres*ed*or adhesive impressed or adhesive, or partly 

impressed and partly adhesive, as 
the [Local Government] may, by notification in the 
[Local Official Gazette] from time to time direct. 

NOTES. 

Change in law. — For the words “the Governor-General 
of India in Council,” the words “Lochl Government” and for 
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the words “Gazette of India,” the words “the Local Official 
Gazette” were substituted by Act XXXVIII of 1920 (The Devo- 
lution Act). Sec 2 and First Schedule 

Rules — For rules as to levy of court-fees by adhesive and 
impressive stamps, see Gazette of India, 1883, Part. I, p. 189, 
but it is doubtful if those rules are in force after the amendment 
of this section in view of the provisions of s 27. 

Stamp to be used. — A certificate was issued on an ordi- 
nary stamp and an objection was taken that it was not properly 
stamped in accordance with the Court Fees Act of 1870, as 
required by section 17 of the Succession Certificate Act (Act 
VII of 1889), because it does not bear upon it the words “court- 
fees,” as directed in the Notification of the Governor-General, 
No 361, dated 18th April, 1883 The High Court held: — 

“It is true that section 26 of the Court Fees Act (VII of 
1870) provides that the stamp used to denote the fee chargeable 
under the Act ‘shall be impressed or adhesive or partly impressed 
and partly adhesive as the Governor-General of India in Council 
may by notification in the Gazette of India from time to time 
direct,’ and that by notification of the Governor-General (No. 361, 
dated 18th April, 1883), it was provided that in case the fee 
chargeable should be under Rs 10, an adhesive stamp shoutd 
be used, and when the fee should exceed Rs 10, an impressed 
stamp, and that in both cases the stamp should bear the words 
‘court-fees’ ; but as to the direction that the stamp should bear 
the words ‘court-fees’, it is to be remarked that it is not a matter 
on which by the terms of section 26 of the Court Fees Act, the 
Governor-General in Council had authority to give any direction, 
and it can, therefore only be regarded as a departmental order, 
the non-observance of which cannot invalidate the stamp for the 
purposes of the act," Annapurna Bai v. Lakshtnan Bhikaji, 19 
Bom 14S 

Stamps for use in High Court only. — When the lower 
Court rejected a plaint after punching the stamps bearing the 
words “for use in the High Court only” impressed upon the 
back of the stamps on the ground that such stamps are. for use 
in the High Court only, held, that such rejection was not justified 
The words on the back of the stamps may have some significance 
for administrative purposes, but they are not capable of invali- 
dating the stamps themselves, Naresh Chandra Sin ha v Charles 
Joseph Smith, 1926 A.I R 408 (Patna)- 97 I C 822 : 8 Pat. 
L.T. 33. 

Rule, for .apply, num- 27. The Local Government 
ber. renewal and keep, may, from time to time, make rules 

l ng account, o! .tamp. - , , . 

for regulating — 
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(o) the supply of stamps to be used under this 
Act, 

(b) the number of stamps to be used for de- 

noting any fee chargeable under this Act, 

(c) the renewal of damaged or spoiled stamps, 

and 

(rf) the keeping accounts of all stamps used 
under this Act ; 

Provided that in the case of stamps used under 
section 3 in a High Court, such rules shall be made with 
the concurrence of the Chief Justice of such Court. 

All such rules shall be published in the Local 
Official Gazette, and shall thereupon have the force of 
law. 


NOTES 

The parties ought to use as small a number of stamps as 
they can, Ranee Khajooroomssa v Musst Rohimunnessa, 16 
W R. 152 

But there is no illegality in making up the stamp fee 
chargeable in an appeal by means of a number of stamps, Mirsa 
Dowd All v Syed Nadir H ossein, 16 WR 153, Tartnni Churn 
v Taranallt Gooha, 12 WR 449, Huro Moncc v Knito Indro 
Shaha, 17 W R 220 

Note. — These cases proceeded upon the footing that as 
there is no rule go\ermng the use of number of stamp, the 
required amount can be made up by any number of small stamps 

Where the appellant being unable to procure one stamp 
filed his appeals with two labels with a certificate by treasurer 
that one label was not in stock, but the District Judge rejected 
the appeal held that the appeal should not have been dismissed, 
Bansi tail v Raghunath Sahai, (1887) 7 All WN 212 

Effect of using several stamps — If the court-fees paid are 
not denoted in the manner provided by rules under s 27 of the 
Court Fees Act, but were denoted by seseral stamps of lower 
values, the document is to be treated as unstamped Time may 
be extended to the party for compliance with the rules, Tota 
Rajayya v Margont Rajmataya, 26 N L R 263 • 130 I.C. 112: 
1931 A I R 94 (Nag ) See also Jangi Pande v. Saudaqar Sittha, 
11 P.LT 708 1931 AIR 113 (Pat), where the High Court 
considered the question of refund of the values of separate 
stamps and held that the application should be addressed to the 
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Revenue Authorities and onty granted a certificate to the party 
stating the facts in the form as set out in 40 Cal 365. 

Rules. — For rules in Bengal under s. 27 see Bengal statu- 
tory rules and orders Vol II and Calcutta Gazette, 1907, Part I, 
page 432 as altered by Notification No. 7175 of 1925 

For Eastern Bengal and Assam see E. B. and A. Gazette, 
1908 Part II, page 642 

But now see the notification of the Government of Bengat 
No 3 T S. R , dated I4th May, 1932 

In exercise of the powers conferred by clause (b) of 
section 27 of the Court Fees Act, 1870 (VII of 1870) and in 
supersession of the existing orders on the subject, the Governor- 
in-Council is pleased to make the following rules to regulate the 
use of adhesive and impressed court-fees stamps in Bengal, in 
consequence of the abolition of impressed court-fee stamps in 
respect of fees upto Rs 25, namely: — 

(1) In cases where the amount of fees is less than Rs 25 
such fee shall be denoted by adhesive stamps bearing the words' 
'court-fees’. 

(2) In cases where the amount of fee is equal to or exceeds 
Rs 25 and such amount can be denoted by impressed stamps, 
bearing the words ‘court-fees’, adhesive stamps being employed 
to make up fractions of less than Rs 25. 

For similar provisions in other provinces, see Stamp Manuals 
of each province. U. P Stamp Manual, Chap IB, pages 233, 
234 as amended 

The Assam Government Notification No 7865 G J. dated 
the 22nd December, 1925 contains the additional paragraph — 
When in any case the fee chargeable under thd Act is less 
than Rs 25 such fee shall be denoted by adhesive stamps and 
when the fee amounts to or exceeds Rs. 25, such fee shall be 
denoted by impressed stamps 

And the Government of Bengal Notification No. 275-S R- 
dated the 9th March, 1907, clause 11 provides — 

‘A document stamped otherwise than in accordance with 
the preceding rules is not properly stamped within the meaning 
of section 28 of the Court Fees Act, 1870 ” 

The Bihar and Orissa Government has made a similar rule 
In Bombay, C. P. and U. P. there are similar provisions 
as to the number of stamps to be used but there is no penal 
clause in case of breach. The provisions for those Provinces 
may. therefore, be regarded as not mandatory and as mere 
recommendations. , 

See the Stamp Manual and Local Rules and Orders for each 
Province. 

Damaged and spoiled stamps. — See the Stamp Manual 
for the province. 
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28. No document which ought to bear a stamp 
under this Act shall be of any 
„;ra, validity, unless and until it is pro- 
perl}' stamped. 

But, if any such document is through mistake or 
inadvertence received, filed or used in any Court or 
office, without being properly stamped, the presiding 
Judge or the head of the office, as the case may be, or, 
in the case of a High Court, any Judge of such Court, 
may, if he thinks fit, order that such document be 
stamped as he may direct; and, on such document being 
stamped accordingly, the same and every proceeding 
relating thereto, shall he as valid as if it had been pro- 
perly stamped in the first instance. 

NOTES. 

Application. — Section 28 does not apply to cases where 
there was no stamp on the plaint when presented but supplied 
■afterwards, Lakha v Munshi Ram, 38 P R 1900 

Scope. — The section does not apply to probate duty. See 
s 19K of this Act In re Bhubaneswar Tngunait, 52 Cal. 871 : 
29 C W N 879: 95 I.C 879: 1925 A I R 1021 (Cal ). 

Section 28, Court Fees Act, refers to a case where the ques- 
tion is not raised by a reference by the Taxing Officer under s 5 
Section 28 applies to the case where the deficiency in court-fee 
is noticed otherwise and the jurisdiction then will lie in a judge 
of the High Court before whom the deficiency is noticed, 
Sarfuddm v M Khadim Ah K/ia», 1934 ALJ 643- 150 I C. 
1090 1934 AIR 807 (All ) • 4 A W R 263 

\N B — This section allows the Court in which the document 
insufficiently stamped was filed to order the recovery of the 
insufficient duty.] 

Construction. — Document — The word “document” bears the 
same meaning as m ss 4 and 6 of this Act “A memorandum 
of appeal is consequently a document which ought to bear a 
Stamp under the Court Fees Act, 1870, within the meaning of 
s 28 of that Act,” Balkaran Rai v Gobutda Nath, 12 All. 129 
(139): 10 Ail WN 39 F B 

Head of the office. — The expression “head of the office” 
in section 28 does not refer to the head of the office of a Court, 
or at any rate to the head of the office of a High Court, but to 
the head of the public offices as, for instance, the Board of 
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Revenue, Balkaran Rai v. Gobind Nath Tewari, -12 All. -129: 10 
All. W.N. 39. 

The second paragraph to s. 28. — Object. — "The object 
of the second paragraph of s. 28 is to empower the Court or 
the Judge, when such an improperly stamped document has 
through mistake or madvertance been received, filed or used in 
the Court, to make an order that such document may be properly 
stamped, and on being so stamped to give effect to it as a docu- 
ment as valid as if it had been properly stamped in the first 
instance," Balkaran v Gobind Nath, 12 All 129 (ISO): 10 All. 
WN 39 F B , Dilwar Husain v Bhogwant Das, 27 (1907) AH. 
WN, 63: 4 A11LJ 130 

Application of s. 149, C. P. C. — An appeal must be taken 
to be filed on the date on which the memorandum of appeal is 
properly stamped An appeal was decided by a District Judge 
on 3rd March, 1915 A petition for revision agasnit that decision 
was filed on 4th June, 1915 On 7th February 1916, after hearing 
both parties, the Judge in chambers held that an appeal lay in 

the case . * ’ •' 1 r ' 

in court- . 

made up 

hearing before a Division Bench, the respondent objected that 
the appeal was barred by time held (1) that the order of the 
Judge in Chambers must be taken to have been made subject to 
all just exceptions, (2) that the memorandum of appeal must 
be taken to have been filed on the date on which the deficiency in 
court-fees was made up, am’ * * 

(3) that section 149 of the ■ 

Utncd Ah v The Municipal 
1: 2LLJ. 486: 8 P.WR. 

(L ). See page 37 ct seq, supra for other cases 

The Lahore High Court held that if after the mistake in 
the amount of court-fees paid being pointed out. Counsel refused 
to rectify the mistake , he is not entitled to any extension of 
time under section 149, C. P. C., Tikkan Ram v. Bosa Ram, 
67 Ind Cas. 106. 

As to deficiency of court- fees made up after the expiry of 
the time for filing the appeal See under s. 6, supra 

After the trial Court has extended the time, the appeal 
Court cannot interfere with the judicial discretion exercised, 
Priyanath v. Meajan, 24 CL-J. 88. Sec also cases under s. 6 
supra And an order excusing delay in payment of deficit court- 
fees, is according to the practice of the Madras High Court, made 
subject to objection at the final hearing, Acharath Parakhat v. 
Acharath Bappam, 23 Ind. Cas. 946. 
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If deficiency in court-fees is remedied within the time 
allowed by the Court, then s 28 validates the document from 
the date of presentation, U Shin v Mating Tha Gy we, 8 
Rangoon 538: 129 IC 500: 1931 A.I R 3S (Ran): 1931 I.R 
68 (Ran ). 

Miscalculation — Where the insufficiency was due to mis- 
calculation on the part of the plaintiff and deficiency was sup- 
plied after the period of limitation, held, that the suit must be 
dismissed as it ts not the dut) of the office to point out miscal- 
culation, Chatcrpat \ Jagram, 27 All 411: (1905) 25 All \V N 
127: 2 All L J 55; Jagram \ Chatcrpat, (1904) 24 All W N. 
133; Muhammad Ahmad v Muhammad Sirajuddm, 23 All W N. 
118 

Mistake — Mistake is a slip made, not by design, but mis- 
chance, Hari Ram Akbar H ossein, 29 All 749. 4 ALJ. 36: 
(1907) 27 AWN. 253: 2 MLT 275 

Mistake or Inadvertence " — means mistake or inadvertence 
on the part of the Court and its officers and not on the part of 
the parties or their advisers, Balkaran v Gobinda Nath, 12 All. 
129: 10 AHWN 39 F B , Dilwar Husam v Bhagwat Das, 27 
All.W N 63 4 All L J 130 

Mistake of plaintiff — When by a mistake of plaintiff, and 
not of the Court or of any officer of the Court, a plaint was filed 
upon insufficient court-fees and this was not discovered until 
after the period of limitation for the suit had expired, it was 
held that the suit was barred, Ram Tahal Singh v Dttbn Rai, 
28 All 310: (1906 ) 26 All W N 21. 3 A11LJ 838, Munro 
v The Cazvnpore Municipal Board, 12 All 57- 9 All W N 197, 
Muhammad Ahmad v Muhammad Sirajuddm, 23 All 423 , 
Balkaran v Gohmd, 12 All 129 10 All W N 39 F B 

A mistake of law as to the court-fee payable brings the 
case within section 28 of the Court Fees Act, Hancharan Dcy 
v. Baikuntha Nath, 21 Ind Cas 866, Valambal Annual \ 
Vylhilinga Mudaltar, 24 Mad 331, on appeal in 25 Mad 380. 
II ML.J. 119 

Mistake of a trivial nature — Where through mistake a memo- 
randum of appeal was insufficiently stamped, but the mistake was 
of such a trivial nature that by exercise of due care and attention 
it could have been avoided, the Court refused to allow' the 
appellant time to pay proper court-fees, fattch Singh v Babti 
Ram, 67 Ind Cas 130 (Punjab) 

Mistake of officer. — If the plaint be received in office 
through mistake or inadvertence of the officer of Court, then 
plaintiff is entitled to the benefit of s 28 of the Court Fees Act, 
Hasibulnissa v Ghafurullah Khan, 29 All 382 22 AUWN. 110: 
4 A11LJ. 363, Amtpa v Madho Singh, 22 AUW.N 153; 
Debendra Mohan Rai v Sona Kuar, 21 All W N 21 
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Power of Court after registration of appeal — When a 
plaint has been registered, and a Court, having reason subse- 
quently to think that the market value or nett profits of the 
subject-matter of claim, have been wrongly estimated, holds an 
enquiry either by itself or through a commissioner appointed for 
the purpose and finds that sufficient court-fees have not been 
paid, it is bound to Stay that suit and to fix a time within which 
the additional court-fee is to be paid If the court-fee is paid 
■within that time the plaint is valid as if presented with proper 
stamp The Court is not bound to appoint a commissioner 
under s 9 and s 10 applies even when the Court itself holds 
the enquiry. The plaint having been registered on the report 
of the Munsarim the Court was bound to give the plaintiff time 
to make good the deficiency in court-fee, when subsequently 
discovered, and s 28 of the Court Fees Act applies to such a 
case, Hart Ram v Akbar H ossein, F.B. 29 All. 749: 4 A.L.J 
636: (1907) 27 A W.N. 233: 2 MX T. 375, followed in Tajam- 
■tncll Husain Khan v. Nawabdad Khan, 6 MLT. 360 : 3 Ind 
Cas 830, Govaranga Sahti v. Boto Krishna Patro and others, 
4 Ind Cas 503: 32 Mad 305: 6 M.L.T 129: 19 MXJ. 340 

Where a memorandum of appeal was reported by the officer 
■of Court to be sufficiently stamped but at the hearing the Court 
found that the memorandum is, in fact, insufficiently stamped 
and demanded additional court-fees which was paid within the 
time allowed, the Court cannot at a later stage refuse to he*j- 
the appeal or that portion of the appeal in which deficiency 
occurred, Amt fa v. Madho Singh, (1902 ) 22 A1I.WN. 153. 

Power of appeal Court to demand court-fees not paid in 
lozvcr Courts — When a document has been received in the lower 
Courts without being properly stamped, and the deficiency is 
detected in the High Court, that Court can under section 28 
of the Act direct that it should be properly stamped, Chedi Let 
v. Kirath Chand, 2 All. 682 F.B. ; see also Dcbcndra Mohan Rat 
v. 5*0110 Kuar, (1901) 21 AllW.N. 21; Chcnappa v. Raqhuiiath 
15 Mad. 29. 

The Court of appeal is not bound by the decision of the 
Court below as to the stamp on the plaint, Motigavri v. Pranjivan- 
4 as, 6 Bom 302. Sec also cases under section 12 of this Act . 

The High Court has power to determine in appeal whether 
proper court-fees were paid in the lower Court or not. The 
Court cannot require a party to put in deficit court-fees after 
it has pronounced judgmcnt.ATerfor Noth Goenka v. Chandra 
Mouleshwar Prasad Singh, 11 Patna 532: 13 P.LT. 304: 137 
IC 855: 1932 A I.R. 228 (Patna). [See other cases under 
s 12 (ii), supra , ] 

Power of revenue officer to demand court-fees — A 
Jleycnuc Officer has power to direct, on revision, the pajment 
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of court-fees and to order that plaint bearing insufficient court- 
fee be properly stamped, although no objection was raised as 
to the same in the lower Court before the Assistant Settlement 
Officer. Dhakcszcar Prosad Narain Singh v Iszcardhan Narain 
Singh, 22 CLJ 57 30 I C 862 

Pozccr of apfeal court to reject the memorandum — As this 
section does not override the Code of Cml Procedure, a Civil 
Court cannot reject a memorandum without giving the part) 
time to make up the dcficienc), Sardar Khnsal Singh v Puma 
Singh, 150 PR 1888, followed in Incan Das v K hit salt Ram, 

39 I C 766 See also Mamnatha Nath Biswas v Rohilli Mom 
Dassi, 27 All 406 (1905), 25 A11WN 6 2 A11LJ 84, Bai 
Anopc v Mulchand Gtrdhar, 9 Horn 355 , Achuta Ramchattdra 
Rai v Nagappa Bah Balqaya, 38 Pom. 41: 15 Bom L R 902. 

21 Ind Cas 327 See also Radha Kanta Saha v Dcbendra 
Narain Saha, 49 Cal 880 38 C L J 74 : 27 C W N 567 70 
Ind Cas 101 (1922) AIR 506 (Cal) 

Reduction of claim. — Where the subject-matter of appeal 
is not capable of being split, it is not competent to the appellant 
to reduce his claim to the proportion of the court-fees paid, 
Gttrttsaran Das v The District Board, Jullttndcr District, etc , 

102 IC 615: 9 LLJ 290: 28 PLR 338 

Abandonment of a portion of the claim — When m the trial 
Court, the plaintiff when called upon to pay deficit court-fees 
abandons a part of his claim, he cannot be compelled to pay 
the defnct in a higher Court under the penalty of having his 
whole case dismissed. Ram Prozad v Bhiman, 27 All 1 51 1 

AULJ 5 77 See also Karam Chand v The Jullundcr Bank m 
liquidation, etc , 102 I C 705 

Objection in appeal Court after decision by the trial 
Court. — Where on an objection as to the sufficiency of the 
court-fee on the memorandum of appeal it appeared that the 
court-fee was exactly the same as that on the plaint and the trial 
Judge had on an objection by the defendant framed the issue 
on the point and decided it in fa\our of the plaintiff and that 
the defendant had accepted the decision and stamped his own 
appeal in the lower appellate Court according!) , held, that under 
the circumstances the objection could not be entertained, 
Chhuitnu Lai v The Bank of Upper India Ltd , 106 P W R 1917 
40 I C 9(M 

29. Where any such document is amended in 
. , , , order merely to correct a mistake 

Amended document , , . . 

and to make it conform to the 
original intention of the parties, it shall not be necessary "7 
to impose a fresh stamp / 
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NOTES. 

When a Revenue Court returns a plaint for presentation 
to the Civil Court as regards part of the claim, the party is not 
exempted under section 29 of the Court Fees Act from pay- 
ment of the court-fees, Ganda Ram v Sam, 132 P.R 1892 

30. No document requiring a stamp under this 
_ „ , Act shall be filed or acted upon in 

Cancellation of stamp „ '■ 

any proceeding in any Court or 
office until the stamp has been cancelled. 

Such officer as the Court or the head of the office 
may from time to time appoint shall, on receiving any 
such document, forthwith effect such cancellation by 
punching out the figure-head so as to leave the amount 
designated on the stamp untouched, and the part 
removed by punching shall be burnt or otherwise 
destroyed. 

NOTES 

Stamps with the name of different purchaserr.. — Where 
a plaint was stamped with an impressed stamp and an adhesive 
stamp but the adhesive stamp had the name of a different 
attorney and a different date and the punching officer refused 
to punch it. Held, that the punching officer was right and 
that the attorney should have placed before the Registrar the 
special circumstances to enable him to extend the rules and 
the practice in the original side amongst attorneys of accom- 
modating each other in respect of stamps not used was deprecated, 
George Gerson v. Radha Kissen, 6 C W N 785 

Rclttrn of plaint by Court after cancellation of stamps 
A Court when returning a plaint for presentation to proper 
Court under Order VII, Rule 10 of the Code of Civil Procedure, 
cannot be said to be acting upon it within the meaning of 
section 30 of the Court Fees Act and the plaintiff should not 
be required to pay court-fees over again, S Visvcsivara v. 
T. M. Nair, 35 Mad. 567: 21 M.L.J 533: 10 M.LT. 29: 10 
Ind. Cas 201. See also Jaqjivan v. Magdttm Ali, 7 Bom. 487 ; 
Kandtt v, Konda, 8 Mad. 62; Prabhakar Dhat v Vtshtvanibhar 
Pandit, 8 Bom 313 F.B. 
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CHAPTER VI. 

Miscellaneous. 

31. (i)lVhencz'cr an application or petition con- 
Repaymtni of fee* taming a complaint or charge of 

paid an app'izohons to Qll offdlCC, OtllCV tliail 0)1 offcHCC 

cnmwai courts f Qj , u ,j JJC j } police-officers way arrest 

without warrant, is presented to a Criminal Court, the 
Court, if tt convicts the accused person, shall, w addition 
to the penalty imposed upon him, order him to repay to 
the complainant the fee paid on such application or 
petition. 

(n) In the case mentioned in section 18, the Court, 
if it convicts the accused person, shall, in addition to the 
penalty imposed upon him, order him to repay to the 
complainant the fee, if any paid, by the latter for the 
examination 

(tn) When the complainant has paid fees for serv- 
ing processes in either of the cases mentioned in the 
first and second paragraphs of this section, the Court, 
if it convicts the accused person, shall m addition to the 
penalty imposed upon him, order him to repay such 
fees to the complainant 

(iv) All fees ordered to be repaid under this section 
may be recovered as if they were fines imposed by the 
Court 


NOTES 

Alteration in law. — This section has been re-enacted as 
section 546Aof the Code of Criminal Procedure (Act V of 1898) 
as amended b) Act XVIII of 1923 whereby appellate Courts 
are also empowered to pass similar orders and order simple 
imprisonment 

S 546A (1) Whenever any complaint of a non-cogmsable 
offence is made to a Court, the Court, if it convicts the accused, 
may, in addition to the penalty imposed upon him, order him*- 
to pay to the complainant — (o) the fee (if any) paid on the / 
petition of complaint or for the examination of the complainant . p 
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and (&) any fee paid by the complainant for serving processes 
•on his witnesses or on the accused, and may further order that 
in default of pajment, the accused shall suffer simple imprison- 
ment for a period not exceeding thirty days. 

(2) An order under this section may also be made by an 
appellate Court or by the High Court when exercising its powers 
of revision 

Scope. — -An Order under section 31 of the Court Fees Act 
■directing an accused to pay the complainant the amount paid 
in court-fees by the latter, can only be passed where the offence 
complained of was a non-cognizable one, Afingan v. Emperor, 
SO I C 56 (AU ) 

In cognizable cases the accused should not be ordered to 
pay costs to the complainant, Maung San Mytn and others v. 
King Emperor, 80 I C 187 1923 AIR 245 (Rangoon). 

Nature of the order to pay the fee — Where the magistrate 
convicted two accused and ordered them to pay court and process 
fees in equal shares but the appellate Court acquitted one of them 
and ordered the other to pay the whole amount, held that court- 
fees ordered to be paid under section 31 of the Court Fees Act 
are recoverable as if they arc fines imposed by the Court, but 
they are not part of the fine imposed as punishment for the 
offence In re Vemuri Scshamma, 26 Mad 421 But see Queen 
Empress v Tongavclu Chetti, 22 Mad 153, where it was held 
that an order to pay fee under section 31 is an integral part of 
the sentence and such fee must be treated as a fine imposed by 
the Court In this case the Assistant Magistrate’s order was 
that it should be paid out of the fine collected, hence the order 
cannot be said to be under section 31. See also In re Ediga 
Thimmiah, 47 Mad. 914: 1925 AIR. 136 (M.) : 82 I.C 141. 

A person who was convicted by a Deputy Magistrate of 
having caused hurt, was ordered to pa> a fine of Rs. 15, and 
also complainant’s costs of the prosecution In the month 
following the conviction, the Deputy Magistrate issued a warrant 
for the collection of Rs 12-4 from the accused, of which Rs. 2-4 
was leviable under section 31 of the Court Fees Act as court- 
fee paid by the complainant, and Rs 10 under section 345 of 
the Code of Criminal Procedure for two fees of Rs 5 each paid 
by the complainant to the medical officer for a certificate and 
for giving evidence in the case. Objection having been made 
to the recovery of these sums, the case was referred to the 
High Court for orders. Held, that the levy of court-fees was 
warranted by section 31 of the Court Fees Act, which is not 
modified by section 545 of the Code of Criminal Procedure, 
Queen Empress v. Yamana Rao, 24 Mad. 305. 
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Order for repayment is in addition to penalty imposed . — 
This section directs that the order for repayment of the process 
fees and stamp must be in addition to penalty imposed An 
order passed by a Magistrate under section 31 of the Court 
Fees Act, directing an accused person to pay to the complainant, 
the court-fees on the petition of complaint is no part of the 
sentence so as to make it a sentence of fine within the meaning 
of section 413 of the Code of Criminal Procedure of 18S2, 
Medan M undid v Haran Ghosc, 20 Cal 687 • followed b> 
Emperor v. Karttppana Pillat, 20 Mad 188 Therefore an 
appeltate Court is not competent to set aside an order b> the 
trying Magistrate under section 31 of the Court Fees Act. 
Emperor \ Maddipotla Subbarayudu, 31 Mad 547 • 5 MLT. 
223 

The order for payment to the complainant of the Court and 
process fees paid b> him must be in addition to the fine imposed 
and not out of the fine imposed, Crown \ Po Hlaw, 1 L B R 9 

Maintenance order — The Court cannot order the defaulter 
to pay to the complainant the amount of court-fee paid In 
the matter of Pah, Bom H C Ref No 118 of 1889 

Workman's breach of contract — Magistrate cannot order 
repayment of the amount of stamps, Emperor v Dhandu 
Krishna, 6 Bom L R 255 

Costs ordered under section 22 of the Cattle Trespass Act 
— Illegal seizure $nd detention of cattle is not an offence within 
the meaning of section 31 of the Court Fees Act Hence Courts, 
are not competent to order repayment of the amount of stamp, 
Peg v Avij Bin Naru, 8 Bom H C Cr Ca 22 But sec 
section 4 (o) of the Criminal Procedure Code (V of 1898) and 
section 19 of the Court Fees Act See also Sheikh Hussain \ _ 
Sanjtvi, 7 Mad 345, Queen Empress v Khajabhoy, 16 Mad 
423, King-Emperor v The Nyo U and others, 4 LBR 11 

32. [Amendment of Act VIII of 1859 and Act 
IX of 1869.] Repealed by the Repealing and Amending - 
Act, 1891 (XII of 1891). 

33. Whenever the filing or exhibition in a Criminal 

. , . Court of a document in respect of 

case* of document* for which the proper fee has not been 

not been P pa?d r fee 11 M paid in opinion of the pre- 

siding Judge, necessary to prevent 
a failure of justice, nothing contained in section 4 or 
section 6 shall be deemed to prohibit such Tiling or 
exhibition. 
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NOTES. 

The word ‘document’ has not been defined in this Act. In 
this section the word refers to petition of complaint in a criminal 
case or a statement reduced to writing in a Criminal Court. 
This section empowers a Magistrate to admit an insufficiently 
stamped document in cases where it >« necessary to do so to 
prevent failure of justice This section does not refer to remis- 
sion of duty as in section 18 of this Act. 

34. (1) The Local Government may from time 

c , . to time make rules for regulating 

Sale or clamps , , r , , . 

the sale of stamps to be used under 
this Act, the persons by whom alone such sale is to be 
conducted, and the duties and remuneration of such 
persons 

(2) All such rules shall be published in the local 
official Gazette, and shall thereupon have the force of 
law. 

(3) Any person appointed to sell stamps who dis- 
obeys any rule made under this section, and any person 
not so appointed who sells or offers for sale any stamp, 
shall be punished with imprisonment for a term which 
may extend to six months, or with fijie which may 
extend to five hundred rupees, or with both. 

NOTES. 

Change in law. — This section was substituted for the 
prc\ ious one by Repealing and Amending Act XII of 1891, 
Sch. II. 

Licensed vendors of stamps in Calcutta at the High Court, 
the Custom House, the Calcutta Collectorate, the Police Court 
ami the Small Cause Court and in the 24-Perganas at the Alipore 
need not put in the dates of sale on the stamps vide rules infra, 
dated 22nd September, 1932. 

Substitution of one stamp for another — Removing a new 
court-fee stamp from a document and substituting a used one 
with alteration of figures thereon is alteration of paper, under 
section 477A of the Penal Code, Emperor v. Bibudhananda 
Chahraburti, 47 Cal 71 : 54 Ind Cas 892 

Sale of stamp. — Sub-section 3 contemplates the case of a 
thief selling a stolen stamp for value, although the thief cannot 
give a legal title by the transaction, Queett Empress v. Virasomi, 
2t Mad. 319 
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Under old law sale of court-fce stamps without authority 
was not offence. Emperor v Jallu, 4 All 216 2 All \V K. 23 
Exchange of stomps — Where a mukhtear who has pur- 
chased a Court Fee Stamp for one client transfers it to another 
client in exchange of another stamp of the same value to be 
deli\ered later on, held, that there was no sale within the 
meaning of section 34 of the Court Fees Act and the comiction 
of mukhtear was set aside, Kedar Nath Shalta v Emperor, 30 
Cal 921: 7 CWN 704; Emperor v Abdul Hakim, 133 1C. 


645 

Gift of stamp — An opinion was expressed that a person 
can make a gift of a court-fee stamp to another, Bibi Chandoo 
v Jazeala Pcrshad, 253 PLR 1911: 169 PWR 1911. 11 Ind 
Cas 840 

If a pleader’s Munshi without obtaining refund on a stamp 
alters the name on the stamp and uses it for the first time for 
another client the accused cannot be conucted under s 468. 
I P C read with s 34 of the Court Fees Act in the absence 
of e\idence that he dul so dishonestly or fraudulently, or merely 
to sa\e himself from trouble The saving of the small charge 
in making refunds would not indicate a guilty mind The accused 
was eiven the benefit of doubt. Emperor v Abdul Hakim, 32 
P.LR 432 133 IC 645 1931 AIR 337 (Rah) 1931 IR 
821 fLah ) 32 CrLJ 1051 


]For Bengal onl> — by Bengal Act VII of 1935 — 

After section 34 of the said Act, the following 
New sertion ha section shall be inserted, namely . — 

“34A. IVhcre at ty period is fixed or c/rantcd by 
the Court for the doing of any act 
prescribed or allowed by this Act, 
the Court may, in its discretion, from tunc to tunc, 
enlarge such period, even though the period originally 
fixed or granted may have expired ” 


NOTES 

It was deemed advisable to provide for extension of time 
in this Act ] 


35. [The Local Government] may, from time to 
time, by notification in the [local 
remit'fees. e uce official Gazette ] reduce or remit, 
m the whole or in any part of [the 
territories under its administration], all or any of the 
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fees mentioned in the first and second Schedules to this 
Act annexed, 

and, may in like manner, cancel or vary such order. 
NOTES. 

Change in law. — For the words “British India” the words 
“the territories under its administration" were substituted by 
Act XXXVIII of 1920 (The Devolution Act). 

The words “Local Government” and “local official Gazette” 
\\ecr substituted for the words “Governor-General of India in 
Council’ 'and "Gazette of India” by Devolution Act, 1920 (Act 
XXXVIII of 1920) section 2, and first schedule. 

]For Bengal only — by Bengal Act VII of 1935— 

For section 35 of the said Act, the following section 
^ Subsection of new ttctton shall be substituted, namely: — 


“35. (1) The Local Government may from time 

to tunc subject to such conditions 
or rZtflV or restrictions as it may think fit 

to impose, by notification in the 
“Calcutta Gazette”, suspend the payment of or reduce 
or remit, in the whole of Bengal or in any part thereof r 
all or any of the fees mentioned in the first and second 
schedules to this Act annexed and may in like manner 
cancel or vary such order. 


(2) The lx>cal Government may from time to time 
by rules prescribe the manner in which any fee the pay- 
ment of which is suspended under sub-section (7 ) may 
be realised and for this purpose direct that such fee may 
be recovered as a public demand.”] 


36. Nothing in Chapters II and V of this Act 
- . . . „ applies to the commission payable 

tain officer, of H.gh to the Accountant-General of the 
CoufU ' High Court at Fort William, or to 

the fees which any officer of a High Court is allowed 
to receive in addition to a fixed salary. 




SCHEDULE I 
[Ac/ Valorem i*ees.] 
ARTICLE 1. 


Number i 

Proper Fee. 

l. Plaint [written j When the amount or 

statement pleading a, value of the subject- 
set-off or counter- matter in dispute 
claim) oi memoran- does not exceed five 

Six annas. 

dum of appeal (notl rupees, 
otherwise provided for when such amount or 
in this Act) |or of cross- ' value exceeds five; 
objection] (in any suit rupees, lor every 

between landlord and five rupees, or part 
tenant for an arrear of thereof, in excess of 
, f „t— added in C. P ) five rupees, up to 

presented to any Civil one hundred rupees, 
or Revenue Court except v hen such amount or 
those mentioned in sec- value exceeds one 
tioO 3 (in suits other hundred rupees, for 
than those provided in every ten rupees, or 
/iit 1—Art 1-A— added part thereof, in ex- 

,,1 C P) cess of one hundred 

rupees, up to one 


thousand rupees, 
when such amount or 
value exceeds one 
thousand rupees, for 
every one hundred 
rupees, or part 

thereof, in excess of 
one thousand rupees, 
up to five thousand 

Twelve annas. 

rupees, 

when such amount or 
value exceeds five 

thousand rupees, for 
every two hundred 
and fifty rupees, or 
part thereof, in ex- 
cess of five thousand 
rupees, upto ten 

Five rupees. 

thousand rupees, 
when such amount or 
value exceeds ten 
thousand rupees, for 
every five hundred 
rupees or part there- 

Ten rupees 


21 
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Number. 

1 

Proper Fee. 


of, in excess of ten 
thousand rupees, up 
to twenty thousand 
rupees. 

Fifteen rupees 


when such amount or 
value exceeds twenty 
thousand rupees, for 
every one thousand 
rupees, or part there- 
of, in excess of twenty 
thousand rupees, upto 

Twenty rupees. 


thirty thousand rupees, 
when such amount or 

1 value exceeds thirty 
thousand rupees, for 
every two thousand 
rupees, or part there- 
of, in excess of thirty' 
thousand rupees, up 
to fifty thousand 
, rupees, 

Twenty rupees 


.when such amount or 

1 value exceeds fifty 
thousand rupees, for 
every five thousand 

1 rupees or part there- 
of, in excess of fifty 
thousand rupees- 

' 

T wenty-fivc rupees. 


Provided that the 
maximum fee lcvn- 
| abie on a p)amt or 

1 memorandum of ap- 
peal shall be three 
thousand rupees 


NOTES. 

N.B. — This rate of fees applies to those provinces where 
the rates have not been changed by Amending Acts. 

Change In law. — The words "written statement pleading 
a set-off or counter-claim” after the word "plaint” and the words 
"or of cross objection” after the bracket, were substituted bv 
section 155 and Schedule 4 of the Code of Civil Procedure (Act 

V of 190S). 

Local Amendments. — This Article has been amended in 
Penpal (by Penpal Act IV of 1922), in Madras (by Madras Act 

V of 1922), in Bombay (by Bombay Act II of 1932), in P. & O 
(by R & O Act I of 1922), in Punjab by Punjab Act VII of 
1922 as amended bv Punjab Acts I and VI of 1925, in U. P. 
bj U. P. Act lit of 1932 and in C. P. by C P Act XVI of 1935. 
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See the Tables of Rates of ad valorem fees for each pro- 
-vince, vide the Appendices, infra 

Fees payable m rmTr instituted and decided by Union Courts 
under the Bengal Village Self-Government Act, 1919 ( B C 
Act V of 1919 ) : — 

Sec. 90 (1) In all suits instituted in and decided by a 

Union Court a fee of one anna in the rupee shall be payable 
on the amount of the claim upto twenty -five rupees, and an 
additional fee of half-an-anna for every rupee of the claim above 
1 went- five rupees. 

(2) If the claim be decreed in full, the fee shall be realized 
from the judgment debtor together with the amount decreed 

(3) If the amount be decreed in part, the fee shall be 
realized fro rata from the decree-holder and the judgment- 
•debtor 

(4) If the suit be dismissed, the fee shall be realized from 
the plaintiff 

(5) All such fees realized by the Union Court shall be 
credited to the Union fund and shall not be paid to either party 
N B — But this section has been proposed to be amended in 1935 

Note. — Under this Article the court-fees payable on a 
memorandum of appeal or cross objection is to be assessed ad 
valorem on the value of the subject-matter in dispute; but as 
regards plaints the amounts of the court-fees pa) able are to be 
calculated under section 7 of the Court Fees Act read with this 
Article 

■ 

i 

f 

4/ mu 

Application of sec. 7 to appeals. — The principles con- 
tained in section 7 of Chapter III arc applicable also to appeals 
"before the High Court, Chuttm Lai v Shco Charan Lai Lalman, 
23 ALJ 725 47 All 756 1925 AIR 787 (Allahabad) 89 
Ind Cas 122 Sec 7 has no application to an appeal against 
a decree in a suit on a mortgage in which no amount is claimed 
To such a ease Sch I, Art 1 of the Court Fees Act applies, 
Rama Krishna Redd: v Kolia Kota Reddi, (1906) 30 Mad 96. 

Suits Valuation Act. — The provisions of section 8 of 
the Suits Valuation Act applies to suits as w ell as to appeals 
which arise out of these suits, Bat Varunda Lakshnn v Bai 
Manegavn, 18 Bom 207 

Scope. — Sell I, Art 1 of the Court Fees Act does not 
«tand by itself but is a supplement to s 7 and other sections of 
tlic Act, Sec 7 states the various processes by which the value 
jn different suits is arrived at and the schedule then supplies the 


Schedule I of the Court Fees 
vhicli are not otherwise provided 
v Delhi Flour Mills Company, 
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proper court-fees to those values payable either upon the plaint 
or memorandum of appeal. The value of a particular relief,, 
once correctly found for the purpose of stamping the plaint in a 
suit, remains unchanged in subsequent stages of the suit. The 
value of the particular appeal remains the same whether the 
appeal is preferred against its refusal or its grant, Dhiraj Singh 
v. Rajaram, 6 NX R. 164. 

Computation of duty payable on probate or Letters of 
Administration.— We are bound to read the schedules together 
with the Act On a construction of the Court Fees Act, 1870, 
no duty is payable in respect of a grant of probate or letters of 
administration where the value of the estate, after making the 
deductions specified in annexure B of the third schedule, is less 
than Rs 1,000, In the goods of Mrs Afctk, 40 All 279 (281). 

Method of calculation — In determining the amount of court- 
fee payable, the sole question to be considered is what is the 
“subject-matter” of the suit. In cases where the plaintiff is 
bound to ask for possession, ad valorem court-fees under section 
7, paragraph 5 are to be paid, Syed Mahamed Goitse v. Govern- 
ment, 1925 MWN 252 48 MLJ 571: 88 Ind Cas 209 : 22 
l\V 163- 1925 A I.R 804 (Mad) 

Subject-matter. — The words "subject-matter in dispute" 
refer to matters in dispute in appeals and the provisions of 
section 7, paragraph (ix) applies to suits and not to appeals. 
Reference under the Court Fees /let, 29 Mad 367: 16 M.LJ. 
287. See also Knshnama Chariar v Srinivasa Ayyangar, 4 
Mad. 339 (valuation of a charge). 

Where the subj'ect-matter of suit and the subj'ect-matter of 
appeal arc the same, the amount or value of subject-matter is 
nothing more than the value of the property which the plaintiff" 
is seeking to recover or retain, So/tan Lai v. Sardar Khan, 16 
P.W.R. 1916: 25 P.R. 1916: 32 Ind. Cas. 121. 

The term subject-matter is obviously not to be confined 
and applied only to what is capable of valuation in money. 
There are many suits which are incapable of such valuation, 
for example, suits for restitution of conjugal rights, suits for 
precedence in ceremonial worship, and so on The test simply 
is, what is the nature of the relief sought, Vasircddi Veeramtna 
v. Ilutchayya, 50 Mad. 616 (649) : 52 M.L.J. 381 : 25 LAV. 440 r 
101 I.C. 379: 1927 A. I.R. 563 (Mad.). 

The amount or value of the subject-matter in dispute in a 
cross objection as to costs only, must be read as amount or value 
of the sum claimed as costs, Ma Shin v. Mating Shw IfniC 
1925 A.I.R. 145 (R.) : 2 Ran. 637 : 3 Bur.LJ. 279 : 85 Ind. 
Cas. 257. 
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The subject-matter in an appeal against a joint decree for 
mesne profits against several defendants is the whole of the 
decretal amount as the liability of the several defendants cannot 
be split up, Dhanukdhan Prasad \ Ramadhikan, 12 Pat. 188: 
13 PLT. 810: 142 I.C 617. 1933 A I.R 81 (Pat ): 1933 I R. 
162 (Pat ) 

Ad valorem court-fee is payable on the amount for which 
the appellant sought to a\oid liability, or on the amount by 
■which he sought to enhance the \nlue of his decree, on the 
principle that the case is governed by Art 1, Sch. I, Court 
Fees Act, which prescribes that a memorandum of appeal 
must bear a court-fee stamp calculated on the value of the 
subject-matter in dispute in appeal The rule applies to all 
appeals from decisions determining the amount of mesne profits, 
whether the profits may have accured before suit, or after the 
institution of the suit, Sidcshia'an Prasad and others v Ram 
Kumar Rai, 12 Patna 694 1933 AIR 234 (P) 14 PLT 

180 144 I C 684 

But if the appeal embodies a prayer which cannot be valued 
then the appeal comes under Article 17, clause (vi), Shedule II 
of the Court Fees Act, and Rs 10 is payable. Ram Jawaya v 
Dcbi Ditta Mai, 107 PW R 1916 117 PR 1916- 34 Ind Cas 
192 

Court-fees on appeal against part — It was not contemplated 
by the legislature that the court-fees payable on part of the whole 
claim in appeal, is in the absence of express direction to the con- 
trary to exceed the court-fees payable on the whole claim, 
Hazari Singh v Piran, 92 P R 1900, Harbhagwan v A mar 
Smgh, 5 Lah 137 83 I C 332 1924 A I R 530 (Lahore) 

An appellant is entitled to pay diminished court-fee by 
attacking the whole of the decree, in an appeal from a decree 
in a pre-emption suit, while in reality the subject-matter of 
appeal is a part of the decree requiring increased court-fees, 
Nazar Muhammad v Kala Ram, 9 Lah 563 • 113 IC 538 
A party can appeal from the whole decree when obviously 
his intention was to appeal against a part only, tn order to avoid 
payment of a larger amount of court-fees, as the Court Fees 
Act docs not prohibit it, Harlal v Sin Ram, 32 P L R 591 • 134 
I C 124 1931 AIR 633 (Lah ) 1931 I R 892 (Lah ) 

Appeal as to a part — Cross objection not filed — Where the 
plaintiff has obtained a decree for a portion of his claim and 
has appealed for relief in respect of the remainder, the defen- 
dant, who has not taken statutory steps to assail the decree 
in so far as it is adverse to him, should not be allowed to 
contend that not only the appeal by the plaintiff but the entire 
suit should be dismissed, Akimanncssa v Be pin B chary, 22 C.LT- 
397 (399) 20 CWN. 544 - 32 Ind. Cas 499 
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Valuation of appeal. — -The court-fee payable on. an appeal, 
is to be calculated upon the valuation of the subject-matter of 
the suit arrived at by the lower Court, Surendra Narain Swhe 
v Hafijur Rahman, 30 Ind. Cas 379 

The value of an appeal is the value of the relief granted 
by the decree which a party wishes to get rid of; and in a 
claim for possession the value is to be determined under section 
7, para (v) of the Court Fees Act. In re G- B. Secthayamma, 
42 Mad 652. 47 M.LJ 919: 21 LW. 15: 85 I.C. 405: 1925 
AIR 323 (M ) See also In re Parkodi Achi, 45 Mad 246 : 41 
ML J. 587: 1921 MWN 854: 68 I.C. 444: 1922 A.I.R- 
211 (M.) 

The proper method of determining court-fee payable on a 
memorandum of appeal is to find out the value of the relief 
granted which is sought to be got rid of, Afilhomal v. Bashomal , 
116 I C 110- 1929 AIR 161 (Sind). 

The defendant appealing against the whole decree is bound 
by the valuation made in the plaint by the plaintiff, Dhupatt 
Srinivasa Charlu v A Periandevamma, 39 Mad 725:30 M.LJ. 
402: 33 I C 602 FR 

In a suit against a Mativalli of a Mosque "the defendant 
may not have any personal interest at all and yet the subject 
matter of appeal may be as valuable as the subject-matter of 
suit” and the High Court ordered the defendant to stamp the 
memorandum of appeal with the same amount of court-fees as 
on the plaint, Aloha med Alastk v Malkai M. Ugiva Bud shah 
M eh ala Shaheba, 10 Cal 380 

Valuation for suits and appeals is to be constant and the 
valuation of a particular relief in appeal remains unchanged 
whether the appeal be against the grant or refusal of the relief 
in the lower Court, Dhtraj Singh v. Rajarain ( 1910) G N.L K. 
164: 8 I.C. 1125, Shiwa Kunbi v. Dashrath, 147 I.C. 1113. 

The appellant appealing against a decree in a suit for 
recovery of possession and for antecedent mesne profits, is bound 
to value the appeal at the same amount at which the subject- 
matter was valued by the plaintiff in the first Court, Dconaudan 
Atisra v. Ganaa Prorad and others, 8 Patna 906: 10 P.L.T. 622-' 
120 I.C. 313: 1929 A.I.R. 731 (Patna). 

The defendant appealing against a decree in a suit for 
money to be determined on examination of accounts, is to pay 
ad valorem court-fees on the valuation made in the plaint. The 
defendant appellant cannot evade payment by pleading that he 
only wants a declaration in the appeal stage, Pochalal Ranchhad 
and other v. Umedram Kalidas and another, 52 Ilom, 904 : 30 
Bom L R. 128-1: 115 I.C. 391 : 1928 A.I.R. 476 (Ilom.), dissented 
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from in I'crsh t Kanji \. Kaku Kanji, 37 Bom L-R- 148: 1935 
A.I.R 212 (Bom ), on the question of valuation only 

The appeal is to be valued on the same principle as the 
plamt was valued, Abdul Rahman v A B Crisp, 126 l.C. 645: 
1930 A I R 164 (Ran ) : 1930 1 R 325 (Ran ) 

The defendant in appealing against a decree which found 
the liability to exist as also in a case where the liability is denied 
for a portion of the claim, must accept the valuation of the 
plaintiff and pav court-fees accordingly , Phularland Coal Co v. 
Burrakar Coal'Co , 11 PLT 629: 128 I C 795' 1930 AIR 
605 (V ) 1931 IR 59 (P ) See also Batna Ram v Rahma- 
tullah, 32 P L R 62: 131 I C 337: 1931 AIR 143 (Lah ) See 
also Fcisullah Klian v Mauladod Khan, (1929) 56 I A 232 
10 Lah 737: 31 BomLR 841 33 CWN 781 50 CLJ 39: 
57 M.LJ 281 • 30 L \V 104 1929 M W N 818 117 I C 493: 
1929 AIR 147 (PC ) where the Judicial Committee m a case 
of accounts considered that the payment of court-fees only on 
the amount found due to the defendant in the final decree, may 
not only be full (it, involving the claim of the plaintiff and the 
amount found due to the defendant) but also largely in excess 
Reduction of claim and value. — The appellant cannot 
reduce the \alue of the suit for the first time in appeal to escape 
the payment of court-fees, Harbans Saint v Lahnoni Kuer, 
62 Ind Cas 36 1922 AIR 62 (Patna) The defendant in 
his appeal should not depart from the original valuation by the 
plaintiff when the subject-matter continues to be identical, 
Samiya it lavali v Alinammal, 23 Mad 490 10 MLT 240 
But tn Chum Lai \ Shea Charan Lai Lalman, 23 ALT. 
725 47 All 756 89 I C 122 1925 AIR 787 < A ) , the Allahabad 
High Court allowed the defendant appellant lu put in a reduced 
\aluation on the memorandum of appeal in a suit for dissolution 
of partnership when the lower appellate Court decided against 
the defendants and directed accounts to be taken The High 
Court held, that "in cases where the valuation has of neces- 
sity to be arbitrary and tentative, the person who has to 
present a petition or plaint or appeal and who is called upon 
to pay the necessary court-fee will have to fix the valuation 
and unless the Court is of opinion that the \aluation has been 
put down fraudulently, it will be difficult not to accept the 
valuation so made ” 

A defendant appellant, if he has paid sufficient court-fees, 
is not bound by the incorrect statement of value by the 
plaintiff in the tnal Court He may be allowed to correct 
the valuation, Bhagxvan Pun v The Secretary of State for India 
fit Council, 49 All 398 25 AllLJ 258 '100 IC 35: 1927 
A I.R 30S (Allahabad) 
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There is nothing to debar the appellant from relinquishing 
a part of his claim and to claim the rest paying proper court-fee 
stamp on the memorandum of appeal on the claim as reduced 
in appeal, Karam Chand v The Jtdlunder Bank Ltd , in linqnida- 
tion, etc , 102 I C 705: 1927 AIR 543 (Lah ) * 29 Punj.L R 64 

The valuation of a suit under the former Court Fees Act 
may be altered m appeal under 'the provisions of the existing 
Court Fees Act which repealed the former Act, Mt Bhugabittty 
Koer v Mt Kustoori Koer, 15 WR 272. 

The plaintiff or an appellant may reduce his claim and 
thereby reduce the amount of court-fees payable provided under 
the circumstances of the case such a course is permissible. The 
result will be that in so far as he submits to the decree appealed 
against the decree becomes final and court-fee need only to be 
paid on the remainder, i c , the disputed amount, Ramchand v 
Panna Lai, 27 A L J 547 1929 AIR 308 (All ) : 116 I.C. 82. 

A pauper appellant may reduce his claim after rejection 
of his application to sue forma pauperis, and pay court-fees 
on the diminished valuation No question of mala fides arises 
in such a case, Rajendra Prosad Bose v Copal Prosad Sen, 
9 Pat L T 613 

A Court can allow a plaintiff-appellant to give unnecessary 
reliefs and limit his claim. In re Nanda Lai Mookhcrjce, 35 
CYV N 942, Jax Dayal v Naratit Das, 32 P L R 854 In Amir 
Shah \ Sycd Shah Mahomed, 32 P L R 129 131 I C. 297: 1931 
AIR 237 (Lah,) 1931 I R. 425 (Lah) the Lahore High 
Court allowed the plaintiff in a pre-emption appeal to reduce the 
valuation and held that the District Court should have decreed 
the appeal for the portion within the amount of court-fees paid 


subject-matter is the same as in the original suit and the same 
court-fee is payable on the memorandum of appeal as on the 
plaint, Ganpati v Vcnkatcsh and others, 1935 A I R 83 (Nag.). 
F.B. 

Decree for a higher amount. — Insufficient court-fee . — An 
appellant Court cannot pass a decree for a larger amount than 
that claimed in the memorandum of appeal, unless before the 
judgment is pronounced, an amendment of the memorandum 
of appeal is allowed and additional court-fccs put in. Pcrchvf 
v Collector of Chittaqonrj. 30 Cal 576. In Ram Doola! v. 
Cofal Krixto, 16 W.R. 156, the Calcutta High Court refused to 
pass a full decree liccausc full court-fees wore not paid hut 
pissed a simple declaratory decree. 
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When, an appeal for recover)- of mono) and interest there- 
•on due on bahi account*, is not properl) stamped, the appeal 
cannot he dismissed in toto but a decree for a larger amount 
in excess of itu. sum for which court -fees have been paid can- 
not Ik. passed. I'lrtn \ ihal Chand - Ifnin Ram v Saraan Mai, 
Ofi 1 C 13h 1**26 A 1 R 558 ( Lah > 

A memorandum of apical was properl) stamped when 
presented and a judgment was passed in the appeal It was 
then found that the appellant is entitled to a larger amount 
than that on which he has paid court-fees, held that there is no 
provision in the Court Fees Act under which the appellant may 
be called upon to pa) additional court-fees upon the amount 
found due under the directions contained in the judgment of 
the High Court The judgment having been passed the office 
cannot refuse to draw up the decree m terms of the judgment 
without pajment of any additional court-fee. Debt Lai Salm 
■v Gostatn Koleshar Gtr and others, 8 PIT 331 105 I C 395 
1928 AIR 58 (Pali 

Change of character of nut in appeal — A suit for parti- 
tion was instituted on a plaint bearing a ten rupee court-fee 
The trial Court in deciding the issue as to court-fees and posses- 
sion several months before the trial of the suit commenced 
decided that ad valorem court-fees are payable, upon which the 
plaintiff paid ad valorem court-fees but did not amend the plaint 
At the hearing of the suit the defendants objected that the trial 
cannot commence on the plaint as it is drawn up An applica- 
tion was filed to amend the plaint which did not contain all the 
necessary elements to convert the suit into a suit foi recover) 
-of possession The trial Court dismissed the suit The order was 
upheld b> the High Court Ftebati Ramon Basal ■ and others v 
Hansh Chandra liasak and others, 24 C W N 749 58 I C 665 
See also Haladhar Pal CliOTvdhury v Sheikh Mongol Reza, 34 
C \V N 217 126 I C 777 1930 AIR 793 (Cal ) where m a suit 
for possession by tenants, the landlord was held to be appealing as 
if it was a declarator)- suit 

Tlic defendant appellant cannot evade pa) ment of court-fees 
In an appeal from a decree in an accont suit by pleading that he 
onl) requires a declaration at the appeal stage, Pochalal Ran- 
ehhod v Umedram Kaltdas, 52 Bom 904 30 BomLR 1284 
115 IC 391: 1928 AIR 476 (Bom I 

Proper appeal Court. — In order to determine the proper 
appellate Court what has to be looked is the value of the original 
suit, ic, the amount or value of the subject-matter of the suit 
The word “value" must be taken to be the value assigned by the 
plaintiff in Ins plaint and not the value as found by the Court 
unless it appears that either purposely or through gross negligence, 
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the true value has been altogether misrepresented by the plaintiff,. 
Muhammad Abdul Majid v. Ala Dux alias Allan, 47 All. 534: 
23 ALJ. 216 86 I C. 1055: 1925 AIR 376 (All.). See also 
Chum Lai v Tncamdas Ramdas, 1926 A.I.R. 81 (Nag.) : 89 
IC 407 

The plaintiff in a suit for accounts approximately valued 
the relief for accounts at Rs 1,100, but on accounts being taken 
the amount was found to be over Rs 1,100, held that the amount 
found by the trial Court to be due to the plaintiff and not the 
amount at which the plaintiff approximately valued the suit, 
was the criterion for determining the forum of the appeal, 
Budko Mai v Ralha Ram and others, 9 Lahore 23 . 9 L W.N 
1 29PLR 320: 110 IC 631. 1928 AIR 157 (L.). 

Account suit. — Appeal valuation — When the defendant 
appeals from the whole decree in a suit for accounts, he is 
found by the valuation by the plaintiff in the plaint, Damodara 
Padhano v Haribandhu Potnaick, 1921 AI.YV.N. 558 : 70 IniL 
Cas 392 14 LW 389. 

The defendant-appellant in an appeal arising out of a preli- 
minary decree in a suit for accounts can put lus own valuation 
on the memorandum and need not accept the valuation made 
in the plaint by the plaintiff (In this case the defendant- 
appellant did not question the liability but objetccd as to the 
period for which he is liable), Kanhaiya Lai v Seth Ram Sarup, 
44 All 542 - 20 A LJ 416: (1922) AIR 228 (All ), approving 
Dholanath \ Parsottam Das, 32 All 517 7 ALJ. 546: 6 I.C. 
832; Thakur Das v Daulat Ram, 1926 AIR. 189 (Lahore) : 91 
I C. 32 . 26 P L R 825. 

Where the plaintiff in an account suit valued the relief 
prajed for at a certain amount and obtained a preliminary decree 
for accounts and the defendant thereupon filed an appeal against 
the whole decree, he is bound by the valuation made in the 
plaint, Dhupali Srinivaia Charlti v A Pcrindcvamma, 39 Mad 
725: 30 M.L J. 402: 33 Ind. Cas 602 F II 

The approximate valuation by the plaintiff in a suit for 
accounts must be adhered to in an appeal from the preliminary 
decree, unless the subject-matter of appeal is not identical with 
that of the suit, and in the latter class of cases the appellant 
can value the subject-matter of appeal in a different way and 
pav court-fees on that l»asis, Mahomed Rahmon Menvji 
Ibrahim Congo, ji. 21 S.LR. 3 77 : 9S I.C. 909: 1927 A.I R. 100 
(Smd); Sh'tvandas Motional v. Ifariman, 27 S.LR. 335: 147 
I.C. 251 : 1933 A.I.R. 33 2 (Sind). 

Appeal — valuation — The defendant appealing against the 
final decree in a suit for accounts, is to \alue the appeal at the 
entire amount decreed against him and cannot put an arbitrary 
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value. Sharfudthn \. M Khadtm slli, 1934 A I..J. 643: ISO I C. 
4090: 1034 A I K $0“ (All ) 4 A W.R. 263; Kaitash Chandra 
\ -Yarayan Chandra. S f J C t. J 44/: 152 IC 97: 1934 AI.R. 
786 ( Cal 1 

The defendant in appealing against a decree in a suit for 
account*;. i* tint tmund bv the \ ablation by the plaintiff am! 
mat pm hi* own valuation on the memorandum of appeal, 
C K thnmar v slh fbiimar, 0 Ran 165: 133 I C 91 1931 
AT R 146 < Rang > l f >31 I R 235 ( Rang ) F H 

The defendant in .ip|x.ahng against a decree for rendition 
of account*. is Imund by the valuation by the plaintiff and there- 
fore must pav court-fit*, accordinglv, Batua Ram v Rahma- 
t itl! ah, 32 PI. R 62 131 1 C 337 (lj 1931 AIR 143 (Lab) 
Fee cases twhd under \cchon 7, f'ara/jraf'li (iz») (/l, supra 

Dissolution of fartmrship — In a suit for dissolution of 
partnership, thi dctcndanl apjiealcd against the preliminary 
decree, pleading that they had no interest in the partnership, 
and that they sought only a declaration to that effect, held 
that appellants ought to pay an ad valorem cmirt-fee according 
to the amount at wlmli iht relief was valued 

Mr Justice Tudball said at page 522 nf the Teport "The 
fact that It IS now compulsory on the appellant to appeal against 
the preliminary decree passed in such suits, does not affect 
the matter of court-tees m any way Section 7 of the Court 
Fees Act distinctly lavs down that the amount of court-fees 
payable shall be compute d in suits for accounts according to the 
amount at which the rebel sought i- valued in the plaint or 
the memorandum of appeal The language of the stction seems 
to be qua. pi mi wluilm tin appeal tie tiom a preliminary or 
a final decree It sicnix io nu i<> be impossible to hold otherwise 
than that an ad valorem couit-fee should be paid according to 
the amount at which the relic- f sought is valued in the memoran- 
dum of appeal," In the matter of Bholanalh v Parsottam Das , 
32 All 517: 7 All L J 546. 6 Ind Cas 832 

In an appeal from a preliminary decree in a suit for dis- 
solution of partnership and taking of accounts, the memorandum 
of appeal should bear ad z-alorem court-fees on the valuation 
of the relief claimed in the plaint A ten rupee court-fee 
is insufficient, Kanji Mai v Panna Dal, 15 PL,R 1916 7 PR 
1915 28 Ind Cas 262 

Rut see Chumn Lai v Shco Charan Lai Lolman, 23 A L T 
725 47 All 756 1925 A I R 787 f All ) 89 Ind Cas 122, supra 
A suit between partners for rendition of accounts was 
approximately valued at Rs 3,000 The defendant claimed 
R$. 29,000 The tnal Court dismissed the suit but decreed 
the claim of the defendant to the extent of Rs 29,000. The 
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appeal against the decree was valued at Rs. 19,000 but court- 
fees on the entire sum including Rs. 3,000 was paid Before 
the Judicial Commissioner it was argued that the item of 
Rs. 3,000 had gone and must be dismissed as a nullity. The 
Judicial Committee did not accept the view and pointed out 
that direction should have been given to lodge the extra 
amount if required or the question of the amount of court-fees 
should have deferred until final value was determined, Faistdlah 
Khan v Mattladad Khan and others, h R. 56 I.A. 232: 10 Lah 
737 31 BomLR 841 33 CW.N. 781. 50 C.LJ. 39: 57 MLJ 
281 30 LW 104. 1929 MWN. 818: 117 IC 493: 1929 
AIR 147 (PC) 

The defendant appellant in an appeal from a decree against 
him in a suit for accounts of a partnership business, can put 
a notional valuation on the subject-matter of the appeal, but 
if the appellate Court after hearing and consideration of the 
appeal comes to the conclusion in favour of the appellant in 
respect of a far larger amount than that he has paid court-fees 
for, the proper thing would be to post the case for orders and 
direct the appellant to pay additional court-fees and only then 
should the judgment be delivered and the decree should be 
allowed to be drawn up In re Nukala Venkataitandan and 
others, 141 IC 602 1933 AIR 330 (Mad.). 

Tt is open to the appellants in an appeal from a preliminary 
decree in a partnership suit to fix their own valuation provi- 
sionally for the purpose of court-fees, Binjrai and another v. 
Ktsanlal and another, 1933 A I R 127 (Nag ) : 29 N L R. 34. 

ll'inding up partnership — A memorandum of appeal against 
a preliminary decree for winding up partnership business, need 
only to be stamped with a court-fee of Rs. Ten, the other 
questions relating to allowing or disallowing certain items being 
incidental. Ham Sinyh v. Ram Chand, 6 1WV.R. 1920: 1 Lah. 
6- 9 PL.R. 1920: 57 I.C 185. 

Execution against an alleged partner — An appeal against 
an order refusing execution against an alleged partner of a 
firm is an appeal from a decree [Order 21, Rule 50 (2)] and 
should be stamped with court-fees calculated ad valorem on 
the claim, there being no notification under section 35 reducing 
the court-fees, Valhappa Cltelly i. Rangastcamy Naicker, 8 
I, B U. 300: 35 Tnd. Cas. 429. See also other cases under section 
7 (iv) (f) supra and under the heading ‘Civil Procedure Code' 
infra 

Award. — Application to file an Award — See sections 89 
and 104, C. I*. C. (V of 190S) and Schedule II of that Act. 

Where an award was made on a reference to arbitration 
without tlic intervention of Court and a decree was made that 
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the plaintiff i< ctiti; 1 * ■! ion cirt.un vein a- .»\x nr.lt .] l>\ ilw ailmm- 
lion, hthl that il*. . 1 : * !« t .’.itninv -uch »« axxard to be tili.il 
has the torci f.i .» <n<! khim tin uu nuimn.lum «>t 

aplnral might u> l„ n ;ai,>r<iu inini lus > .ih'uWlcd on the 
amount dun. t j.j 5 .1 l>% >ihi«hil< 1. \rt 1 «>t tin Court 
l ets Act Han ' ' i un x.m*/. \ A.i/i I'r.tsaJ t hahha, 33 Cal 
11. foil. mol .ii 1 / pald.n x I.aUhanJ Jhruihand, O 

Horn 1. k 2'** Ki.u.iw K!an \ 1 /m/i»i»mmhh/ Hatpin, 2‘< C it 
167 re M \ Vii.iin, 3 r.l.K .\J» 104 12 

\VK 5<» /W \ti», ' x l Ualta^ar Sir./Zi, 5 AH 333 3 Ail 
WN 5o A//;* /.-...ji. x i <v/j« 1 \]J 427 Hut *u 

Lnrfe/mr t l it 1 v x /'.mi I‘hai<i» C hotthi y, l 1003) 23 All \\ X 
214 lUiagat Ram x /'urj» Kam.M PR 1907 184 1* L I\ 190S 
Jin l*. i’ll theM. um;' it xxa-. held that ten rupees court-fee is 
pax able under Art 17 clause fix) of the second Schedule of 
the Court Fees Act and not ad valorem ) 

Court fees pax able on a memorandum of appeal against 
a decree passed on reterence to arbitration under Schedule II. 
para 16, C. P C are ad valorem on the xalue of the appeal, 
Gottrt Shanker \ Ananta Ram, 1926 AIR 403 (Lah ) 94 I C 
646 

The present Code of Civil Procedure b> enacting s 104 
provides for an appeal from an order allowing an axvaid 
made on a reference without the intervention of Court as an 
appeal from an order Therefore the court-fees are to be paid 
under Art 11, Sch II of the Court Fees Act, Ram Autar v 
Ram Samttjh , (1931) 6 Luck 703 

An a/>/>/tVaftO» to the 1st Court —An application to the 1st 
Court to file an award is liable to be stamped xvith an 8 annas 
court-fee as on an application, Lala Dharam Das v Ajudhia 
Pershad, 70 P R 1881 

An appeal against the decree of the trial Court over-ruling 
the plea of the defendant that other members of the family are 
also interested, requires a court-fee of rupees ten on the memo- 
randum of appeal under Art 17, (m), Schedule II of the Court 
Fees Act, Krtpal Smgh v Sant Singh, 71 P R 1911: 13 Ind. 
Cas 305 

Civil Procedure Code. — Order 21, rule 50 — The memo- 
randum of an appeal from an order under the provisions of 
Or 21, Rule 50 (2) or (3), ts to be stamped xvith ad valorem 
court-fees on the amount sought to be recovered as that order 
is a decree under the Code of Civil Procedure, Jugal Kishorc 
Gwlabsingh v Dinonath Sn Ram, 126 IC 562: 1930 AIR 
825 (Lah ) : 1930 1 R 754 (Lah ) , on appeal in 1934 A.I R' 
958 (Lah ) 35 PL.R 565: 15 Lah. 893; Bhutnatk Ta and o/Jierx 
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v Barindra Nath Bhattacharya, 37 CAV.N. 227 : 60 Cal. 530 : 
146 I C. 123 1933 AIR 546 (Cal.) : 6 I.R 178 (Cal ) ; Sitci 
Prasad v Messrs Clement Robson and Company, (1921) 43 
All 394 ( 397) ; Punjab National Bank Ltd. v. Ranchoreda 
Gordhandas and others, 25 S LR. 25: 127 I C. 704: 1930 A.I.R 
255 (Smd)' 1930 IR 320 (Sind), Valliappa Clietty v. Rantja- 
szvomy Naicker, 8 LB R 300 : 35 I.C 429. 

Order 21, rule 95 — An order made on an application under 
•Ord 21, Rule 95 comes under s. 47 of the Code of Civil Pro- 
<edure if the decree-holder is the auction-purchaser, Kailash 
Chandra Tarafdar v Go pal Chandra Paddar, 53 Cal. 781 : 30 
C W N 649. 43 C L.J 345 • 95 I C 494 1926 A.I.R 798 (Cal.) 
PR 

Where a person obstructed the execution of a decree and 
a decree was passed against him under section 330 (Or 21, 
Rule 98), C P C , in an appeal by him the memorandum must 
be stamped with an ad valorem duty, Balasttndra Mtidelly v. 
Raja Lingam Chctticr, 29 Mad 172 (In this case the pro- 
ceeding was registered as a suit) 

Section 331 — Memorandum of appeal from decisions passed 
under section 331 (Order 21, Rule 99), C P. C. arc chargeable 
with full court-fees stamp as in the case of appeals from decrees, 
Mahbuban \ Umrao Begum, 8 Cal 720: 11 C L.R 98 

Order 21, Rule 103 — In Shiva Kunbi v Dashrath, 1933 
A.I R 362 (Nag), the Xagporc Court held that a suit under 
Or 21, Rule 103, the proper court-fee is Rs 10, under Sch. II, 
Art 17, cl (i) of the Court Fees Act, but the defendant appel- 
lant was ordered to pay higher court-fees as the plaintiff had to 
pay higher court-fees at his instance. 

Order 41, Rule 33 — The powers conferred on Court by 
Order 41, Rule 33 should be cautiously exercised and should not 
be permitted to be invoked in favour of a litigant so as to enable 
Inin to evade the provisions of other statutes, e g , the Limita- 
tion Act and the Court Fees Act, Akimannessa v. Repin R chary, 
22 C L.J. 399: 20 C.W.N. 544: 32 I C. 499; Abjal Majhe and 
others \. Intu Bepari and others, 22 C.L J. 394 : 20 C W.N 542. 
See also Ran gam Lai \. Jhandtr, 34 All 32 F R 

Rut the al>ovc ca«cs were doubted in Bhutnath Deb v. 
SashimuUii Brahmani, 30 C.W.N. 885 (888): 45 CLJ 119 
(123). 

Section 332B, C P. C — See 3rd Schedule to the Code of 
Civil Procedure (Act V of 1908). 

Under paragraph 6 of that schedule the apjieals from deci- 
sions regarding the extent of liability of a judgment-debtor to a 
claim preferred against him, must be stamped with ad valorem 
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*ourt-f«s as an apj-al from a decree Ihrna Uhan \ Madho 
Das, 7 All 565 « IK 1 '' * 1 \11 \\ \ S<- contra, .S'nmnnn 

v. l'eria Tan. , \ 4 M m 120 

Condition. — \pj»cnl aK-iinM ( •’CC under heading ‘Decree 
"ith a Condition .h/m • 

Co*t t *>uri lee- -in m >t |* t\ able on costs a*> costs arc 
not subject matkiMii -uit /> ‘orga Pa\ c hnuilhury \ Ramanath 
Choudhur\ 8 MI \ 2« 2 i« it bunt* in the di-crction of 
the Couit to Kraut or in*. t*> c »nt it \ihnatihav Das \ Bislntnt- 
bhar T>a r . 13 MIA S3 i 103 1 3 It L R 27 PC A part) 

appealing tmm ,i dec kl «li»jH»sini; ot tin. whole claim need not 
pa\ court* feto on the c«..ix awarded in the decree, Bern Prasad 
\ Raja Rom, .37 l'LU 50 1935 AIK 379 (Lab) But if 
relief as to costs form a distinct and independent ground in the 
memorandum the court-fee ad : ulorem on costs is payable on 
the \ .due of such distinct relief, /n re Stakki, 19 Mad 350, 
4 MI* I 148, Kewal Singli \ Makrand Singh, 12 OC 171: 
3 I C 584 \\ here an appeal as to costs is distinct and separate 

from other parts of the appeal, court-fees must be paid ad 
valorem on the costs m dispute, T K liawlms v Lachmi Naraut, 
3 Pat L J 443. (1918) Pat CWN 264 . 44 Ind Cas 50 4 
Pat, LW 221, Debendra Mohan Ra i v Sona Kttar, 21 All 
W.N 21 ; Krishna ]\ v Baba) i, 1891, P J 52; Valiram and another 
v, Karachi Bank and others, 23 SLR 2 77 104 I C 391 1927 
A.IR 251 (S ) , Fateh Smgh v Man) Rai, 1934 AIR. 739 
(Lah): 35 PL R 656 

The defendants seeking to recover costs disallowed to them 
by the trial Court are bound to pay court-fees according to the 
amount under Sch T, Art 1 of the Court Fees Act as costs 
are subject-matter in dispute between the parties, Kamakhya 
Naram Singh v Ramru ; Smgh and others, 8 Patna 543. 1929 
AIR 286 (Patna)- 117 I C 166 

Appeal as to costs out of a sutt for partition — The memoran- 
dum of an appeal against costs only in a suit for partition need 
only bear a court-fee under Art 17 (vt) of the second Schedule of 
the Court Fees Act, Raja Jvoti Prosad Smgh Deo v Jogendra 
Ram Ray, 56 Cal 188 32 CWN 1105- 116 IC 383: 1928 
A.IR 878 (Cal) 

Cross objection as to costs — There is apparently no provi- 
sion made in the Court Fees Act, 1870, for the case of a petition 
of objection by the respondent under seetton 561 (Order 41, Rule 
22) of the Code of Civil Procedure where such objection relates 
to costs only and the appellant appeals against the whole decree, 
Hasan Batto \ Ntsabuddin, (1S93) 13 All W N 55 A memo- 
randum of cross objection filed m the High Court relating to 
costs only does not fall either under Art. 11 of Schedule II of 
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the Court Fees Act or Art. 1, Schedule I of the same Act but 
is to be treated as a petition and comes under clause (d) of 
Article 1 of Schedule II of the Court Fees Act and a court-fee 
of rupees two is payable thereon, Kamal Kamini Debt v. 
Rang pore North Bengal Bank, Ltd, 25 C.W.N. 934: 64 Ind. 
Cas. 606 

Contra — A memorandum of cross objection as to costs only 
must be stamped ad valorem for the amount of costs claimed, 
Ma Shin v Mating Shwc Hnit, 2 Ran 637: 3 BurX.J. 279: 
1925 AIR 145 (R ) : 85 I C 257 Sec also Sharoda Soondurec 
v Govind Monee, 24 WR 179; Babaji Hart v. Raja Rant, 
4 Rom 75 

The provisions of Art 1 of Schedule I of the Court Fees 
Act govern a memorandum of cross objection relating to costs, 
Nthal Chaud v Amar Nath, 8 LLJ. 434: 98 IC 272: 1926 
A I R 645 ( Lah ) , see other cases under costs, sitpra 

A memorandum of cross objection as to costs is to bear 
ad valorem court-fees, Chiranji Lai v. Balchand, 53 All 1020: 
1930 ALJ 1907: 128 I C. 780 1930 AIR 832 (All.): 1931 
IR 108 (All) 

Cross objection. — Section 16 of the Court Fees Act 
having been repealed by Sch V of the Code of Civil Procedure 
(Act V of 1908) the court-fees necessary must be paid at the 
time of filing the cross objection 

To be stamped in the same way as an appeal — Cross objec- 
tion must be stamped as a memorandum of appeal, Sayad Amir 
Sahcb v Sheikh Masleudin, 40 Bom. 541. (Suit under section 
92, C. P C.) 

The memorandum of cross objection stands in the same 
position, for some purposes at least, as a memorandum of appeal 
under Art. 1, Schedule I of the Court Fees Act as amended by 
Act V of 1908, and the court-fees must be paid in the same 
manner as on a memorandum of appeal Although the appellant 
may have paid more than adequate court-fees on the memo- 
randum of appeal, it is incumlicnt on the respondent to value 
the memorandum of cross-objection. Secretary of State for India 
v. Difjambar Nattda, 'll C.LJ. 443: 4a Ind Cas 939. Under 
Sch. I, Art. 1 of the Court Fees Act, 1870, a cross-objection 
must bear ad i-alorcm court-fccs on the value of the subject- 
matter, Daroga Rout v. Musst. Parana Knar, 3 PatLJ. 197: 

4 Pat. LW. 38: 45 I.C. 508; Sycd 1 Vast AH v. Jung Bahadur 
Singh, 18 OC. 121. 

A cross objection must bear court-fccs calculated on the 
value of the subject-matter in dispute, but where the value is 
not capable of being estimated in money, the valuation placed 
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on the cross objection by the party presenting the same must 
be accepted, if such \aluation is not unreasonable, Sri Rajco 
Lochan Maharaj v. Mahant Ram Manohar Prosad, 25 O.C 275: 
70 Ind Cas. 286: 1923 A I R 44 (Oudh) 

A memorandum of cross objection should bear ad valorem 
court-fees and not as under Schedule II, Art 17 of the Court 
Fees Act as the word ‘cross objection’ occurs in Sch I, Art 1 
and not in Sch. II, Art 17 of the Court Fees Act, Hantoun 
Singh v Baku Ram, 10 O \V X 1202 1933 A I R. 528 (Oudh) . 
147 I.C 186 

In Balak Ram High School, Pampat v Natuui Lai, (1930) 
11 Lahore 503 31 P.LR 509: 128 IC 532. 1930 AIR 579 
(Lah ) : 1931 I R 68 (Lah ) it was held that the direction by 
the tnal Court that if the sum of Rs 50,000 ljing in deposit 
with a firm could not be realised then it should be realised from 
the estate of the testator in the hands of the plaintiff, does not 
create a definite charge on the estate, therefore a cross objection 
relating to this order falls within Sch II, Art 17 (vi) of the 
Court Fees Act and may be stamped accordingly 

A cross objection »n a declarator) suit where no other relief 
is asked for does not require ad valorem court-fees, but is suffi- 
ciently stamped on court-fee as prescribed under Art. 17 (in), 
Sch II of the Court Fees Act as the omission of the word ‘cross 
objection from that Article is a mere clerical error, Surendra 
Singh v Gambir Smgh, 1934 A L.J 743 : 3 AWR 803: 152 
I C 196 1934 A I R 728 (All ) 

Cross objection as to removal of a condition — A cross 
objection filed objecting to a condition precedent imposed b) 
the decree, is to bear ad z-alorcm court-fees, on the amount 
ordered to be paid, Ishdat Tcwan v Tameslnvar Tnvari, 45 
All 537 1924 AIR 175 (All ) 83 I C 780 

Cross objection tft appeals arising out of mortgage suits — 
If the object in filing a cross objection be to set aside a mortgage 
then the memorandum is to be stamped with court-fees ad 
valorem on the value of the mortgage, Sat Deo Narain \ 
Ramayan, 52 Ind Cas 1002 If the object of filing the cross 
objection be to set aside the decree of the lower Court exempting 
certain mortgaged properties from sale, the memorandum of 
cross objection is to be stamped with a court-fee calculated ad 
valorem on the value of the property and not on the mortgage 
amount decreed, Kachera \ Kharag Singh, 33 All 20 7 All. 
LJ 842 7 Ind Cas 315, Kesavarappu v Kotta Kota, 30 Mad 
96. 16MLJ 458 FC followed 

Cross objection in redemption suits — Cross objection in 
appeals arising out of redemption suits must be stamped ad 
valorem on the amount b) which the decretal amount is sought 
22 
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to be reduced, Mansa Ram v. Untra, 213 P.L.R. 1911: 134 
PW.R 1911: 11 Ind Cas. 198; Harihar Baksh Singh v. 
Lachhman Smgh, 11 OW.N. 559: 1934 A.I.R. 246 (Oudh). 

Cross objection in appeals arising out of partition suits — 
Under Article 1, Schedule I of the Court Fees Act, 1870, a party 
6110? cross objections must pay ad valorem court-fees according 
to the value or amount of the subject-matter in dispute in a 
partition suit The High Court said that this is a hardship 
which can be remedied only by legislature and not by the High 
Court, Lakhan, Singh v Ram Kishen Das, 40 All. 93: 15 All 
LJ 886- 43 Ind Cas 179. 

[But according to the Calcutta High Court the value of 
partition suit is the value of the entire property sought to be 
partitioned and ten rupees are paid as stamp as the subject- 
matter is incapable of valuation, it do.es not appear how it is 
capable of valuation when a cross objection is filed. The above 
ruling, therefore, cannot apply to Calcutta High Court.] 

Cross objection as to possession — A memorandum of cross 
objection claiming possession of property should be stamped ad 
valorem on the value of the property and is not to lie stamped 
according to section 7, para v, Btshcti Sahat v. Chhotey Lai, 
1925 AIR 119 (All ) : 85 I C. 270 • 22 All L J 911 : 47 All. 89. 

Note. — The notifications of the Government of India 
reducing fees would also apply to cross objections unless those 
notifications specially mention plaints or memoranda of appeal. 

Deficiency of court-fees in cross objection filed in the loivcr 
Court . — The High Court has an inherent power to realise defi- 
ciency of court-fees in cross objection filed by respondent in the 
lower appellate Court, on appeal preferred by one of the defen- 
dants only, even if the appellant to the High Court may nor 
object to that part of the decree of the lower appellate Court 
which disallowed his cross objection although the Court had not 
before it the whole of the subject-matter of the suit. Rasik 
Bchary Pal Chmvdhury v. Hriday Narain, (1922) Pat CAV.N. 
162: I.L.R. 1 Patna 471: 66 Ind Cas. 769. 

Note. — The memorandum of cross objection would be a 
document within the meaning of sections 4, 6 and 28 of the 
Court Fees Act, and therefore section 28 of the Court Fees 
Act would be applicable. 

Objection! to finding*. — In a case where the decree was 
in favour of the defendant, and upon an appeal l>cing filed by 
the plaintiff against that decree, the defendant filed objections 
to certain findings in the judgment against him and paid a 
court- fee of 8 annas, held, that the court-fcc was sufficient in 
as much as the objections were not cross objections within the 
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meaning of Order 41. Rule 22 of the Code of Civil Procedure 
and what the respondent was seeking to do was to support the 
judgment of the lower Court, Bhajan Lai v. Chakat Rai, 15 All. 
LJ 325: 39 Ind Cas 279 

Where the decree of the lower Court is entirely in favour 
of the respondents and it totally dismissed the suit by the 
plaintiff, the respondents could support the decree on any 
ground they like, and if with that purpose they filed a petition 
stating grounds upon which they supported the decree, that is 
not a cross objection for which an ad valorem court-fee is pay- 
able, Ram Prosad Kalmar v Afusst Ajanasia, 44 All 577 : 68 
Ind Cas 861 

Petition by a respondent criticising the judgment is not a 
cross objection and hence not liable to stamp duty, Shahdeo Nath 
Deo v Kitsum, 1LR 1 Pat 258 See also Damodar Prosad 
v Masttdan Singh, 105 I C 108 

A memorandum of objection filed under Order 41, Rule 26, 
C. P C is not an application, therefore no court-fees need be 
paid, Mohammad Sahmullah Khan v Khalil-ttr-Rahaman Khan, 
(1932) 54 All 465 1932 ALJ 149 140 I C 47- 1930 AIR 
526 (All ) 

Decree. — Where a decree is obtained against a firm and 
execution is refused as against the alleged partner, the memo- 
randum of appeal is to be stamped with ad valorem court-fee 
under Art 1, Schedule I of the Court Pees Act In such cases 
Art. 11 of Schedule II does not apply, Vahappa Chetty v 
Rangaszvanty Naickcr, 8 L B R 300 35 Ind Cas 429 

Decree with a condition — Where a decree awards posses- 
sion on condition that the plaintiff to pay all the encumbrances 
on the property, and the plaintiff appealed against that part of 
the decree which required him to pay the encumbrance, the 
court-fee payable on the memorandum of appeal must be ad 
valorem on the amount of such encumbrances, Kishen Dutt v 
Kasi Pandey, 5 Pat L J 455 1 Pat L T 738 . 57 Ind Cas 
481 , Basdeo Ram v Sri Krishna Gir, 13 O C 62 5 Ind Cas 
■941 

The plaintiff obtained a decree for possession conditional 
upon the payment of a certain sum of money and on his failure 
to pay that sum, the decree would be null and void If the 
plaintiff files an appeal against the condition, he must stamp 
ins memorandum appeal with a court-fee calculated upon the 
sum decreed by the last Court, Pirbhit v Soudagar, 33 P R 1884 
In a suit for possession of an area of land mortgaged by 
the predecessor-in-title without payment of any sum, the lower 
appellate Court decreed the suit on condition that the plaintiff 
<an obtain possession after payment of Rs 967 to the defendant 
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to be reduced, Mansa Ram v. Umra, 213 P.LR. 1911: 134 
PW.R. 1911 ■ 11 Jnd Cas. 198; Harihar Baksh Singh v 
Lachhman Singh, 11 OWN. 559: 1934 A.I.R. 246 (Oudh). 

Cross objection in appeals arising out of partition suits — 
Under Article 1, Schedule I of the Court Fees Act, 1870, a party 
filing cross objections must pay ad valorem court-fees according 
to the value or amount of the subject-matter in dispute in a 
partition suit The High Court said that this is a hardship 
which can be remedied only by legislature and not by the High 
Court, Lakhan Singh v Ram Kishcn Das, 40 All. 93: 15 All 
LJ 886 : 43 Ind Cas 179. 

[Dut according to the Calcutta High Court the value of 
partition suit is the value of the entire property sought to be 
partitioned and ten rupees are paid as stamp as the subject- 
matter is incapable of valuation, it dogs not appear how it is 
capable of valuation when a cross objection is filed. The above 
ruling, therefore, cannot apply to Calcutta High Court.) 

Cross objection as to possession — A memorandum of cross 
objection claiming possession of property should be stamped ad 
valorem on the value of the property and is not to be stamped 
according to section 7, para v, Btshen Sahai v. Chhotcy Lai, 
1925 A1 R 119 (All ) . 85 l.C 270: 22 All.L J. 911: 47 All 89. 

Note. — The notifications of the Government of Injha 
reducing fees would also apply to cross objections unless those 
notifications specially mention plaints or memoranda of appeal 

Deficiency of court-fees in cross objection filed in the lower 
Court — The High Court has an inherent power to realise defi- 
ciency of court-fees in cross objection filed by respondent in the 
lower appellate Court, on appeal preferred by one of the defen- 
dants only, even if the ajipcllant to the High Court may not 
object to that part of the decree of the lower appellate Court 
which disallowed his cross objection although the Court had not 
before it the whole of the subject-matter of the suit, Rostb 
i?f/iory Pal Choivdhttry v. llriday Narain, (1922) Pat. C.W.N 
162: I.L.R. 1 Patna 471: 66 Ind. Cas. 769. 

Note. — The memorandum of cross objection would be a 
document within the meaning of sections 4, 6 and 28 of the 
Court Fees Act, and therefore section 28 of the Court I'ccs 
Act would be applicable 

Objections to findings. — In a case w-here the decree was 
In favour of the defendant, and upon an appeal !>eing filed by 
the plaintiff against that decree, the defendant filed objections 
to certain findings in the judgment against him and paid a 
court-fee of 8 annas, held, that the court-fcc w'as sufficient m 
as much as the objections were not cross objections within the 
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the defendant and where the appeal is against that part of the 
decision which imposes the liability, the memorandum of appeal 
is to be stamped with court-fees ad valorem on the amount 
from which the plaintiff-appellant seeks to escape liability The 
-\alue of the appeal in such cases is the value on the relief granted 
hv the decree which the appellant wishes to get rid of, In re 
Porkodi Achi, 45 Mad 246- 68 Ind Cas 444 41 MLJ 587. 
1921 MWN 854: 14 L\V 624 (1922) AIR 211 (Madras) 

Other conditions — -Where the plaintiff sued as transferee 
of certain properties from one Musst Gomi, and for possession 
and obtained a decree limited to the life-time of Musst Gomi 
and the plaintiff thereupon filed an appeal to the High Court 
to ha\e this condition removed Held, that the memorandum 
of appeal is properly stamped with a court-fee of rupees ten, 
Rup Chand v. Fateh Chand, 8 All LJ 821 33 All 705. 

Alienation by manager of a joint Hindu family — conditional 
decree — The plaintiff — a member of a joint Hindu family — 
sued for possession of half share of the family property alleging 
the same to have been improperly alienated by the manager, and 
the trial Court decreed the suit on condition of the plaintiff 
paying Rs 12,000 to the alienee defendant The defendant pre- 
ferred an appeal claiming that the entire suit should have been 
dismissed in toto, held, that the appellant was bound to pay 
court-fees only on the value of the lands decreed to the plaintiff, 
such \alue to be ascertained in the manner prescribed by section 
7, cl. \ of the Court Fees Act It was further held that if the 
plaintiff appealed on the ground that the amount he was ordered 
to pay, is too large then ad valorem court-fees are to be paid 
on the amount by which he wants that amount to be reduced, 
In re Canapati Dutch, Secthayamma, 47 MLJ 919 85 I C 
405 48 Mad 652 21 LW 15 1925 AIR 323 (M ) 

Where a suit by a son for declaration that certain aliena- 
tions by the father of a family go\cmed by the Mitakshara 
Law of inheritance would not be binding on the reversionary’ 
interest, w’as decreed but a portion of the consideration money 
was declared a charge upon the property, held that the memo- 
randum of appeal against the declaration of charge should be 
stamped as a declaratory relief as the memorandum of appeal 
need not bear a higher coxirt-fee than the plaint, H arbhagwan 
\ Amor Singh, 5 Lah 137 - 83 I C 332 1924 AIR 530 

(Lahore) 

The plaint in a suit by a re\ersioner to pre\ent the holder 
of an inalienable estate, which the then holder is about to alienate 
requires ad valorem court-fees to be paid on it, atthough the 
court-fees payable would be Rs 10 when the suit is instituted 
after the death of the holder, Prataf Singh v Naithclal and 
others, 110 I C 163 1928 AIR. 243 (Nag ). 
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Conditional-redemption — In a suit for the redemption of a 
mortgage the plaintiff obtained a decree for redemption condi- 
tional upon payment by him of a sum fixed in the decree. The 
plaintiff appealed upon the ground that such sum was in excess 
by a specified amount of the sum rightly payable by him for 
redemption Held, that the court-fees payable on memorandum 
of appeal are to be calculated upon the amount which the 
appellant claims to be deducted from the decree and not as 
in the case of redemption, according to the principal sum secured 
by the mortgage, Nepal Rai v. Devi Prosad, (1905), 25 All. 
WN 40 27 AH. 447- 2 A11LJ 105 Where in a foreclosure 
suit a decree was passed in favour of the plaintiff conditional 
upon his payment of rupees 5,914, 6 annas 5 pies and if the 
plaintiff-appellant wants to get nd of the condition imposed upon 
him by the trial Court he must pay court-fees ad valorem on the 
amount he is ordered to pay, Baji Lai v G overdhan Singh, 31 
All 265 6 ALJ 155: 1 Ind Cas 100, see also Moti Begum v. 
Har Prasad, 16 A11LJ 81. 47 Ind Cas 311 (claim for dower 
charged upon property) but in Ragha Sha v. IV a jib Mi Shah 
and others, 50 Ind Cas 353, the Oudh Judicial Commissioner’s 
Court held that the court-fees payable m a suit for possession, is 
under section 7, paragarph v although the lower Court may have 
allowed possession m case the defendants fail to redeem 

Two preliminary decrees — The Court of 1st instance in a 
suit for redemption passed in effect two decrees It first passed 
a decree declaring the plaintiff’s right to redeem, which was 
denied by the defendants ami against which the defendants filed 
an appeal and then while the appeal was pending, a second 
preliminary decree was passed deciding the amount for which 
redemption might take place Against that decree the defendant 
also appealed. Held, that the two appeals arc not to be regarded 
as separate appeals for the purpose of assessing court-fees but 
should be counted as one as there is no warrant for the procedure 
adopted by the lower Court in embodying in the form of a decree 
• • ’ • ' ' ' • ■ • The 

i’ • ■ ■ cn. 

... ■ ’ to 

be penalized lor no fault of theirs to pay court-fees twice over, 
Lalta Prosad v. Sheoraj Sin ha, 39 All 452: 15 A L.J. 464 
Sec contra, Raja Peary Mohan v. Manohar in 27 CAV.N. 9S9 
(991, 992) : 38 CX.J. 255 : 74 I.C 373, where the Calcutta High 
Court held, that if after passing of a preliminary decree where 
accounts were ordered to be taken, a further order is passed by 
the Court determining the period for which accounts arc to be 
taken, such order is also a preliminary decree 

Appeal against the final decree during the pendency of 
the appeal against the preliminary decree. — The plaintiff 
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valued the relief for recovery of land at Rs. 1,020 and of the 
mesne profits antecedent to the suit at Rs 4,199-8 and obtained 
a decree. The defendants appealed to the High Court and valued 
their appeal at Rs 5,219-8 and paid court-fees ad valorem on 
the memorandum of appeal. During the pendency of this appeal 
the proceedings for the assessment of mesne profits were carried 
on and the mesne profits assessed at Rs 2,570-1-10 pies The 
defendants wanted to prefer an appeal against this decree assess- 
ing the mesne profits and the High Court held that they cannot 
be called upon to pay court-fees over again and held that if the 
decree had been for a higher sum then they could have been 
called upon to pay court- fees upon the difference between the 
original claim and subsequent assessment, Kanchan Mandar v 
Kama! Prasad, 16 C.LJ. 564: 15 I C. 572 

A suit for account was approximately valued at Rs 1,000 
and preliminary decree was passed and appeal was preferred 
against the preliminary decree on the approximate valuation 
During the pendency of the appeal from the preliminary decree 
a final decree was passed decreeing Rs 6,000 as due The 
court-fees payable on the memorandum of appeal from the final 
decree are to be assessed on the amount decreed in the final 
decree less the amount decreed in the preliminary decree The 
fact that the plaintiff will have to pay additional court-fees on 
the increased amount does not relteve the defendant-appellants 
from paying court-fees Art 17 of the second schedule would 
not apply as the appellant seeks to set aside a definite amount 
decreed, Kanti Chandra Tarofdar v Radha Raman Stkdar, 33 
C.W.N. 743. 1929 A.I R 815 (Cal ) 

Where full ad valorem court-fees were paid on the memo- 
randum of appeal on the appeal against the preliminary decree 
in suit for redemption, the ritmoiandum of appeal against the 
final decree need only bear a court-fee of Rs 2, lihuddu Ram 
v. Niamat Rai atid others, 1923 AIR 6.32 (Lahore). I LR 
4 Lahore 406: 6 LLJ 72 

The plaintiff sued for possession with mesne profits He 
valued the land at Rs 775 and approximately valued mesne 
profits at Rs 4,693-8-3 The suit was decreed for possession 
and mesne profits were ordered to be ascertained An appeal 
was preferred to the High Court on which full court-fees were 
paid The appeal was dismissed by the High Court The mesne 
profits were then ascertained and found to be Rs 1,604-10-3. 
The defendant appealed to the District Judge and on the dis- 
missal of his appeal preferred a second appeal to the High 
Court The High Court said “The appellant has paid the 
court-fee, and in fact more than the court-fee payable on the 
amount of the decree for the mesne profits against which he 
appeals, and I can see no reason why. he should be required 
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Conditional-redemption — In a suit for the redemption of a 
mortgage the plaintiff obtained a decree for redemption condi- 
tional upon payment by him of a sum fixed in the decree. The 
plaintiff appealed upon the ground that such sum was in excess 
by a specified amount of the sum rightly payable by him for 
redemption. Held, that the court-fees payable on memorandum 
of appeal arc to be calculated upon the amount which the 
appellant claims to be deducted from the decree and not as 
in the case of redemption, according to the principal sum secured 
by the mortgage, Nepal Rai v. Devi Prosad, (1905), 25 All. 
W.N 40 27 All 447 2 A11L, J. 105. Where in a foreclosure 
suit a decree was passed in favour of the plaintiff conditional 
upon his payment of rupees 5,914, 6 annas 5 pics and if the 
plaintiff -appellant wants to get nd of the condition imposed upon 
him by the trial Court he must pay court-fees ad valorem on the 
amount he is ordered to pay, Baji Lai v Govcrdhan Singh, 31 
All 265: 6 AL J 155: 1 Inch Cas 100, see also Moti Begum v. 
Har Prasad, 16 All L J 81 47 Ind Cas 311 (claim for dower 
charged upon property) but in Ragha Sha v. IV O jib Ali Shak 
and others, 50 Ind Cas 353, the Oudh Judicial Commissioner's 
Court held that the court-fees payable in a suit for possession, is 
under section 7, paragarpli v although the lower Court may hare 
allowed possession in case the defendants fail to redeem 

Two preliminary decrees — The Court of 1st instance in a 
suit for redemption passed in effect two decrees It first passed 
a decree declaring the plaintiffs right to redeem, which was 
denied by the defendants and against which the defendants filed 
an appeal and then while the appeal was pending, a second 
preliminary decree was passed deciding the amount for winch 
redemption might take place Against that decree the defendant 
also appealed. Held, that the tu o appeals are not to be regarded 
as separate appeals for the purpose of assessing court-fees but 
should be counted as one as there is no warrant for the procedure 
adopted by the lower Court in embodying in the farm of a de£p-' e 
its decision on the question of the plaintiff’s title to redeem. The 
Court should ha\c gone on to ascertain the amount due and then* 
and not till then, have passed its decree and the public are not to 
be penalized for no fault of theirs to pay court-fees twice ojer, 
Lalta Prosad v. Sheoraj Stnha, 39 All. 452: 15 A L.J. 

Sec contra, Raja Peary Mohan v. Manohor in 27 CAV.N. 9* 
1991, 992) : 38 CL J. 255 : 74 I.C. 373, where the Calcutta H'P h 
Court held, that if after passing of a preliminary decree wh^ 
accounts were ordered to be taken, a further orefer 5s passed by 
the Court determining the period for which accounts are to l* 
taken, such order is also a preliminary decree. 

Appeal against the final decree during the pendency 
the appeal against the preliminary decree.-—' The plaint i» 
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\ alued the relief for rcco\ery of land at Rs. 1,020 and of the 
mesne profits antecedent to the suit at Rs. 4,199-8 and obtained 
a decree The defendants appealed to the High Court and valued 
their appeal at Rs 5,219-8 and paid court-fees ad valorem on 
the memorandum of appeal During the pendency of this appeal 
the proceedings for the assessment of mesne profits were earned 
on and the mesne profits assessed at Rs 2,570-1-10 pies The 
defendants wanted to prefer an appeal against this decree assess- 
ing the mesne profits and the High Court held that they cannot 
be called upon to pa) court-fees o\cr again and held that if the 
decree had been for a higher sum then they could hate been 
called upon to pay court-fees upon the difference between the 
original claim and subsequent assessment, Kanchan Mandar v 
Kamal Prasad, 16 C L J. 564 15 I C 572 

A suit for account was approximately valued at Rs 1,000 
and preliminary decree was passed and appeal tvas preferred 
against the preliminary decree on the approximate valuation 
During the pendency of the appeal from the preliminary decree 
a final decree was passed decreeing Rs 6,000 as due The 
court-fees payable on the memorandum of appeal from the final 
decree are to be assessed on the amount decreed tn the final 
decree less the amount decreed in the preliminary decree The 
fact that the plaintiff will have to pay additional court-fees on 
the increased amount does not relieve the defendant-appellants 
from paying court-fees Art 17 of the second schedule would 
not apply as the appellant seeks to set aside a definite amount 
decreed, Kantl Chandra Tarafdar \ Rad ha Raman Sikdar 33 
C.W.N. 743: 1929 A.I R 815 (Cal ) 

Where full ad valorem court-fees were paid on the memo- 
randum of appeal on the appeal against the preliminary decree 
in suit for redemption, the memorandum of appeal against the 
final decree need only bear a court-fee of Rs 2, Bhuddn Rani 
v Niainat Rai and others, 1923 AIR 632 (Lahore) I L R. 
4 Lahore 406 6 L L J 72 

The plaintiff sued for possession with mesne profits He 
valued the land at Rs 775 and approximately % alued mesne 
profits at Rs 4,693-8-3 The suit was decreed for possession 
and mesne profits were ordered to be ascertained An appeal 
was preferred to the High Court on wrhich full court-fees were 

paid The appeal was dismissed by the High Court The mesne 

profits were then ascertained and found to be Rs 1,604-10-3. 
The defendant appealed to the District Judge and on the dis- 
missal of his appeal preferred a second appeal to the High 
Court The High Court said: “The appellant has paid the 
court-fee, and m fact more than the court-fee payable on the 
amount of the decree for the mesne profits against which he 
appeals, and I can sec no reason why he should be require * 
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to pa}’ again When he first appealed, the amount of mesne 
profits had not been ascertained but had only been ordered to 
be ascertained The fee was paid on the amount at which 
the plaintiff estimated the mesne profits. This turns out to be 
much more than the mesne profits actually awarded. Therefore 
the appellant has really paid more than the decree that has now 
been made against him would have necessitated. There is a 
further reason against requiring the appellant to pay an addi- 
tional court-fee on the memorandum of appeal before the District 
Judge The appeal was incompetent. The District Judge had 
no jurisdiction as the appeal lay to the High Court," Ram Mandar 
\ Maharani N otvlakhbati, I.L R. 3 Pat. 815: 1924 Pat. C.W.N. 
206 : 79 Ind Cas 908: 1924 AIR 694 (Patna). (In this case 
the memorandum of appeal to the District Judge bore only a 
court-fee of eight annas, hence the question of court-fees arose). 

Appeals against preliminary and final decrees — Section 97 
of the Code of Civil Procedure (V of 1908) does not prevent 
a party from filing a combined appeal against a preliminary 

and a final decree, if the dates permit him to do so “we 

will permit the appellant to have a reasonable time to combine 
such objection, if any, he may have against the final decree in 
this appeal ; of course, the court-fees, such as may be necessary, 
will have to be paid ” Per Scott, C. J , in B a! want Sing Ram 
Chandra v Sakharam Moncharam, 18 Rom L.R. 80 (note) : 
33 I C 137; Kanchan Mandar v Kamala Prosad, 16 C.L J. 
56-1: 15 Ind Cas 572, Dottatraya Ramchondra Sai'alc v. 
Ajmuddin Fakruddin, 18 RomLR 76 : 33 I.C 146, where the 
system of filing appeals against preliminary decrees after the 
final decree was passed, was deprecated as an attempt to evade 
pa)ment of stamp duty (but in this case the amount of the 
peliminary decree was lower than that of the final decree). 
There the defendant-appellant filed an appeal against the preli- 
minary decree on a stamp of rupees ten after the passing of a 
final decree for a higher amount. Sec also KUanhaiya Lai v. 
TriheniSahu. 36 All. 532: 12 A L J. 876: 24 I.C. 827. 

A party who has paid ad i •alnrem court-fees in an appeal 
from the preliminary decree in a suit for accounts on the valua- 
tion made in the plaint, need not pay the same court-fees over 
again in the appeal from the final decree in that suit but need 
on!} pay ad valorem court-fees on any excess amount found to 
be due. The appellant will not be entitled to deduction, if he 
files the appeal after the disposal of the appeal from the preli- 
minary decree, Supfuthavammal, In re, 62 M.L J. 624: 55 Mad 
664: 35 L \V. 621 : 1932 M.W.N*. 438: 1932 A I R 453 (Mad ). 

Tn an appeal against a preliminary decree under section 
21 5A (Or 20, Rule 16). C. P. C. the appellant ought to pay 
<nl ivtorem cmirt-fee on the amount at which the suit was valued 
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in the plaint under section 7 (iv) (c), Bhagat Ram v. Gapal- 
{hand, 150 P.R. 190S 

The defendant in a suit for accounts may prefer a single 
combined appeal against the preliminary and the final decrees 
if the dates permit him to do so, but m determining whether 
the appeal is to be regarded as an appeal against the preltminar) 
or a final decree or against both, the dates of the decrees and 
the valuation of the appeal are more material than the grounds 
of the appeal, Damodar Padhano v Haribandhit Patnaick, 14 
L\V 389- 1921 M1VX 558: 70 Ind Cas 392 (Madras) 

Where an appeal was pending from the preliminary decree 
it was not necessary for the mortgagee to file another appeal 
from the final decree Therefore the court -fees paid on the 
memorandum of appeal from the final decree were ordered to 
be refunded, Su’ami Dayal v Muhammad Shcr Khan, 1925 
AIR. 39 (Oudh) : 88 I C 829 11 OLJ 148 See also 

Nambala Dasi and another v Ichliamoyec Dasi and others, 40 
CL J 291 84 I C 674- 1925 AIR 218 (Cal), where the 
memoradum of appeal against preliminary decree in a suit on 
a mortgage bond was allowed to be amended and the appeal to 
he comerted into a combined appeal both against preliminary 
and final decrees Sec also Kulada Prasad v Ramanand, 25 
CW.N 776 33 CLJ 414 

Separate appeals by tndiztdual appellants when they could 
have preferred joint appeal — When two out of a larger number 
of defendants against all of whom a decree for a certain sum 
had been passed, elected to present two entirely distinct and 
separate appeals though they were entitled to file a joint appeal, 
held, there is no provision of law which would exempt the 
memorandum of appeal filed at the later date, from also bearing, 
as the other did, the full ad valorem court-fee payable, Patma 
Lai v Marwar Bank, Ld of Hissar, 91 P R 1918 48 Ind Cas 
424 Where two defendants filed two separate appeals from a 
decree in a suit for redemption, against orders of Court allowing 
redemption on payment to each of the defendants a moiety of 
the mortgage money, held, that each appeal should be stamped 
■ad valorem on the amount under section 7, paragraph 9 of the 
'Court Fees Act, Umar Khan v Mahomed Khan, 10 Bom 41 
But the Court Fees Act does not provide for consolidation 
of appeal If, therefore, there were two appeals in the same 
suit, and then one party files two second appeals one against 
•each decree in the first appeal, the appellant will have to pay 
the full court-fee on each of the appeals, Shib Da\al v Meherban, 
43 All 56 • 18 AllLJ 894 58 Ind Cas 230 The High Court 
said: “It is a pity that one appeal cannot be filed as it seems 
unjust to make a man pay double court-fees because under law r 
it is necessary for him to file two separate appeals ” 
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Dower* — In a suit for recovery of property in .the posses- 
sion of a Muhammadan lady, the defendant (the lady) 
pleaded 1st, that the plaintiff had no title, and 2nd, that she is not 
entitled to a decree for possession without payment to the de- 
fendant of Rupees 8,000 the amount of decree due to the 
defendant The Court of first instance decreed the suit for 
possession, holding that payment of the defendant’s dower, 
whatever it might amount to, was not a condition precedent 
to the plaintiff’s obtaining a decree. The defendant appealed, 
pa>ing court-fee on the value of the property; on a reference 
by the taxing officer as to whether she was not liable to pay 
court-fees on Rupees 8,000 as well, held, that the subject-matter 
tn dispute in the appeal was the property of which possession 
is sought and the court-fee paid was sufficient. Mr. Justice 
Tubdall said* “In my view it seemed to me impossible to hold 
that the amount or value of the subject-matter of the appeal is 
anything more than the value of the property which the plaintiff 
is seeking to recover and which the defendant is seeking to 
retain,” Haidon Begum v. Gulsar Bono, 36 All 322; 12 A.LJ. 
481* 25 Ind Cas 395 See also Moti Begum \. JIar Prasad, 
47 Ind Cas 311* 16 AH.LJ. 81. 

Ejectment and mesne profits. — A memorandum of appeal 
from a decree directing an ejectment and awarding mesne profits 
is chargeable with court-fees calculated both on the land and 
on the mesne profits allowed, which are the subject-matter of 
appeal, Brahmayya \ Lakshminaram, 16 Mad 310 

Foreclosure. — Sec under redemption and under section 
7 (ix) See the case of Jagatdhar Narain Broun, 33 Cat. 
1133; 10 C\V.N 1010: 4 C LJ. 121 which sa>s the valuation 
must be on the purchase-money in a suit against purchaser of 
the equity of redemption. See Ghost ram v. Uladhar, 9 K.T«K. 
86: 20 1 C. 257. 

Grounds of appeal going to the root of the whole of the 
respondent’s case.-— Where one of several appellants take a 
ground of appeal, which goes to the root of the respondent’s 
case, and winch if successful, would deprive the respondent of 
his decree as a whole and not merely of his interest in it quod 
the particular appellant, the appellate Court is justified in refus- 
in'' to hear the appeal on such grount as aforesaid unless he 
pa>s a court-fee sufficient to cover the whole relief obtainable 
on such grounds of appeal, Bujhauvn Rai v. Mukund I.at, IS 
All' 112: 12 A11AV.N. 24S. 

Limitation — M’licrc the plea of limitation involves dismissal 
of suit anti the appellant fails to pay the court-fees on the entire 
i laim within the period prescribed for an appeal, the appellate 
Court cannot give him the advantage of limitation, as the law 
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is, that where a suit ought to be dismissed in toto as time barred,, 
the defendant must appeal on the whole and not on any parti- 
cular portion of it, Htikum Singh v Shaltab Din, 14 P W.R. 
1918: 44 Ind Cas. 890 

Misjoinder — When the plaintiff brought one suit for sale 
upon several mortgages against several defendants and a decree 
was passed in their favour, some of the defendants who were 
liable to pay a part only of the decretal amount appealed on 
the ground that the suit is bad for misjoinder of parties Held, 
this ground went to the root of the whole of the respondent’s 
case and ad valorem court-fee on the entire decree was payable, 
Dihvar Husain v. Bhagivat Das, 4 A11LJ. 130. (1907) 27 All. 
WX 63 

Hypothecation. — Where the trial Court in a suit on a 
hypothecation bond exonerated the 2nd defendant but passed 
a decree against the 1st defendant for the whole amount, held 
that the plaintiff in appealing against the decree with a view 
to make the 2nd defendant who was made the sole respondent , 
liable, must stamp the memorandum ad valorem on the amount 
sought to be recovered, Ramasat m v Subbitsantt, 13 Mad 508. 

Instalment decree. — When the lower court ordered that 
the decretal amount be paid in three instalments, held that the 
court-fees should be calculated upon the difference between the 
amount claimed in the court below and the sum of the present 
values of the three instalments payable on the dates mentioned 
in the decree reckoning interest at the rate allowed, Lukhun 
Chunder Ash v Khoda Buksh Mondul, 19 Cal 272 

The memorandum of an appeal by the decree-holder from 
a decree for money allowing payment by instalments, must be 
stamped on the diffeunce between the amount claimed in appeal 
and the amount decreed and also on the difference to the appel- 
lant between getting his money on the date of the decree under 
appeal and getting it by instalments as ordered, Lola Govmd Lai 
v Rao Baldeo Singh, 12 PWR 1914; 226 PLR 1914: 24 
Ind Cas 931 But if the decree be, that on the defendant fur- 
nishing security the decretal amount will be payable by instal- 
ments then the memorandum of appeal is to be stamped with a 
court-fee of rupees ten under Article 17, clause vi, Schedute II 
of the Court Fees Act as the subject-matter cannot be valued 
because all that they ask is that they may be allowed to satisfy 
the debt in a particular way, Behanlal v Seth Nanhe Lai, 14 
CPLR 172 

Interest. — No additional stamp is required on account of 
claims for interest from the date of institution of the suit until 
payment, Vithal Han Athvale v Vasudev Thosar, 18 Bom 41^ 
the reason being none arc payable for future mesne profits; but 



348 


tiie court fees act 


[Sch. I, Art. 1. 


in Divorka v. Dcvendra, 33 Cal. 1232, it has been held that there 
is no analog)' between future mesne profits and future interest, 
the latter being penal m its nature and is no part of the claim 
•or relief granted as in the case of mesne profits . The proper 
court-fees payable on memorandum of appeal claiming interest 
up to the realization of mortgage money is rupees ten under 
Art 17 (vi) of the second Schedule of the Court Fees Act, 
Bhaivam Prasad v. Kutubtinnissa Bibi, 27 All. 559: 2 All.LJ. 
363 25 (1905) A.W.N. 84; Ram Bujhawan v. Natho Ram, 
1922 Pat C W N. 59: 3 P L.T. 146: 70 Ind. Cas. 483. 

Interest during the pendency of suit — The appellant is not 
liable to pay court-fees on the amount of interest from the date 
of grace up to the date of the hearing of the appeal, Bhagzvali 
Prashad Singh v Bishun Narain, (1922) Pat. CW.N. 73: 6 
PL J 676 : 3 PL.T 310. 

“When a mortgage suit is dismissed the plaintiff is entitled 
to \alue his appeal at the sum claimed in the plaint in respect 
of principal and interest up to the date of filing the plaint and 
is not bound to value the future interest which he may claim 
from the date of the suit up to the date of realisation or to 
pay court-fees thereon, but if any future interest is determined 
by the trial Court and is entered in the decree then the plaintiff 
on appeal by the defendant, is bound to pay additional court- 
fees on the sum of interest so added in the decree as having 
accrued from the date of suit tip to the date of preparation of 
the decree in the lower Court,” Kali Prasad Singh and others 
v. Mathura Singh and others, 77 Ind. Cas 1054: 1923 A. I R. 
28 (Patna). 

Where a suit on a mortgage bond was dismissed by the 
trial Court, the plaintiff cannot be required to pay additional 
duty on any amount in excess of the amount claimed in the 
plaint by reason of the fact that additional interest has accrued 
due during the pendency of the suit in the trial Court; but it 
might be otherwise when the defendant appeals, Sadhu Saran 
Rai v Lola Barhatndco Lai and another, 8 P.I..T. 355: 103 I C. 
592: 1927 A.I.R. 230 (Patna), Dcbi Lai v. Gossain Kolashar, 
105 1C. 395: 192S A I.R. 5S (Patna): 5 P.LT. 548; Thakan 
Chaudhtiri v. Laehmi N a rain, 14 Patna 4: 15 I\I„.T. 548: 152 
TC. 244: 1934 A.T.R. 571 ( Patna), S.R 

A claim for interest pendante lite disallowed by the trial 
Court, is a part of the amount or \ 3 luc of the subject-matter 
in dispute Therefore, ad tvfarem court -fees on the amount 
of the interest claimed arc payable. Pamodar Pershad v. //ordiV 
Pershad. 52 All 1029: 1931 A. I. J. 233: 131 I.C. 253: »«Wl 
A.l.R. 35! (All.): 1931 I.R. 365 (All.). See abo Hhagshah v. 
Labha Mai and others, 1933 A 1 R. 941 (Lah.) : 148 I C 213 
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Future interest. — Although future interest is not to he 
taken into account, still in all appeals from original decrees, 
the court-fee is to be calculated on the sum due at the date of 
passing the original decree and in all second appeals it should 
be leued on the sum at the date of the decree of the lower 
appellate Court and in alt cross-objections when these can be 
ascertained by reference to the judgment and the decree, it is 
at that amount at winch appeals or cross-objection are to be 
valued, Razclins \ Lachm't Naram Jha, 3 PLJ 443: (19181 
Pat C W.N 264 44 Ind Cas 50, Bhagieah Prasad St ugh v 
Bishut i Pragash Xaraitt, 6 PLJ 676 1922 Pat C W N 73 
3 PLT 310; Raghubir Prasad v Shankcr Bux Singh, 36 All. 
40. 11 ALJ 1016 21 Ind Cas 723 

In appeals relating to future interest, the proper court-fee 
is an ad valorem fee on the amount of interest claimed up to- 
the date of presentation of appeal, Gobardhan Das v Narendra 
Bahadur Stngh, 22 O C 1 : 50 Ind Cas 798 

In an appeal from a decree awarding future interest, the 
interst accruing subsequent to suit need not be included, 
Srtmvas Row v Ramanvami Clictti, 10 MLJ 144 See also 
Reference under the Court Pecs Act, 29 Mad 267- 16 MLJ. 
287 

Ad valorem court-fees are payable on interest decreed up 
to the date fixed for redemption, Valiram v Karachi Bank, 23 
S.L R 277 104 I C 391 ; 1927 A I R. 251 (Sind) 

Where the appellate Court awarded additional interest over 
and above the sum awarded by the trial Court, held, that the 
memorandum of appeal ought to bear ad valorem court-fees on 
the amount of interest awarded, Jamuna Rat v Ramtahal Raut 
I.LR 1 Pat. 19 1922 Tat CWN 387 77 Ind Cas 1039 

In an appeal from an order in execution of a decree w'here 
future interest is awarded the memorandum is to be stamped 
with an ad valorem court-fees on the amount calculated on the 
difference between the amount awarded under the decree (on 
which court fees were paid) and the amount claimed in the 
appellate Court up to the date of the appellate decree, Tarapada 
Mttter v Ram Jagadamba, 5 Pat L J 235, (the arguments pro- 
ceeded upon the grounds that s 47 (2) is enttrelv new, but 
subsequent Notification No 1872J published in Calcutta Gazette 
dated 1st June, 1921, speaks of section 47 instead of section 
244 (c), consequently this decision has now no force, so far as 
Bengal is concerned ) See similar Notification for Patna in th" 
Appendix See Bhazvam Parshad v Qutabunmssa 27 AH. 5- r j~ 
2 ALJ 263 1905 AWN 84, where it was held that prer 
court-fee payable on a memorandum of appeal in the vS * 
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the date of realization of the decree is Rs. 10 under Sch. II 
Art 17 (vi) 

Interest on mesne profits — In Mithoo Lai v. Afttsst Chaineli 
1934 ALJ 957 : ISO I C. 653: 1934 A.IR. 805 (All.), it wa 
held that court-fees on interest accruing due between the dati 
of suit and the date of the decree, need not be paid. 

Inter-pleader suit. — In an appeal from a decision in ar 
inter-pleader suit in respect of money, the court-fee payable i* 
rupees ten under Article 17, clause vi of Schedule II of th< 
Court Fees Act and not an ad valorem fee calculated undei 
section 7 (vi) (c) of the Court Fees Act, Brij Narain v, Bahnik 
Prosad, 61 Ind Cas 820 3 Pat L T 280 

Landlord and tenant. — See also under "Landlord and 
Tenant" supra The perpetual (mourashi) character of the 
plaintiff’s lease under which the claim was having been dis- 
allowed, an appeal was preferred to have it declared that the 
lease was perpetual Held, as the value of the claim would 
be the difference in the value of the land as held under a 
mourashi tenure at a fixed rent or an ordinary tenure at a 
fluctuating rent, and as this might be an extremely difficult cal- 
culation, the stamp upon the memorandum of appeal would be 
properly fixed according to the valuation put by the appellant 
upon the subject-matter of the claim, Kcbal Ram Afuttdal v. 
If’ S Wells, 24 \V R 454 

Where a suit is decreed against defendant by the lower 
Court, that he do pav to flic plaintiff rent for certain (Fasli) 
3 car* at the rale of 2)6 per cent, on the gross revenue of the 
yemindary and the determination of the amount was reserved 
for execution proceedings; an appeal from that decree is capable 
of being valued and the appellant is to value the appeal under 
■section 7 ( i v) (f) of the Court Fees Act, Reference under the 
Court Pees Act, 4 M.L J. 12 

A landlord defendant appealing from a decree by the lower 
appellate Court, awarding possession to the disputed land to the 
tenant plaintiff, against the landlord and also one of the two 
tenant defendants, the claim against the other tenant defendant 
having abated, cannot claim in second appeal that he is only to 
pay court-fee as on an appeal from a declaration only, because 
the plaintiff tenant will in that ca«c be his tenant and therefore 
the question of possession does not arise, Haladhar Pal 
Chou , dhur\ v Sheikh Monqal Refit, 34 C.W N 217; 126 l.C. 
777: 1930 A.T.R. 793 (Cal.). 

A memorandum of objection against a decree of the first 
appellate Court declaring that a distraint is valid only to the 
extent of Rs 2.000 and mid and in which no question was raised 
• .i .. the 
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distraint invalid but in which question as to the exact amount of 
rent due was raised, is capable of valuation and therefore does 
not fall under Art. 17 (b) of the Court Fees Act as amended 
in Madras and is to be stamped with ad valorem court-fees, The 
Maharajah of Pitapuram v Shchehkam Vcnkatarayanim Garu, 
57 M.L.J. 260: 1929 MWX 60S 30 LW 357: 122 XC 526: 
1930 AIR. 22 (Mad.). 

Appeal for declaration of a lien. — Where the mortgagee 
appeals on the ground that the hen be declared, the valuation 
for the purpose of stamp in such appeal would be with reference 
to the \alue of the lien and not to the value of the mortgaged 
properties, Mahomed Shecrttn Khan v Koondan Lai, Agra F B 
158. 

Mesne profits. — In an appeal from a decree directing 
ejectment and mense profits, the court-fee should be calculated 
on the land and on the mense profits, both being subject-matter 
of the appeal, Drahmayya v Lakshmi Narastmham, 16 Mad 310 
And improvements by tenant are not to be taken into account. 
Reference under the Court Fees Act, 23 Mad 84 

Where a decree allows mesne profits and directs inquiry to 
be made subsequent to the institution of the suit and a final 
decree is passed in accordance with Order 20, Rule 12, CPC, 
an appeal against such a decree is chargeable under Art I, 
Schedule I of the Court Fees Act with ad valorem court-fees 
calculated on the amount of the mesne profits in dispute, P 
Balaram Naidu v P Cangan Naidu, 45 Mad 280 42 M L J 184 
69 LC 722. 30 MLT 83 14 LW 730 1923 AIR 19 

(Mad ) 

A memorandum of appeal from an order dismissing an 
application for ascertainment of mense profits must be stamped 
with an ad valorem stamp on the amount claimed It is doubtful 
whether an appellate Court has power to allow a party to reduce 
the claim in order to relieve him from liability to pay proper 
court-fees, Naraw Prasad v Kameshar Prosad Singh, 3 Pat 
LJ 101: 43 Tnd Cas. 489 

A suit for recovery of possession of land and mesne profits 
which w'as valued at the value of the land plus the amount of 
antecedent mesne profits was decreed in its entirety, but the 
Court did not ascertain the amount of mesne profits The 
defendant appealed, challenging the whole decree Held, that 
the appeal must be valued at the same valuation as the suit ard 
must bear the -ame court-fee stamp, M a nick Chand Ram v 
Dibi Najtban, 49 Ind Cas 962 (Patna) 

Ad valorem court-fees on the amount claimed must be paid 
The practice of allowing plaintiffs to include in a suit fer 
possession a claim for mesne profits without payment of court 
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fees condemned, Nand Kumar Singh v. Bilas Rom Monvari. 3 
P.L 967: 40 IC 579. 

Where a suit for possession with mesne profits was deceed 
and an appeal preferred to the High Court on payment of full 
court-fees and afterwards on investigation as to the amount of 
mesne profits it was found to be much Jess than the amount hi 
further appeal to the High Court an objection was raised that the 
memorandum of appeal to the High Court should have been 
stamped ad valorem, held, that full court-fees having been paid 
on the appeal to the High Court the memorandum of appeal to 
the District Judge was sufficiently stamped with a court-fec of 
8 annas. Ram Mandar v Maharani Nowlakhbati, I.L R. 3 Pat. 
SI 5* 1924 Pat CWN 206 79 Ind Cas. 908: 1924 A.I.R. 694 
(Patna) 

Where the mesne profits have been ascertained the coun-fee 
payable is calculated on the ascertained rate; where the amount 
of mesne profits Jiave not been ascertained the court-fec »s 
chargeable on the \aluation of mesne profits as claimed in the 
plaint, In re Punya Nahako and others, 50 Mad. 488: 52 M L-J- 
128: 1927 MWN, 101: 100 Ind. Cas 72 ( 73): 1927 A.I.R. 
360 (Mad) 

Court-fees on the memorandum of appeal must be paid on 
the amount claimed as mesne profits (antecedent to the suit) and 
not under Art 17, Cl \i, Sch II of the Court Pees Act, Buntcari 
Lai * Paya Stinker 13 C W X 815 

IV he re mesne profits arc directed to be ascertained in a 
separate proccidtng — A memorandum of appeal against a decree 
ordering jiosscssion of the property in suit and declaring that the 
amount of mesne profits to be ascertained in a future proceeding, 
is to bear court-fees on the whole decree at the same amount at 
which the subject-matter was \ allied by the plaintiff in the lower 
Court including the approximate valuation for mesne profits, 
Pconandan Misra v. Ganga Prasad, 8 Patna 906: 10 P.L.T. 62 2: 
120 I.C. 313: 1929 A.I.R. 731 (Patna) ; Nand A'umar Singh v. 
Bilas Ram Manvari, 3 P.L.J. 67 ; 40 I.C. 579. 

An application for ascertainment of mesne profits is hot 
a plain/, Ranujulam Safin v. Chintaman Singh, (1925) 5 I ‘at no 
361; Bid\adhar Baehar v. Manindra Nath Deb, (1925 ) 53 Cal. 
14: 42 C.L J 49 F.B. 

A memorandum of an appeal from a decree passed on an 
application for ascertainment of mesne profits, is to l>c stamj>cd 
ad valorem on the amount in dispute, Kedar Nath Goerka v. 
Chandra Mauleshnvr Prasad Singh, 11 Patm 532: 13 IU. T. 
301: 137 I C 855: 1932 A.I.R. 228 (Patna). 

.-I ('teal at to amount of mesne profits — -A memorandum of 
appeal from a decree awarding a lc'«cr sum than the amount 
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claimed, is to bear a fixed fee, Sheodhtn Singh v. Narangi L,al , 
11 P.R.T 703. 129 I.C 663 

Appeal as to penod for zuhich mesne profits are payable . — 
The amount of court-fees payable on an appeal against an order 
about the penod for which mesne profits had been decreed, is not 
an ad valorem fee on the amount of mesne profits claimed in 
appeal, but the court-fee will be payable when mesne profits have 
been ascertained, Lola Jagdtp Sahay v. Khajurt Sahtt, 108 I.C. 
801 9 Pat LT 657 

Valuation of appeal — See under sec 11 of this Act. 

Where some of the defendants appeal — A preliminary 
decree in a suit for ntesne profits was passed against all the 
defendants Some of the defendants appealed adopting a valua- 
tion calculated on the proportion which the area held by them 
bore to the total area from which the plaintiff was dispossessed 
Then a final decree was passecd against all the defendants jointly 
after the commissioner submitted his report. Those defendants 
who had filed an appeal against the preliminary decree, then filed 
an appeal against the final decree valuing the relief in the same 
way as they did in the appeal from the preliminary decree. The 
High Court held that as the final decree was passed against all 
the defendants jointly, court-fees ad valorem on the entire 
amount of the final decree and not on the proportionate part 
should be paid as the liability of the defendants cannot be split 
up and apportioned The High Court proceeded to lay down 
'where a definite value is placed in the plaint on the niense profit 
claimed and the suit decreed, the defendant appealing from the 
decree must pay court-fees calculated ad valorem on the value of 
the mesne profits claimed in the plaint, whether the suit is only 
for mesne profits, or whether the claim for recovery of mesne 
profits accompanies a claim for recovery of land.’ An appeal 
differs from a mere application for mesne profits and a memoran- 
dum of appeal from a decree awarding mesne profits is liable to 
be stamped with ad valorem court-fees on the amount in dispute 
under Art I, Sch I of the Court Fees Act, Dhanukhari Prasad 
Pandey v. Ramadhikary Mis sir, 12 Patna 188: 13 P.L T. 810: 142 
I.C 617: 1933 A I R. 81 (Patna). See also Sideshwari Prasad 
v Ram Kumar, 14 I\I*T. 180: 1933 A.I.R. 234 (P.) : 144 I C. 
684: 12 Patna 694, w’here it was also held that ad valorem 
court-fees arc payable on the amount for which the appellant 
sought to avoid liability or on the amount by which he sought 
to enhance the deductal amount as in such a case the subject- 
matter of appeal falls within Sch. I, Art. 1 of the Court Fees 
Act. 

Money appeals against defendants exonerated. — The 
plaintiff sued for money several persons as defendants but 
23 
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obtained a decree against only one of them, and then appealed 
against other defendants on the ground that the decree should 
have been passed aginst all of them jointly. Held, that the 
memorandum of appeal should be stamped with court-fees 
calculated ad valorem on the amount of the decree under Art. 1, 
Schedule I of the Court Fees Act and not with a stamp of 
Rupees Ten, Amirchand v. Kanhaiya Ram, 225 P.W.R. 1912: 
86 PR 1912 : 222 PL.R. 1912: 16 Ind. Cas. 777. See also 
Ram Kishan v Hirde Ram, 71 I C. 737: 1923 A.I R 135 
(Lahore) 

Where the plaintiff sued several defendants for recovery of 
money but obtained a decree against one of them, and thereafter 
he filed an appeal seeking a decree against the rest of the 
defendants ; the appeal must be valued on the original claim and 
court-fees paid on the amount of the memorandum of appeal, 
Anna Narayan Pavji v. Madhyama Sthitila Paraspara, etc. 46 
Bom 840 : 24 Bom. L.R. 313: 67 Ind Cas. 364: (1922) AIR. 
172 (Bom.) See also Ratnasami v Subbusami, 13 Mad. 508 

Mortgage.— A mortgage decree was passed against the 
defendant making him liable for a sum but he appealed on the 
ground that he is an agriculturist hence not liable and valued the 
appeal at a nominal sum, the High Court held that the appeal 
should be valued at the decretal amount as the whole decree is 
to be set aside and court-fees ad valorem on the amount should 
be paid on it, Mahomcdali v Akbarali, 36 BomLR 1234: 
1935 A.I R 69 (Bom ) : 154 I C. 550 

In an ordinary suit for sale the value of the 
subject-matter of appeal is the amount which the Court below 
has declared to be due to the plaintiff on the date fixed for 
payment and the court-fee payable is ad valorem on that amount, 
Baldeo Singh v. Kalka Prasad, 35 All 84: 11 All LJ. 20; 
Htisaini Khanum v. Husain Khan, 29 All. 471 : (1907) 27 A W.N. 
333: 4 A1IL.J. 175. 

Where the appellant seeks to establish that he is not liable 
to pay money adjudged by the lower Court to be due from 
him, he is to stamp his memorandum of appeal with ad valorem 
court-fee calculated on the decretal amount, Mardan Singh V. 
Sheoroj Narain Sinha, 30 Ind. Cas. 322. 

The first mortgagee instituted a suit for sale against the 
mortgagor and also joined the puisne mortgagee a party to that 
suit The mortgagor denied the puisne mortgage but the suit 
was decreed and the puisne mortgage was found to be subsisting 
and a mortgage decree was drawn up in Form No. 9 of Appendix 
D of the Civil Procedure Code. The mortgagor appealed 
against that part of the decree which held the puisne mortgage 
to be subsisting. The Lahore High Court held that ad valorem 
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court-fees on the amount of the putsne mortgage are to be paid 
as the decree of the trial Court must be interpreted to be a 
decree for the payment of the amount of the puisne mortgage, 
Khairati Ram v Chuni Lai and others, 146 I C. 1003 • 1933 
A.I.R. 954 (Lah.). 

A was impleaded in suit for sale on a mortgage as a sub- 
sequent transferee but it was found that A has parted with his 
interest in favour of his sons and A’s only remaining interest 
was a right to recei\e maintenance which was made a charge 
upon the property in the hands of his sons The suit was dis- 
missed as against the sons but was decreed against A and the 
other defendants A filed an appeal praying for a declaration 
that the decree be modified by granting a declaration 
that the plaintiffs are not entitled to get the charge sold 
The Allahabad High Court held this prayer to be a prayer for 
a declaration with a consequential relief and ordered that ad 
valorem court-fees on the valuation to be paid, Mukund Ram 
\ Raqaiya Khatun, 1931 A L J 150- 131 IC 39 1931 AIR 
251 (All.) : 1931 I.R 343 (All ) 

Mitakshara joint family — If the sons in a joint family 
governed b> Mitakshara Law of inheritance appeal against a 
mortgage decree obtained against them and their father, on the 
ground that the mortgage and the decree are not binding against 
them as the debt was tainted with immortality and their shares 
are not liable to be sold, they need only pay court-fees on the 
valuation of their share of the property or the amount of the 
mortgage-decree whichever is less, Sarangpam Ayyangar v 
Plch.it Ayyar, 1931 AIR 710 (Mad) 135 IC 11 1932 IR 

43 (Mad ) 

Separate liabilities of different properties. — Where the 
decree appealed against declares separate liabilities of different 
properties — In a suit for sale on a mortgage, a decree wa5 
passed declaring separate liabilities of the different properties 
mortgaged One of the defendants whose property was held 
liable for specific sum of money appealed, held that the proper 
court-fee payable on the memorandum of appeal was a fee cal- 
culated on the sum of money for which the defendant’s property 
was held liable and not one calculated on the full amount of the 
decree In the reason given in the judgment it was said, "if 
they succeed in this appeal, it is onlj those properties which will 
be released from the operation of the decree and it is only those 
sums which the decree-holder will lose,” Chhahraji Kumvar and 
others v Court of Wards, 35 All 92 11 AULJ 33 18 Ind 
Cas. 577 

Where the question whether the properties arc liable to he 
sold for the decretal amount and where liability of some of the 
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mort gaged properties is in question ■ — Where in an appeal the 
amount decreed Is not m dispute but the appellant disputes the 
liability of certain properties to be sold for the mortgage decree, 
and claims that the sub-judge should have held that the mort- 
gage was not operative and binding against the appealing defend- 
ants so far as their shares in the mortgaged properties were 
concerned, the High Court held that the memorandum of appeal 
ought to be stamped with a court-fee calculated ad valorem on 
the value of these properties, Jugal Pershad v. Parbhu Narain , 
37 Cal 914 8 I C. 1145; Pandit Sitkh Nandan v. Lachman 
Prosad, 17 O C 90 . 24 Ind Cas 286. 

If the subject-matter of the appeal be whether certain pro- 
perties arc liable to be sold for the decretal amount and there 
is no dispute as to the amount in claim, then the court-fee is 
to be paid on the debt not exceeding the value of the property , 
Venkappa v Narasvnha, 10 Mad 187; Kesavarappu Ram 
Krishna Reddi v Kottakota Rcddi, 30 Mad 96: 16 M.LJ 458: 
1 MLT 311 FB , Tharu Mai v Chandan Ram, 11 P.R. 1916: 
59 PWR 1916. 33 Ind Cas 138. 

Where the appellant’s appeal was against so much of the 
decree as rendered his property liable and sought that his pro- 
perty should be released from the effects of the decree, the 
proper stamp to be paid was an ad valorem fee on the value of 
the property not exceeding the value of the decree, Atma Singh 
v Nathu Mai and others, 96 I C 473. 1926 AIR 408 (Lah ) - 
ILR 7 Lah 216- 27 PCR 412. 8 LLJ 319. 

When the dispute is not as regards the amount due but the 
defendant-appellants say that they are not personally liable and 
they dispute the liability of the properties held by them for the 
decretal amount, held that court-fees ad valorem must be paid 
on the memorandum of appeal, calculated on the value of the 
properties sought to be exonerated, Madho Ray v. Musst Dibi 
Mahbirafannissa, I.LR 5 Patna 721: 8 P.LT 284 . 98 Ind Cas 
807: 1927 A.I.R. 46 (Patna). 

A memorandum of appeal seeking to exclude the property 
in dispute in appeal from liability to sale under the mortgage 
decree requires to be stamped ad valorem on the valuation A 
fixed fee as in a suit for declaration is insufficient. It is the 
value of the debt or the value of the property, whichever is less 
that determines the value of the relief in appeal for the purposes 
of the Court Fees Act, Punjaji v. Rantchand, 24 NLR. 142: 
111 I.C. 650: 1928 A.IR. 316 (Nag.). 

If an appeal be filed against a mortgage decree in which 
the decretal amount is not disputed but the liability of some 
of the properties be in question, then the memorandum of appeal 
is to be stamped ad valorem on the market value of the properties 
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or the decretal amount whichever is less, A U John and others 
v Suraj Bhan and others, 54 All 553 1933 AIR 45 (All ) : 
1932 ALJ 385 136 IC 837: 1932 IR 256 (All ) 

If a decree be passed excluding the assets of S in the hands 
of defendants 2 to 5 from liability for the decretal amount, then 
the memorandum of appeal against this decree is to be stamped 
ad valorem on the \alue of assets of S in the hands of defendants 
2 to 5 or the liability under the decree which it is sought to 
be imposed whichever is less, Sabir Husain and another v. 
Farzand Hasan and another, (1932) 54 All 60S 1 1932 ALJ 
387. 138 IC 622 1 932 A I R 406 (All ) 

Order 34, Rule 3. — There is no difference in principle 
between a final decree for sale under Order 34, Rule 4 and one 
for foreclosure under Order 34, Rule 3 and an>body desiring to 
appeal against the final decree for foreclosure must pay ad 
valorem court-fees, Balaji v Ballabh Das, 107 I C 671 • 1928 
AIR 146 ( Nagpore) , Ramdhari v Choiedhury Magbul Ahmad 
Khan, 18 OC 114 

Orders refusing to extend time — An appeal from an order 
refusing to extend time for payment of the amount is an appeal 
from order under Or 43, Rule 1. cl (o), although an order 
for a final decree may have been passed, Musst Manjari v 
Surajmal, 111 I C 294 1928 A. I R 383 (N ). But see Dadnoo 
v. Somerath, 7 N L R 41 

Extension of time — The memorandum of an appeal b> the 
mortgagee from the final decree in a mortgage suit on the ground 
that no time should have been extended to the mortgagor within 
which to pay the mortgage debt should be stamped with ad 
valorem court-fees as it is not an exception to the general rule 
that an appeal against the final decree requires ad valorem court- 
fees and also as it is not necessary to file an appeal against 
the final decree (7 X L R 41 10 I C 736 overruled ) Singai 
Raqhubar Prasad \ Chhogmal, 130 I C 98 1931 AIR 1 

(Xag ) . 1931 IR 34 (Nag ) FB 

Order 34, Rule 4. — Where the unsuccessful defendant 
wishes to be relieved of the liability under a decree passed 
under Order 34 Rule 4, C P C . the court-fee payable should 
prtma facie be calculated on the value of the liability which 
means the amount shown in the decree inclusive of interest up 
to the date fixed for redemption, Vahram and other v Karachi 
Bank and others, 23 SLR 277 104 IC 301 1927 AIR 251 
(Sind) 

Appeal aqamst order Oi\ rnthng obiccFon — A judgment- • 
debtor appealing against order rejecting his objection to the 
passing of the final decree for sale, must stamp the memo- 
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randum of appeal as an appeal from decree and not as an appeal 
from order, Ahmad Rahman v. A. i, A R Chettiar Firm, 6 
Rang 285' 110 I C 87: 1928 AIR. 194 (Rang). See also 
Ranga Rajti v Bthtrajammal, 53 Mad 155: 57 MXJ. 718 • 
1930 A I R 30 (Mad ) 30 LW. 846: 1930 MAV.N. 402. 1930 
IR 687 (Mad) 

Order under Order 34, Rule 5 (order absolute). — An 

application for an order absolute is an order in continuation 
of the original suit hence section 244, C P C is inapplicable 
and the appeal lies under section 540, C P C as an appeal 
from an original decree, Manmatha Nath Ray v. Khetra Mohan 
Ghosh, 29 Cal 651 An appeal from the final decree passed 
under Order 34, Rule 5, C P C (order absolute) requires 
ad valorem fees on the amount decreed and cannot be stamped 
as an appeal from order, Bajrangt Lai v Mahabir K unwar, 35 
All 476 FB. 11 ALJ 80 21 Ind Cas 498 See also 
Tajammal Husain Khan v Muhammad Husain Khan, 14 ALJ. 
328* 35 Ind Cas 158; Janktbai Ramdaval v Chimna Sadashiv, 
22 Bom L R 811 57 Ind Cas 579 

Ad valorem court-fee should be paid on a memorandum of 
appeal from an application for an order absolute under section 
89 (Order 34, Rule 5. C P C ) of the Transfer of Property 
Act, Cham Chandra Mitter v Bhagirath Pcrshad, 12 C.W.N 
1028 See also Bechu Singh v Becharant Saint, 10 CLJ 91 
(appeal by J D ) ; Bibi Barkatunnissa Begum v Bibi Qttani- 
marttnmssa, 50 Ind Cas 279 See contra Balmukund v Haji 
Husanoli Bohra, 14 CPIR 100 

Order under Order 34, Rule 6, C. P. C. (Personal 
decree). — An order on an application for a decree under 
Order 34, Rule 6, C. P C. is a ‘decree’ as that term is defined 
in the Code. An appeal, therefore, from such an order must 
bear ad valorem court-fee stamp and not merely a two rupee 
stamp, Muhammad Iltifat Hussain v Alimunnissa Bibi, 40 AH 
553: 47 Ind Cas. 561; Tajammal Hassain Khan v Muhammad 
Hussain Khan, 14 AI1LJ. 328: 35 Ind Cas 158; Bindhiachol 
Rai v. Sita Misir, 74 Ind. Cas. 21 (All ). In appeal against 
an order under Order 34, Rule 6 of the Code of Civit Pro- 
cedure the memorandum is to be stamped with ad valorem court- 
fees; Ayyakutti Mankondan v. Periyasami Kavandan, 30 Ind 
Cas. 497; Saiycd IVasi Ali v Jung Bahadur Singh, 18 OC 
121. See also Lakhi Narain Jagdeb v. Chowdhury Kirtibas 
Das, 18 C.L.J 133 (appeal by J. D.), where the effect of pen- 
dency’ of appeal was considered; this case was considered in 
In re Kartic Chandra, (1934) 39 CW.N. 315 

If in a preliminary decree in a mortgage suit, the Court 
orders sale of the mortgaged properties and also if the proceeds 
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do not satisfy the decree than the plaintiff was given option to 
apply for a personal decree against the mortgagor, then the 
memorandum of appeal for the personal decree portion only, is 
to be stamped the ad valorem on the excess of the decree over 
the net sale proceeds, although the same may be more or less 
conjectural, Venkatarama Sastrigal v. Sabapatht Tevar, 57 Mad 
632 : 66 MX T. 348 1933 MW.N. 140S: 39 L\V 648: 1934 
A I R. 230 (Mad ) : 149 I C. 548 

An appeal by the sons in a suit against the father and them 
on the ground that they are not personally liable for the amount 
decreed, need be stamped with a court-fee of Rs. 10, Bulaqm 
Das v. Lalehand, 36 PL.R 104: 1934 AIR. 865 (Lah.). 

Order 34, Rule 7.- — Court-fees ad valorem on the principal 
amount are to be paid and no court-fees need be paid on surplus 
which is the result of accounting, Musst IVajdi Begum v Abdul 
Gani, 24 N L R 197 : 11 N L J 232 113 I C 34 ■ 1929 A I R. 1 

Order 34, Rule 8. — Where, after the preliminary decree 
in a suit for redemption, the plea of the mortgagor that the 
decretal amount has been paid off, is overruled and a final decree 
shall bear ad valorem court-fees, Ashgar Ah v Mahabir and 
another, 27 OC 225 84 IC 742 1925 AIR 102 (Oudh). 

Possession of property. — A suit for possession of a house 
was decreed conditional upon the payment of the value of the 
improvement On appeal it was held that the value should be 
on the market value under section 7, para v (e) of the Court 
Fees Act and (as rules are framed in the Punjab under section 9 
of the Suits Valuation Act) the valuation for the purpose of 
court-fees and for jurisdiction shall be the same, Abdttr Rahaman 
v. Cheragdin, 19 P R 1908 129 PL R 1908-38 PWR 1908 

A Hindu sued to reco\er his half share of the ancestral 
estate from the defendants The suit was decreed conditional 
upon payment of a sum of money The defendants filed an 
appeal to get rid of the decree for possession passed against 
them and did not seek to increase the amount to be paid to them, 
held, that the subject-matter of the appeal is the land itself 
and as the appellant is asking to get rid of the decree against 
them, which has given the respondent the right to recover posses- 
sion of the land from them, the case falls under section 7, para- 
graph v (in various clauses) of the Court Fees Act for the 
purpose of court-fees and valuation The valuation of the appeal 
cannot be reduced by the amount, the plaintiff \\ as to pay, In re 
Seethayamma, 48 Mad 652 . 47 MLJ 919. 21 LW 15. 85 
405: 1925 AIR 323 (Mad) 

The defendant appellant tn a suit for possession of property 
awarding possession to the plaintiff must value the appeal in 
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the same way and pay the same court-fees as on the plaint, 
Mithomal v Bashotnal, 116 I.C. 110: 1929 A.I.R. 161 (Sind). 

Pre-emption. — See under section 7, paragraph vi. Where 
in an appeal, the appellants ask the Court to reduce the amount 
payable by them under the decree appealed against, by a certain 
figure, that sum represents the value of the subject-matter of 
the appeal and it is upon that sum that they must pay ad valorem 
court-fees as specified in Art 1, Schedule I of the Court Fees 
Act, but if the appellants pray that the plaintiff is not entitled 
to the land in suit, court-fee to be affixed to the memorandum of 
appeal is to be computed in accordance with the provisions of 
section 7, paragraph 6 of the Court Fees Act, IVaryam Singh v. 
Mahtab Singh, 19 Ind Cas 961 FB,: 2-40 PL R. 1913: 141 
P.WR 1913: 76 P.R. 1913 Five villages were transferred 
by means of one sale deed, the consideration set forth in the 
deed being Rupees 44,000 In respect of this transaction a 
suit for pre-emption was brought, but the plaintiff alleged that 
the true consideration was Rupees 2,500 only As to two of 
the villages the suit was decreed, on payment of Rupees 21,000 
winch was found to be proportional part of Rupees 44,000 the 
value for all the villages; as to the other three villages the suit 
was dismissed The plaintiff appealed fa) as to the price to be 
paid for those two villages m respect of which the decree was 
in his favour and (b) in respect of the disallowance of hts claim 
to pre-empt the other three villages A question having arisen 
as to the proper court-fees payable in this appeal, it was held, 
that the appeal being divisible into two clear and distinct parts, 
in respect of part (a) the appellant should pay ad valorem court- 
fees on the difference between 21 — 44 of Rupees 2,500 and 
Rupees 21,000, while in respect of (b) the appellant should 
pay court-fees calculated according to section 7 (vi) of the Court 
Fees Act, 1870, on five times the Government Revenue of the 
three villages claimed, Abinasli Chandra v Shekhar Chand, 40 
All 335: 16 All L J. 174.44 Ind Cas 666. 

Priority — A plaintiff brought a suit to recover money due 
on a mortgage bond by sale of the mortgaged properties; iM\a* 
also prayed that as defendant No 3 had a deed of conditional 
sale reciting a mortgage prior to the plaintiff’s mortgage, th e 
property might be sold subject to defendant No 3’s mortgage 
or that he might be given an opportunity to redeem. The suit 
was decreed and the property was ordered to be sold subject to 
the mortgage of defendant No 3. The plaintiff appealed against 
the latter part of the decree, praying for its modification, ”b)' 
removing the condition as to priority to the deed of defendant 
No, 3 and its redemption, by the appellate Court.” He \ah |Cd 
the appeal for the purposes of jurisdiction at Rupees 1,400 the 
amount of defendant No 3’s mortgage, but he paid a court-fee 
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of rupees ten only for the declaratory relief that defendant No. 
3's bond had no priority of charge over his own. Held, that the 
relief sought was not declaratory, but sought to obtain an order 
that the property be sold free of the lien declared by the trial 
Court; and that, therefore ad valorem court-fees must be paid 
on the value of the lien which It was sought to destroy, Prcmsukh 
Das \ Shah Gopi Saran, 4 Pat L.J 323 . 51 Ind Cas 786 

A memorandum of appeal by the defendants mortgagees for 
a declaration that they are prior mortgagees, is to be stamped 
ad valorem on the \alue of the appellant's interest in the pro- 
perty as they obviously seek to get the property sold subject to 
the mortgage for which they claim priority, Kundan Lai v Dull- 
c hand and others, 54 All 347: 1932 ALJ 45 140 I C. 38: 
1932 AIR 221 (All ) (See also another case between the same 
parties reported in 142, I C 7701 

In a suit for recovery of certain amount from a company 
and from certain debenture-holders of that company as also for 
a declaration that the amount is recoverable in priority over 
the debentures, the claim for money was decree against the 
company with a declaration that the amount decree shall have 
priority over the debentures in favour of defendant No 7 On 
appeal by the debenture-holders, it was held as they seel: to 
exonerate the property which is security for their debentures 
from liability to satisfy the decretal debt, court-fees are payable 
ad valorem on the decretal debt or on the value of their deben- 
tures, whichever is less, A U John v Suraj Bhan and others, 
54 Ail 553- 1932 ALJ 385. 136 I C 837: 1933 AIR. 45 
(AH)- 1932 IR 256 (All). 

But if a mere declaration in respect of a prior mortgage is 
sought, then court-fee as on a declaration is to be paid and not 
ad valorem fees on the amount in claim under the prior mortgage, 
Iszvar Dayal v Annasaheb, 1935 ALJ 168 1935 AIR 100 
(All) 152 I C 814 

Redemption.- — See also under section 7, paragraph ix. 
pages 179 to 182, supra In cases of appeals or cross-objections 
in suits for redemption in which the amount declared bj the 
Court to be due at the date of the decree can be ascertained 
bj reference to the judgment and the decree, it is that amount 
at which the appeals or the cross objections should be valued 
and future interest should not be taken tnto account Raghubir 
Prosad v Shankar Baksh Singh, 36 All 40 17 A11LJ 1016: 
21 Ind Cas 723, modifying Baldco Singh \ Kalka Prosad, 
35 All 94, where the High Court held that in an appeal from 
decree for sale on a mortgage which declared that where on 
the date fixed for payment a specified sum would be found due 
from the mortgagor, which included interest pendente hte, the 
court-fee is to be paid ad valorem on that amount 
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Appeal as to the amount payable. — Where the mortgagor- 
appellant appeals on the ground that he is not liable to pay 
money adjudged to be due to the mortgagee, his memorandum 
of appeal is to be stamped with a court-fee ad valorem on the 
amount by which he asks the appeal Court to vary the decree, 
Afardan Singh v Sheoraj Singh, 30 Ind Cas. 323. In an appeal 
arising out of a redemption suit, the court-fees payable on the 
memorandum of appeal is ad valorem on the amount by which 
the mortgage money is sought to be reduced, Lekh Ram v. Ramji 
Ram, 1 Lahore 234: 57 Ind Cas. 215. 3 LL.J. 370- 144 P.LR. 
1920 

Ad valorem court-fees must be paid on the amount by which 
the mortgage decree in a redemption suit is sought to be reduced, 
Ramji Lai v Slubba Ram and others , 1923 AIR 309 (Lahore) : 
75 Ind Cas 667 

Where the mortgagee appellant claims a larger amount than 
that awarded by the decree appealed against court-fees must be 
paid ad valorem on the amount claimed in excess, Sant Baksh 
Singh v. Sheikh Dildar H ossein, 74 Ind Cas 88: 1924 A.I.R. 
170 (Oudh) , Sangat Baksh Singh v. Rawat Dijdeo Baksh Singh, 
67 Ind Cas 968 (1922) A I R 82 (Oudh) : 25 O.C. 30 

If in an appeal from a decree in a redemption suit a dimi- 
nution of the amount is prayed, then the memorandum is to be 
stamped ad valorem on that amount, Htrolal v Mulchand, 31 
PLR 173 122 IC 736 1930 AIR 601 (Lah ) : 193 I.R. 
384 (Lah ) 

Tf a mortgagee appellant in an appeal from a decree in 
a redemption suit, contests not only the amount due to him but 
also whether the transaction is a sale or a mortgage, the court- 
fees payable by him are to be calculated ad valorem upon the 
principal amount secured by the instrument of mortgage, Abdttl 
Aziz v. Rahmat Ullah, 1933 AIR 155 (Lah ) : 148 I.C. 234. 

Where in a suit for redemption the trial Court ordered 
redemption on payment of Rs 39,340-11-7 and the plaintiff 
having paid that amount together with interest which accrued 
due later, the trial Court passed a final decree The plaintiff 
filed two appeals against the two decrees for reduction of the 
decretal amount by Rs 32,225-11-7. The High Court held that 
full court-fees having been paid on the memorandum oi appeal 
against the preliminary decree the memorandum of appeal against 
the final decree is sufficientl) stamped if it bears a court-fee of 
Rs. 2. Buddha Ram v. Niamat Rai and others, 1923 A.I.R. 632 
(Lahore) : I.LR. 4 Lahore 406: 6 LL J. 72. 

Suit for possession in the alternative for redemption — In 
such suits if the Court orders that the plaintiff can redeem on 
payment of a certain sum, the memorandum of appeal is to be 
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stamped ad valorem calculated on that sum, Mata Badal Singh 
\ Jai Singh, 15 Ind Cas 745; U'adhazca Singh v Sunder Singh, 
59 Ind Cas 667 21 P \V R 1921 

Appeal against a decree allowing redemption on payment 
of a certain sum should bear ad valorem court-fees on the 
amount of the principal sum under section 7 (ix) of the Court 
Fees Act, Patch Singh \ Habit Rani, 3 L L J 156 

.Ippcal or to the right to redeem - — In a suit for redemption 
or foreclosure, where the question arose as to the right to re- 
deem or foreclose for an adjudged sum the court-fees payable 
will be according to section 7 fix), if, according to the prin- 
cipal amount secured b) the instrument, but if the appellant 
challenges the amount pa>able, the fee will be paid ad valorem 
calculated on the difference between the sum awarded in the 
lower Court and that mentioned in the memorandum of appeal 
as due. Gumam v Banzoan, 22 O C 289 54 Ind Cas 733 Sec 
also Sangat Baksh Singh \ R axial Dijdeo Bcksh Singh, (1922) 
A I R 82 (Oudh) 25 O C 30 67 Ind Cas 968 

In a suit to redeem a kanom, a decree for redemption was 
passed The defendants appealed against the decree on the 
ground that the plaintiffs are net entitled to redeem and if they 
are held to be so entitled the) can do it only on payment of a 
higher sum, which amount was not stated in the memorandum 
of appeal and no court-fees paid in respect of the higher 
amount Held, that the memorandum of appeal came under 
Article 1, Schedule 1 and section 7 fix) of the Court Fees Act 
and the memorandum of appeal is to be stamped with a court- 
fee calculated on the principal amount secured and is the same 
as that paid on the plaint In a redemption suit the subject- 
matter of the suit is the existence of the right to redeem and 
any question as to the condition of redemption is only incidental 
to that right, Sekharam Hair \ Bacharan Nair, 6 MLT 245. 
20 MLJ 120: 3 Ind Cas 459 

Where the lower Court decreed the plaintiff’s claim for fore- 
closure not as the amount but only in respect of a quarter of 
the mortgaged property, the plair. ff filed an appeal regarding 
the other $4 of the property which he claimed Held, that the 
memorandum of appeal is to be stamped with a court-fee ad 
valorem calculated on the principal amount secured. Gl.asircni 
\ Ltladhar, 9 N L R 86 20 Ind Cas 257 

Redemption of mortgage by one, not a party to the mort- 
gage — -Where the plaintiff, a Mahomedan lady, sued to redeem 
a mortgage of her property inherited by her from her father, 
in spite of the sale of the property by her mother and one of 
her brothers for their personal debts as their own propert), 
and the plaintiff did not claim through the mother or the brother. 
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held, that the memorandum of appeal is sufficiently stamped with 
a court-fee of Rs 10, Musst Imaman v. Lalta Baksh, 7 N.W.P. 
343 

Redemption smt — extension of time — Where the appeal 
relates to the further time granted for redemption after the 
expiry of the original time granted, the memorandum of appeal 
need only be stamped with a court-fee of rupees ten only, Dadnoo 
v Somnath, 7 NLR 41, overruled partly in 1931 A.I R, 1 
(Nag) 

Cost of improvements on redemption. — In a suit for 
redemption of a kanom, the plaintiff obtained a decree for 
possession subject to the payment of the kanom amount and the 
value of the improvements The plaintiff appealed against the 
award as to the value of the improvements are to be paid on the 
value of the improvements, Tirtivangalah Nellyoton Paidal Nayar 
and others v Emperor, 1926 MWN 169- 92 I C. 624: 1926 
A r R 225 (Mad ) 22 L W 691 

Procedure in case of claim for improvements in a re- 
demption. — When a redemption is allowed and the price of 
redemption is fixed and an application is made to add to that 
sum the price of improvement made on the property by the 
applicant, who is a purchaser of the property without notice 
of the mortgage, the way to get it done is not by way of review 
of the appellate judgment in a case m which not a word was 
said about the matter in either Court The proper course is to 
make a demand on the opposite party for one of the alternatives 
mentioned in sec 51 of the Transfer of Property Act, and if he 
refuses the demand can be enforced by a suit As for the court- 
fees on the application for review, the review sought is measured 
by the value of the improvement made on the property by the 
applicant and is rat a relief of which it is not possible to estimate 
a money value, The Sialkot Mission v Sir Bisheshardas Dago 
and others, 109 I C. 95: 1928 A I.R. 114 (Nag ). 

Rejection of plaint.- — Duty of Appeal Court . — The 
plaintiff brought a suit for declaration of title to and recovery 
of possession of certain immoveable property. He valued h is 
suit for the purpose of court-fees at Rs. 60 and paid court-fees 
ad valorem on that valuation. The defendant raised a question 
that the suit has been undervalued and that the court-fee paid 
was insufficient. The trial Court enquired into the matter and 
found that the true value of the land in suit should be assessed 
at Rs 9,905 and gave the plaintiff an opportunity of paying the 
deficit court-fees The plaintiff defaulted and the result tva* 
that the plaint was rejected under Order 7, Rule 11, C. P. c - 
The plaintiff appealed against that order to the District Judge 
and valued his appeat at the same value as he put upon the 
original plaint and questioned the finding of the trial Judge 
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as to the \alue of the sutt The learned District Judge dis- 
posed of the appeal sajing “as the memorandum of appeal is 
msufficientlj stamped it is rejected ” On the second appeal the 
High Court held, it is clear that the District Judge did not 
go into the question of true value of the properties in suit for 
the purpose of court-fees and without coming to a finding upon 
the question he could not hold that the memorandum was m- 
sufficientlj stamped and remanded the case for a trial of the 
question as to what the true value of the property in suit is and 
what the court-fee upon that finding should be, Amarta Lai 
Kumar \ Ststr A.'»»iar Dasu, 87 I C 651 . 1926 AIR 427 
(Calcutta ) {SB — In this case the same fee was paid on the 
memorandum ol appeal to the High Court as was paid in the 
1st Court). 

A memorandum of appeal from a decree rejecting a plain' 
for non-pa) ment of deficit court-fees which the plaintiff was 
ordered to pay is not liable to be stamped w ith ad valorem Court 
fees as the appeal is against the decree and not against the 
judgment and also as the decree does not contain an> directions 
ordering the plaintiff to make good the deficiency in court-fees, 
but merely dismisses the plaintiffs suit with costs The plain- 
tiff is entitled to contest the finding as to court-fees and the 
fact that no grounds have been added challenging the demand 
for court-fees is not material, Jai Protap Saram Singh v. Kabi 
Protap Narain Singh, 52 All 756: 1930 ALJ 987. 124 IC 
70S- 1930 A I R 443 (All ) . 1930 I R 504 (All ) 

Court-fees payable — An appeal against an order rejecting 
a plaint for non-payment of court-fees must hear ad valorem 
court-fees as the order rejecting the plaint is a decree, Muist 
Sado Knar \ Buta Singh, 2*0 1* 1. R 1914 SO P R 10J4 107 
PAY R 1914, Shahu v Baku, 3 LLJ 237 See also Rakhal 
Chandra Ghosc \ Ashutosh Ghosh, 17 C \V N 807 (808) (Limi- 
tation) ; Govmda v Banstlal, 98 I C 663 . 1927 AIR 100 
(Nagpore) 

An order rejecting a plaint for non-payment of court-fees 
demanded is a decree and the appellant must pa> ad valorem 
court-fees on the value of the subject-matter of the suit and 
not merely on the further fee demanded in the lower Court, 
fferihor Pao v Sain Ba\ and another, And Cns 265 W27 
AIR 256 ( Nag ) 

In Kossclla Koer v Beharee Patuk, (1869) 12 \Y R 70, 
it was held by the Calcutta High Court that an appeal from 
ail order rejecting a plaint is an appeal from order and is to he 
injued and stamped as such, but the words “or from an order 
rcj'ectmg a plaint." in Article II, Schelulc 11 of the Court Fees 
Act, having been repealed by section 155 and Schedule 4 of 
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the Code of Civil Procedure (Act V of 1908) and an order 
rejecting a plaint having been included in the definition of a 
"decree” m the Code of Civil Procedure, this is no longer good 
law. 

An order rejecting a plaint is a decree and a memorandum 
of appeal against the decree must be stamped in the same way 
as the plaint; and the plaintiff should be given an opportunity 
to pay the deficit court-fee on the memorandum of appeal, 
Munslii Mahton v Lachman Lai, 10 Pat L T. 54 5: 120 I.C. 765: 
1929 AIR 615 (Patna). 

Specific performance. — Where the plaintiff sued for 
specific performance of a contract by landlord to grant a lease 
of some lands at an annual rental of Rs 32 but the valuation 
for the purpose for jurisdiction was made at Rs. 1,200. Held, 
that the memorandum of second appeal was correctly stamped 
with fees ad valorem calculated on Rs. 32 under sec 7, para (x) 

( c) of the Court Fees Act and the valuation for the purpose of 
jurisdiction and court-fees consequently should be Rs 32, 
Sailendra Nath Milra v Ram Chandra Pal, 25 C.W.N. 76S: 
34 C L J 94 66 Ind Cas 268 

Set-off. — A written statement containing a set-off must 
be stamped as a plaint in a suit, Atmr Zama v Nathu Mai, 8 
All 396- (1886) AWN 159, Dai Shrt Majirajbai v. NaroUM 
Horgovan, 13 Bom 672, Chenappa v Raghunath, 15 Mad 29: 
1 M L T 598 

Ad valorem court- fees are to be paid on the amount claimed 
as set-off even if that amount exceeds the claim of the plaintiff 
made in the plaint, Chhakkan Lai v Kanhatya Lai, 45 All 218: 
20 A11LJ. 1005 69 Ind Cas 921 (1923) A I.R 118 (Allaha- 
bad); Bttdhoo Lai v Metca Lai, 19 A.LT. 558. 43 All. 564: 
63 Ind Cas 15 FB 

A plea of set-off is quite different from a plea of payment 
and should not be entertained without payment of proper court- 
fees in respect of it b> the defendant, Muhammad Ra:a V. 
Kubura Bibi, 15 Ind Cas 526 

Where in a written statement the defendant pleaded a set- 
off, within the meaning of Article 1, Schedule 1 of the Court 
Fees Act but omitted to pay the requisite court-fees, the Court 
can either go into the question of set-off^ or make an order f° r 
payment of additional court-fees, as no court-fees at all ha\e bcej) 
paid, Mathu Emlappa Pillay v. Vunuktt Thathayya Mats try, 2o 
jnd Cas 957. 

When a set-off is pleaded, court-fce is pajable only on the 
amount claimed in excess of that claimed in the plaint by the 
plaintiff and only if the defendant wants a decree for tb& 
excess Ramnagtr v. Achhcram, 1927 A I.R 74 (Nagpore): •" 
I.C. 916. 
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Equitable set-off 

In T S Sitarama Aiyar v. G Ramaniya Mudaliar, 1933 
A.IR. 203 (XL): 142 I.C. 719 the Madras High Court held 
“there is nothing to show that the set-ofF mentioned in this 
article is confined only to legal set-off coming under Order 8, 
Rule 6, C P C Prima facie the expression ‘set-off’ used in 
this article may 'veil night include an equitable set-off ” There- 
fore, a claim by way of damages in the written statement in 
a suit on a pro-note is liable to duty See Lakshmanan Chettiar 
v Ramanathan Chettiar, 58 Mad 338 . 68 MLJ 23 1935 

M W N T 24- 41 LW 27- 1935 AIR 115 (Mad ) ■ 154 I C 432 

Set-off and counter claim 

The words ‘set-off’ and 'counter claim’ are not defined in the 
Court Fees Act but they have a definite meaning attached to 
them They refer to a cross claim against the plaintiff which 
entitles the defendant to refuse to pay the amount demanded 
by the plaintiff and to assert that the result of setting off the 
cross claim of the defendant would be that the defendant would 
on the contrary be entitled to a decree for the balance, IVali 
Mahomed v Khoja I smailta Trading Co, 1933 AIR 247 
(Sind) 150 I C 464 

What ir a set-off * — See Order 8, Rules 6 and 7, C P C 
See Mahcsh Narain v Nezvbat Patuk, 32 Cal 654 : 1 C L J 364, 
where it was held that for certain purposes the set-off has the 
same effect as a plaint in a cross suit See also Guise v Ananta 
Ram, 10 C W N 199 ; Bhagatsingh v Debi Dyal, 85 P R 1908 
130 P.LR 1908' 80 PWR 1908, where it was held that if 
the claim be not an ascertained amount and the defendant does 
not ask for a decree but merely claims that he is entitled to get 
certain sums arising out of the same transaction and that his 
claim may be set-off against the claim of the plaintiff, such claim 
does not require court-fee See contra. Fakir Chandra \ 
Gisborne & Co, 8 CWN 175, Subramama v Authusuamx, 
17 MLJ. 481 

What if not a set-off 9 — In a suit for account and to reenter 
the amount found due on taking unsettled accounts in a dissohed 
partnership, the defendants claimed that some monej to be 
ascertained on taking accounts, is due from the plaintiff to them 
and pra>ed that they might get that amount, expressing then 
willingness to pa> court-fee on any sum awarded to them Held, 
that the defendant’s claim is neither a set-off nor a counter claim 
so is not liable to pay court-fee under Art 1, Schedule 1 of the 
Court Fees Act and the defendants cannot be compelled to ' alue 
their claim or to pay court-fees under section 7 ( ivl (f> of the 
Court Fees Act, Fateh Mahomed Han Suite man v K S Ramian 
Khan, 8 SLR 122 - 27 Ind Cas 316 

In a suit for accounts in a dissolved partnership bti'ines-,. 
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the plaintiff sued to recover the money due to the plaintiff; 
the defendant pleaded that money will be found due to him, 
held, that no court-fee is payable as the defendant’s claim is 
not a counter-claim but merely a statement that something is 
likely to happen if accounts are taken, Jessoram Dhanuram v. 
Isardas, 8 S LR 124 : 27 Ind. Cas 320. 

In a contribution suit if the defendant claim that the pre- 
vious payments by him should be taken into consideration, such 
sums are not strictly speaking a matter of set-off, Gogan Chand 
v Hunmohun, 12CLR 539. 

Under section 108 (f) of the Transfer of Property Act, the 
deduction the lessee is authorized to make for the expenses of 
icpairs from the rent as it becomes due, is in the nature of 
payments to the landlord and does not bear the character of 
a set-off, Katie Graham v Colonial Govt of British Guinea, 
12 CUJ 351. 

Valuation of a set-off — There is no reason why the provi- 
sions of the Court Fees Act should not apply to the Valuation 
of the set-off for the purposes of court-fees, D, S Abraham 
& Co v Bbrahim, 1925 AIR 65 (R ) . 84 I C. 971 : 2 Ran 462. 

Assessment of fees 

The court-fees are payable on the whole amount claimed 
and not on the difference between the set-off and the amount 
claimed in the plaint, C liakkan Lai v Kanhatya Lai, 45 All. 218: 
69 I C 9211 • 1923 AIR 118 (All ) ; Jugal Ktshorc v. Baukey 
Behan, (1934) 16 PUT 76: 1935 A.I R 110 (Pat ). 

Counter-claim. — If the defendant do not put forward any 
counter-claim but is making various claim as to items in the 
partition account to be taken in the suit, then he cannot be asked 
to pay court-fees on those items, Balgis Beeid Animal v. Hathya 
Becv i Ammal, 1933 A.I R 353 (Mad.) : 147 I C 300 

Garnishee. — The equity arising from the cross debt could 
be set-off by the defendant without payment of court-fees, 
Tayabali Gulam Hossein v. Atmaram Sakharam Vani, 16 Bom 
UR 520: 38 Bom. 631. 

Proviso. — Maximum court-fec leviable on plaints, and 
memorandum of appeal, is Rs. 3,000 under this proviso, Kashi 
Prasad Singh v. Secretary of State for India, 29 Cal 140. The 
rule laid down in section 17 of the Court Fees Act regarding 
multifarious suits is subject to the pro\iso at the end of Art. 1, 
Schedule 1 of that Act, and the maximum fee leviable on the 
plaint or memorandum of appeal in such a suit is under that 
proviso Rs 3,000, Raghobir Singh v. Dharam Kuar, 3 All 19$ 
F.Pt. The Court Fees Act does not authorize the recovery of any 
sum by way of court-fees in excess of Rs. 3,000 The proviso 
to Art 1 of Sch. I refers only to the maximum fee leviable 
on a plaint or a memorandum of appeal, and leaves out any 
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reference to a written statement pleading a set off or counter- 
claim, but there is nothing in the Act to suggest that there 
is any fee in excess of Rs. 3,000 and there is no authority 
for charging a larger sum on a written statement than that 
fixed as maximum in Schedule I which is simply headed as 
'ad valorem fees ’ and the table of reference applies to the whole 
schedule and not in particular to Article 1 which is the only 
article which makes any proviso indicating that there is a different 
maximum for the fees leviable on a plaint or memorandum of 
appeal from those le\iable on a written statement There is no 
reason for confining the words of the proviso to a plaint or a 
memorandum of appeal but the words may apply equally to a 
written statement claiming a set-off, (Raja) Mahomed Afumtas 
AH v. Muhammad Saadat All, 5 Luck 621 : 7 OWN 147: 125 
IC. 172. 1930 AIR 140 (Oudh): 1930 I.R. 300 (Oudh) 


2. Plaint * • * in a 
suit for possession 
under l the Specific 
Relief Act, 1877, sec- 
tion 9 | 


fee of one-half the 
amount prescribed m 
the foregoing scale 


NOTES 


Amendments. — The words “Specific Relief Act, 1877, 
section 9” were substituted for the words and figures “Act 
No XIV of 1859 [An Act to provide for the limitation of suits 
by the Repealing and Amending Act, 1891 (12 of 1891)] The 
words “or the memorandum of appeal” after the word “plaint” 
were repealed by the Court Fees Amendment Act, 1870 (Act 
20 of 1870). 

3 | Repealed by Act \ 

VIII of 1871 1 

4. Application for | 
review of judgment, if . 
presented on or after 
the ninetieth day from 1 
the date of the decree t 

5. Application for 
review of judgment, if 
presented before the 
ninetieth day from the 
date of the decree 


The fee leviable on the 
plaint or memoran- 
dum of appeal 


One-half of the fee 
leviable on the plaint 
I or memorandum of 
appeal 


NOTES 

Application. — Neither Art 4 nor Art 5 of Schedule I 
of the Court Fees Act refers to an interlocutory order, it is 
clear from the language of these articles that they refer to orders 
ending in decrees, Jaqannath Prosad v Mulchand, 31 All 261 : 
6 All LJ 151* 1 Ind Cas 999 See also DcSouza v. The 
Secretary of State for India, 1892 P J 383 For other cases see 
under sections 14 and 15 of this Act, supra 
24 
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Application for new trial — The application for review does 
not include new trial application in a Small Cause Court suit in 
the muffasil, Gopitiath Ray v. Ram Joy, 14 W.R. 249. See also 
Chotelal v Bulakidas, 7 Bom.H.C R. 109. 

Application under section 151, C. P. C . — No application, far 
less any with court-fees as on an application for review need 
be filed under section 151, C. P. C, Probhas Kumar Gangult 
v Ntthar Lai Ganguli, 28 C W.N 928: 1924 A.I.R. 1054 (Cal ). 

Leviable. — ’The word “leviable” seems to have been used 
instead of the word “levied" in order to provide, for an appli- 
cation for review by a defendant or respondent in the case of 
a suit in forma pauperis. In the matter of Maqbul Ahmed, 31 
All 294 ( 300) . 6 All L J 215: 1 Ind Cas. 209. 

The words “leviable on a plaint or memorandum of appeal" 
in Art, 5 of the Court Fees Act mean “leviable on the plaint 
or memorandum of appeal” in which the judgment, review of 
which is asked for, was passed and cannot be construed to mean 
“leviable on a plaint or memorandum of appeal” asking for the 
same relief as that asked for in the application for review. 
Application for review must, therefore, bear court-fees without 
reference to the relief asked for in the application for review, 
Nagcshar Sahai v Shiam Bahadur, 74 Ind Cas. 255: 1924 
AIR 108 (Oudh) * 11 OLJ 339. 

The word “leviable” in Arts 4 and 5 has reference to the 
time when the plaint or memorandum of appeal was presented. 
As the application relates back to the plaint or memorandum of 
appeal, as the case may be, the fee is levied in a fixed propor- 
tion independent of the scope of the application for review, 
Nanhilal Agram v. Jogendra Chandra Dutta, 28 CW.N. 403: 
39 CL.J. 222 (225, 226, 227)- 82 I C. 297: 1924 A.I.R. 881 
(Cal ) The High Court heard an application for review on 
half court-fees, although the time had expired and held that the 
payment of full court-fees and then an immediate order for 
return of half is an idle formality, Nowrang v. Janardan, 39 
C.L J. 344 : 80 I.C. 794: 1924 A.I.R. 994 (Cal ). 

The word ‘leviable’ does not mean ‘levied’, A A. R. Chetlyar 
Firm v. Daw Htoo and others, 11 Rang 120: 146 I.C 560: 
1933 A.I.R. 203 (Rang.). 

PlainL — The word ‘plaint’ in the 3rd column means 
nothing else than the plaint which was actually filed and which 
has resulted in the judgment which is sought to be reviewed. R 
does not mean an imaginary plaint which might be filed at the 
time of the filing of the application for review and asking foe 
the same relief as in the application for review. Therefore halt 
the court-fees originally paid on the original plaint, arc to be 
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paid even if the application for review relates to a small portion 
■of the relief asked for in the plaint, Satya Kripal Banner fee 
v. Satya Bikash Banner jee, 57 Cal. 679: 129 I.C 191: 1930 
A.I.R. 631 (Cal ) : 1931 I R 143 (Cal ) followed in Ibrahim Ali 
v. Ahsan Hussain and others, 142 I C 416 (Nag.) : 1933 A I.R. 
207 (Nag.) : 1933 I R 118 (Nag.). 

Date of the Decree. — See Order 20, Rule 7, C P. C. The 
•decree shall bear the date when the judgment was pronounced, 
etc. See Nou’rang v Janardan, (1923 ) 39 CLJ 344 80 I C 
794: 1924 AIR 994 (Cal) 

Computation of time. — Sundays and holidays are not to 
t>c excluded in computing the time of 90 dajs, Saycra Bibi v 
Bhutnath Haidar, 15 CLJ. 505 15 Ind Cas 455, In re Kota, 
9 Mad 134 

The time for presenting an application is 90 days from the 
date of signing the decree although no copy is required to be 
filed and the time for obtaining the copy is to be excluded, 
Gangadhar v. Shekhar Bashini, 20 CWN 967 24 CLJ 235; 
Kali ['ad a v Sckhar, 35 I C 348 
Time for copying < 
of 89 days, Jugat Pal 

302 ; Ruldti Mai v Sc , 

Zcmindary & Co v Dayarda Nath Bhotvmick, 96 I.C 437 See 
for other cases under section 14 of this Act Application for 
review filed after 90 days must bear full court-fees, Hart Lai 
Ram Dhan v Mussammut Gaivabai, 7 C PLR 111 

Presentation — The presentation to the Stamp Reporter was 
presentation within the meaning of Arts 4 and 5 of Sch I to 
the Court Fees Act. Noiorang \ Janardan, 39 C L J 344 1924 
AIR 994 (Cal ) 80 I C 794 

Review application — Court-fee payable. — For the purpose 
■of ascertaining the court-fees payable under Art 5, Schedule I 
of the Court Fees Act upon an application to review an appellate 
judgment, the fee to be considered is the fee leviable on the 
memorandum of the appeal in which the decree sought to be 
reviewed was passed, and not the fee which was leviable on the 
plaint, nor when the decree sought to be reviewed was passed on 
appeal under section 10 of the Letters Patent from an appellate 
judgment of a Dnision Bench, nor the fee which was leviable 
on the memorandum of the appeal before such Bench, Husaim 
Begum ^ The Collector of Muzaffarnagor, 15 All 176 9 All 
\VN 27. 

The dismissal of an appeal under Order 41, Rule 11, C P C. 
by the High Court is a decree and falls within the definition of 
a decree in section 2 (21, C P C Court-fee is payable under 
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Art 4 of Schedule I of the Court Fees Act on all documents 
irrespective of the schedules of the Court Fees Act in which 
such a document may be included, Altap Ali v. Jamsur Alt, 30 
C.W N 334 93 I C. 909: J926 AIR 638 (Cal ). 

Fee payable after amendments ~~ If after the memorandum 
of appeal has been filed, the Court Fees Act was amended which 
required enhanced fees, the court-fees on an application for 
review of judgment in that appeal, filed after the amendment 
has come into force, are to be assessed at the old rate before the 
amendments, Nanhilal Agram v. J C Dutt and others, 28 CAV.N- 
403: 39 CLJ 222: 82 I C 297: 1924 AIR 881 (Cal ) 

But In re Pttnya Nahako and others, SO Mad. 488: S2 
MLJ 128 100 IC 72 1927 AIR 360 (Mad.) the Madras 
High Court held that when the application for review is filed 
after the amended Act has come into operation, then the court- 
fees should be calculated as if the application for review was 
a plaint or a memorandum of appeal for the relief sought for 
and presented on that date. 

An application for review is to be stamped with half the 
fee (when within 90 days from the date of judgment) payable 
on the memorandum of appeal at the time the appeal was filed, 
although the scale of fees maj have increased when the applica- 
tion for review was presented, Parmcshwar Kurtm v Bahhtawor 
Pande, 54 All 1092 1932 ALJ 90S- 1933 A I R 20 (All): 
143 I C 481 

Application for review of one claim out of several — Where 
a plaint or memorandum of appeal comprises a number of 
claims and a portion only of such claims has been allowed by 
the judgment, the party asking a review should be required to 
stamp his application with a fee sufficient to cover the amount 
of the claims in regard to which he wishes the Court to review' 
its judgment on the ground that a plaint or memorandum of 
appeal embracing two or more distinct subjects is treated, for 
the purpose of stamp revenue as a collection of distinct plaints 
or memoranda of appeal, and treating it in the manner, I think 
the words "the plaint or memorandum of appeal in Article 
5 may be construed as meaning, not necessarily the plaint or 
memorandum of appeal, formed by the combination of .several 
subjects comprised in it but the plaint or memorandum of appeal 
which would have been presented in respect to the particular 
subject, in regard to which the review is sought, if the suit had 
embraced that subject and no others," In re Monohar G. 
Tambckor, 4 Bom 26 See also Anonymous, 7 M.H.C.R 
App. 1 The court-fce payable on an application for review 
would be the court-fee parable as if, on the date, when the 
review application was put in, the applicant was filing a plaint 
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or memorandum of appeal for the same relief The cdurt-fees 
payable on an application for review in a case of award for 
mesne profits are to be calculated on the amount of mesne 
profits which the applicant seems to be relieved from payment, 
In rc Puny a Nahako and others, SO Mad 488 : 52 M L J 128: 
1927 M W N 101 100 I C. 72 1927 A I R 360 (Mad ) See 
also AAR Chcttyar Firm v Daw Htoo and others, 11 Rang. 
120. 1933 AIR 203 (Rang ) . 146 I C 560 

Contra — The court-fee payable must be calculated on that 
paid on the plaint or memorandum of appeal in which the judg- 
ment sought to be reviewed was passed whether the question 
relates to whole or part of a decree. In the matter of Sheikh 
Maqbul Ahmed, 31 All 294 . 6 AH LJ 215 1 Ind Cas 209; 
Imdad Hasan Khan v Badri Prasad, 1898 All W N 212; 
Nageshar Sahai v Slnam Bahadur, 1924 AIR 108 (Oudh) : 
11 O.LJ 339: 74 Ind Cas 255, Nanhilal v Jogendra Chandra, 
28 C W N 403: 39 C L J 222 (227) : 82 I C 207: 1924 A.I R. 
881 (Cal ) , Sheikh Abdul Gam v Stto Singh, 6 PLT 40: 56 
I.C 143: 1925 AIR 368 (Pat) where the appellant gave up 
on of the reliefs asked for in argument 

Applications for reviews of judgments are to be stamped 
with court-fees actually leviable on the memoranda of appeal 
in which the judgment sought to be reviewed was passed irres- 
pective of the relief claimed, Musst Hussawa v Alusst Sahtb 
Nur, 59PAVR 1913- 154 PLR 1913- 20 Ind Cas 3 

The application for revie\> is to be stamped on the entire 
valuation of the suit and not merely on the value of the relief 
sought for in the review The policy of the Legislature is to 
put a clog on the possible mala fide application for review, 
Satya Kripal Bannerjcc v Satya Bikash Banncrjce, 129 I C 
191 : 1930 AIR 631 (Cal ) 1931 I R 143 (Cal ) 57 Cal 679. 

Review as to mesne profits — See In rc Punya Nahako and 
others, 50 Mad 488 52 MLJ 128- 1927 M AV N 101. 100 
I C 72: 1927 AIR 360 (Mad ) (This view cannot be accepted 
by other High Courts except Bombay as expressed in cases cited 
above) 

Review as to costs — A suit being decided in favour of the 
plaintiff, one of the defendants filed an application for review 
as to costs only and stamped his petition of review on the entire 
amount of costs The Munsiff ordered that stamp on the entire 
value of the suit should be paid and on the failure of the peti- 
tioner to comply with the order, rejected the petition The 
petitioner mo\cd the High Court, held, that the decision af 
the Munsiff was right, Nobinchandra Chuckerbuly v Mohamcd 
XJzir AU Sarkar, 3 CWN 292 Contra, see AAR Chettxar 
Firm v. Data Htoo ami others, 11 Rang 120- 1933 AIR 203 
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(Rang ) : 146 I C 560 where it was held that the application 
need only bear stamps as to costs only. 

Restoration of an appeal dismissed for default. — An 
application for restoration of an appeal dismissed for non-pay- 
ment of paper-book costs, is not an application for review, 
therefore is to be stamped as an application under Sch II, 
Art 1 (d), Nahm Sundari Debya v Nctrendra Chandra Lahiri, 
36CWN 246 141 I C 305 : 1932 A I R. 641 (Cal ). See also 
Hart Dasst Debt v. Sajam Mohan Sanya!, 36 CAV.N. 564: 55 
CL J 314 1932 AIR 770 (Cal) 

Fraudulent petition. — Application for reviczo filed to set 
aside fraudulent solenama — Where an application was field to 
set aside an order passed on a fraudulent vakalatnama and a 
frudulent petition of compromise, the High Court held that in 
such case, the Court had an inherent jurisdiction summarily to 
set aside the order passed and as such, no court-fees as on an 
application for review, is necessary, Peary Chozvdhury v. Sanaa 
Das, 19 C W N 419 : 27 I C 628 

Fraud as to terms in the compromise — In J C. Gaulstaun 
v Kumar Pramatha Nath Ray, 33 C W N 883, the Calcutta 
High Court held that ad valorem court-fees are necessary in an 
application for review on the ground of fraud by insertion of the 
word “whole" in place of the word “balance.” 

Petition insufficiently stamped. — Information to be gitvn 
to the party — The applicant must be informed of the deficiency 
in court-fees on the application If it is not in form he cannot 
be refused permission at the tirbe of hearing to make up d ,e 
deficiency, In re Shahazada Fakccroddeen Ahmed, 15 W.R 27S 
Hearing of an insufficiently stamped application — A Court 
has jurisdiction to hear an application for review even if the 
application be insufficiently stamped, Surcndranath v Sitandth, 
21 I.C 943 (Cal.). 

6. Copy or translation When such judgment 
of a judgment or order or order is passed by 
not being, or having the any Civil Court other 
force of, a decree. than a High Court. 

or by the presiding 
officer of any Revenue 
Court or Office or by 
any other Judicial or 
Executive Authority 

(o) — If the amount Four annas. , 

or value of the {Sir annas in Bertf®* 
subject-matter is Bihar and OtW a 
fifty or less than C P. Madras oaa 
fifty rupees. V. P.) 

(&) — If such amount Eight annas. 

or value exceeds {Twtive annas ' 
fifty rupees. Bengal. Bihar eaa 
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I Orissa, C, P., Madia 
and U. P.) 

One rupee 

( One rupee eight antic 
in Bengal, Bihar an 
Oiissa, Madras an 
U. P.) 


NOTES. 


Amendment. — This Article has been amended in Bengal. 
Madras, Bihar and Onssa and U P. A new Article 6A has beer 
enacted in Madras 

Copy or translation of, etc — Where portions of khata books 
are translated, each portion translated is treated as a separate 
document, and a portion less than a folio is to be charged as a 
whole folio The portions are not to be added together and 
charged according to the folios that they then may comprise, 
Brojonath D/iur v. Bhabo Mohan Dhor, 6 BLK App 137. 


7. Copy of a decree or 
order having the force 
of a decree. 


Eight annas 
( Twelve annas in Biha 
and Onssa, U P an 
C P) 


When such decree or | 
order is made by any 
Civil Court other than 
a High Court, or by 
any Revenue Court — 

(а) — If the amount 1 
or value of the 
subject-matter of 
the suit wherein 
such decree or 
order is made is 
fifty or less than 
fifty rupees 

(б) — if such amount | One rupee 

or value exceeds I (One rupee and etgh 
fifty rupees i annas in Bihar an 
\ Onssa and UP) 
When such decree or ( Four rupees 
order is made by a i (Sir rupees in Bihar an 
High Court 1 Onssa ) 


NOTES 

Local Amendment. — This Article has been amended in 
Bihar and Oriss, U P and C P 

Order having the force of a decree. — See section 2 of 
the Code of Civil Procedure (Act V of 1908) 

Notes of judgment. — Notes of judgment furnished to the 
parties under the Rules for the guidance of Small Cause Courts 
are copies of decrees which should be stamped under this Article, 
Anonymous, 6 M II C App 23 

If an appeal be filed with a copy of a decree insufficiently 
stamped and the memorandum of appeal is returned on that 


376 


THE COURT PEES ACT 


[Sch. I, Art 8. 


account and is refiled properly stamped after the period of limi- 
tation, then the appeal becomes time barred, Mohammad Fazl 
Elahi v Ram Lai , 152 I.C. 64: 1935 A.IR. 124 (Lah.). See 
also Imam Dtn v. Sahib Din, 35 PLR 142: 147 I.C. 343: 1934 
AIR 810 (Lah.). 


8, Copy of any docu- 
ment liable to stamp- 
duty under the Indian 
Stamp Act, 1879 (1899- 
in Bengal and Bombay ) 
when teft by any party 
to a suit or proceeding, 
in place of the original | 
withdrawn — , 


(a)— When the Stamp-, 
duty chargeable on| 
the original does 
not exceed eight I 
annas ( one rupee — | 
tn Bombay ). 


(&) In any other case. 


The amount of the duty 
chargeable on the on- 
gmal 

( One and a half twits 
the amount of the duty 
chargeable on the ori- 
ginal in Bihar and 
Orissa ) 

Eight annas. 

(Twelve annas in Bihar 
and Orissa and U. P-) 
and one rupee W 
Bombay ) 


NOTES 

Local Amendment.— This Article has been amended in 
Bengal, Bombay, Bihar and Orissa and U. P. 

The Indian Stamp Act now in force is Act II of 1899 Act 
I of 1879 has been repealed. 

See now the Indian Stamp Act, 1899 (2 of 1899), section 42. 
Copies of entries from account books relied on by the plaintiff 
are kept with the record when such account books are returned 
to him under section 141 (Order 13, Rule 4) of the Code of Civil 
Procedure. When so furnished they are not certified "by of 
by order of any public officer” and are not stamped but the 
question having arisen when the Court clerk subsequently certi- 
fied the copies as to their having been compared and found 
correct, held, that the originals not having been chargeable under 
the Stamp Act, no court-fees can be levied by reason of the 
certificate, Hori Chond v. Jivna Sttbhana, 11 Bom 526 

A copy or an extract from an entry in an account book 
filed under section 141A, C. P. C. (Act XIV of 1882) docs not 
require to be stamped under Art. 24, Sch I of the Stamp Act, 
Kastur v. Fakiria, 26 Bom. 522 : 4 Bom.L.R 223: see also 
Nattdu Fai v. Gou, 27 Bom. 150: 4 Bom L R. 591. 

Article 8 of Schedule I of the Court Fees Act is intended 
to authorize the levy of a fee of 8 annas only in cases where the 
original which is withdrawn, is liable to stamp duty. Where a 
document which is not required by law to be placed on the 
record is presented for \erification and then, returned to in 
holder, it cannot be said to be "withdrawn” within the meaning 
of Article 8, Schedule I of the Court Fees Act. Where* 
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therefore, the plaintiff instituted a suit through his agent who 
held a general power of attorne) duly stamped, which power 
of attorney having been produced for verification, an unstamped 
copy was filed and left on the record Held, that the copy 
was not chargeable with any fee inasmuch as the original power 
of attorney was never placed on the record and there is no law 
which required that it should be so placed Article 8 of Schedule 
I of the Court Fees Act is intended to authorize the levy of a 
fee of 8 annas in the case contemplated by Order 13, Rule 9, 
CPC If in such case the original is liable to stamp duty, 
the copy substituted is chargeable with a fee of 8 annas, Rustomji 
v Kola Smqh, 136 P \V R 1917:9 PR 1918. 43 Ind Cas. 383. 

Method of counting folios — -Where portions of a khata 
book are to be translated, the method is to calculate each portion 
as a separate document, even if any of the portions is less than 
a folio The separate portions are not to be taken together and 
charged according to the aggregate number of folios, Brajanath 
Dhar v Bliaboo Mohan Dhar, 6 BLR App 137 

Stamp Act. — Provisions of the Indian Stamp Act (Act II 
of 1899) relating to copies is embodied in Art 24 of the said Act 
As to documents liable to duty under the Indian Stamp 
Act (Act II of 1899), see s 3 and the Schedule to that Act 


9 Copy of any reve- 
nue or judicial proceed- 
ing or order not other- 
wise provided for by 
this Act, or copy of any 
account, statement, re- 
port, or of the like taken 
out of any Civil or 
Cnminal or Re\enue 
Court or Office, or from 
the office of any chief 
officer charged with the 
executive administration 
of a Division — 


For every three hun- 
dred and sixty words 
or fraction of three 
hundred and sixty 
words 


Eight annas 


( Twelve annas in Bihar 
and Orissa ) 


NOTES 

Local Amendments. — -This Article has been amended in 
Ilthar and Orissa 

Several documents — See Brajonath Dhar \ Bhaba Mohan 
Dhar, 6 B LR App 137, supra 

Copies. — Certified copies of maps or plans or extracts 
ofP •* ’ ” ' " ' certified copies 

unr to be stamped,, 

wit . , er Notification 

No 786 'S R , dated 17th February, 1899, Rule 15 (e). 
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These documents are to be stamped under the Indian Stamp 
Act (Act II of 1899) and rules under that Act 

Under Art 24 of Schedule I of the Stamp Act (Act II of 
1899), copy of or extract from any register relating to births, 
baptisms, namings, dedications, marriages, [divorces, deaths or 
burials] is exempted from duty [These documents were not 
exempted from duty under Act I of 1879 ] 

Under the Indian Stamp Act Rules, 1925, dated 5th May, 
1925, Rule 17 (e), copies of maps or plans and printed copies 
certified to be true copies shall be stamped with court-fee stamps. 
This was also the kind of stamp leviable under the rules framed 
in 1914 


Copies from Revenue Courts. — Copies of surveyor's village 
plans — N 9628 Mis C, dated 1st October, 1923 — In superses- 
sion of all previous orders on the subject the Governor in Council 
is pleased to direct that the ordinary rate of supply of copies of 
surve)or’s village plans from the Revenue Court in Bengal is 
to be one rupee and six annas per plan, with effect from the 26th 
October, 1923, but should the internal delineation be intricate 
and the labour be enhanced in proportion, the rate may be 
increased at the discretion of the collector, within a limit of two 
rupees and 12 annas per plan (Vide the Calcutta Gazette, 
Part I, p 1461 ) 

Searching fees. — A sub-collector required searching fees 
to be paid in collection with an application for copies by parties, 
held on the application for revision by the High Court, there is 
no provision of law, and there is nothing in the civil rules of 
practice or in any rule which governs the procedure in a Civil 
Court, authorizing the levy of searching fees for supplying copies 
to litigants When an application is made all that is required 
of a party is that such a party is to supply stamps for copies 
and if the required number of copy stamps are supplied, it is 
the duty of the Court to furnish the copies asked for, Raja Sahib 
of Vizianagram v. Sub-Collector of Bcrhampore, 1928 A.I.R. 
370 (Madras) : 54 M.L.J. 229: 51 Mad. 599: 27 L W. 310: 1928 
MAV.N. 102: 108 I.C.656 

N.B — Such fees may be levied when there are rules to that 
effect. 

10 [ Repealed by the Guardians and IVards Act (VII/ of 

1S90). Sec. 2] 


11 Probate of a will 
or letters of administra- 
tion with or without will 
annexed 


When such amount or i Two per centum on such 
value of the property amount or value, 
in respect of which the j In all places tvhete the 
crant of probate, or j rates have not been 
letters is made, ex- chanted. 
ceeds one thousand (/« Punjab the rate » 
rupees ( two thousand ttco per centum oruv> 
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j — in Bengal) but does 
not exceed ten thou- 
sand rupees {five (how 
and — in C. P and 
Madras . ) , 

1 (When $uch amount or ((Three per centum on 
I value exceeds five such amount or value 
| thousand rupees — in I — tn Madras ) 

Madras ) 1 

I Ml'hen such amount or \ (One hundred rupees 
talue exceeds five I plus two and a half 
' thousand rupees but per centum on the 
I does not exceed ten excess o f five thou - 
thousand rupees —in sand rupees— tn CP) 

| CP) 

When such amount or I Two and a half per 
| value exceeds ten J centum oi such amount 
thousand rupees, but or value 
docs not exceed fifty | 
thousand rupees, 

[ (on the part of the {(Three per centum tn 
amount or i alut in , Bengal, Bihar and 
i excess of ten thou- Orissa and Bombay ) 
sand rupees upto , 
fifty thousand I 
rupees-m Bombay ) 

I ( When such amount or \ (Two hundred and filly 
I value exceeds ten thou - i rupees plus three per 
I sand rupees— in CP) I centum on the amount 
I or value in excess of 
ten thousand rupees — 
, in C P) 

When such amount or 1 Three per centum on 
value exceeds fifty] su ch amount or value 
thousand rupees I 

( When such amount or i( Three per centum t« 
coins exceeds fifty U P but four per cen- 
thousand rupees, for turn in Bengal, Bihar 
the portion of such and onssa, and 
amount cr ish*e which ' Bombay 1 
is in excess of fifty [ 
thousand rupees upto 
one lakh of rupees 1 

When such amount or Four per centum tn U 
value exceeds a lakh p , Five per centum in 
of rupees, on the por - B <£. 0 
lion of such amount or 
value which is tn 
ixcess of one lakh of 
rupees 

( When such amount or F we pet centum in 
value exceeds a lakh of Bengal 
rupees, on the portion 
of such amount or 
t atue which is in 
excess of one lakh of 
rupees upto two lakhs 
and fifty thousand — 

in Bengal ) , 
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( When the amount or 
value of the property 
in respect of ush>ch the 
grant of probate or 
letters is made exceeds 
one lakh of rupees, on 
the Part of the amount 
or value in excess of 
one lakh of rupees, 
upto two lakhs of 
rupees — in Bombay ) 

{ When the amount or 
value of the property 
in respect of which the 
e rant of probate or 
letters is made exceeds 
two lakhs of rupees, 
on the part of the 
amount or value in 
excess of two lakhs of 
rupees, upto two lakhs 
and fifty thousand — in 
Bombay ) 

H’Afw such amount or 
value exceeds two 
lakhs and fifty thou- 
sand, rupees, on the 
portion of such amount 
or value which is in 
excess of two lakhs and 
I fifty thousand rupees 
ttplo three lakhs of 
rupees 

(and) when such 
amount or value ex- 1 
ceeds three lakhs of' 
rupees, on the portion 
of such amount or 
value which is in ex- 
cess of three lakhs of 
rupees upto four lakhs 
of rupees . 

(and) when such 
amount or value ex- 
ceeds four lakhs of 
rupees, on the portion 
of such ' amount or 
value which is in ex- 
cess of four lakhs of 
rupees upto five lakhs 
of rupees. 

(and) when such 
amount or t ahie ex- 
ceeds five lakhs of 
rupees, on the portion 
j of such amount or 
| value which is in ex- 
J cess of five lakhs of 

mptes. 
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Four and a half per 
centum — in Bombay. 


Five per centum— in 
Bombay. 


Five and a half per ctn- 
| turn— in Bengal anJ 
Bombay. 


Six per centum (Bttig'd 
and Bombay) 


Stx and a hall po 
centum ( Bengal ant 
I Bombay). 


Seven per centum 
( Bengal and Bombay). 
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[Provided that when, i 
after the grant of a ^ 

1 certificate under the 
| Succession Certificate 
Act, 18S9 i Part X ol 
| the Indian Succtssioii 
i Act, 1925 , — in Bomba y, 

, Bengal end CP) or 
under Bombay Regu- 
lation VIII of 1827. in 
respect of any pro- 1 
| perty included in an 
i estate, a pant of pro- 
bate or letters of admi- ( 
lustration is made *n 
j respect of the same 
estate, the fee payabU 
| in respect of the latter 
i grant shall be reduced 
, by the amount of the 
I fee paid in respect ol i 
i the former grant 

NOTES 

Local Amendment. — This Article has been amended in 
Bengal, Bomba), Bihar and Orissa. Madras, C P and U P 

For the amendment of rates see the Amending Acts for 
each Province, infra ( I have attempted to indicate the changes 
in one place hut the particular statute for each province must be 
consulted ) 

Application. — Art 11 applies only to those cases when 
the duty is payable on the amount or taluc of the property in 
respect of which Probate or Letters of Administration shall be 
granted, if the amount or \alue of such property exceeds 
Rs 1,000 (by the present Amendment Act, Rs 2,000 in 
Bengal) In the goods of Abdul Acic, 33 Cal 577 

Valuation.— Tn cases not governed by the Indian Succes- 
sion Act, Probate and Letters of Administration granted by the 
High Court of Bombay in respect of Hindus, Mahomedans and 
other® not usually designated as British subjects take effect 
only for the purpose of recovering debts and securing debtors 
paying the same and probate duty is payable on the amount of 
such debts Cutclu Munons are Mahomedans In the matter 
of the lait Witt and testament of Ha] i Ismail Ha ] i Abdulla, 
deceased, 6 Bombay 452 

The words ‘‘amount or value of the property” in Article 11, 
Schedule 1 of the Court Fees Act refer only to the nett \alue 
Therefore, when the nett \aluc of a property in respect of which 
Prohate or Letters of Administration are granted does not exceed 
R« 1 000, the Probate or Letters of Administration are not 
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chargeable with any fees When the meaning of the legislative 
enactment is not clear, the benefit of the doubt must be in favour 
of the subject In re Chin Ah Yoing, 7 BurLR. 359: 7 Bur. 
LT 275:24 Ind Cas 823 

In Satpal Ram v. Collector of Multan, (1931) 12 Lahore 
584: 32 PLR 393 1931 A I.R. 310 (Lah ) : 135 I.C. 60, the 
executor in his application for probate stated the value of the 
entire estate likely to come into his hands at Rs 8,000 but on 
opposition being offered compromised the case with the oppo- 
nents and valued the estate at Rs. 3,270 being the sum he will 
be entitled to recover The executor then offered to pay court- 
fees on Rs 3,270 only. The Lahore High Court held that the 
intention of the Legislature was to lay down a general rule that 
grant of probate should be made for the whole estate of a 
deceased person, although in certain circumstances the Court 
would be justified in limiting the grant to a specific portion of 
the estate Although the other executors named in the will 
hate realized a portion of the assets of the testator, the executor 
who applies for probate would on being granted the probate of 
the will would be entitled to deal with the whole of the estate 
and the mere fact that he has allowed other persons to retain 
and administer money recovered by them before the grant would 
not entitle him to evade the duty. (Court-fees on the entire 
value as at first submitted was ordered to be paid.) The High 
Court proceeded to draw a distinction between issue of letters 
of administration in the case of an instestacy and the case ol 
a probate of a will or grant of letters of administration with 
a copy of the will annexed In the former case the deceased 
lu\ing died intestate, his estate has to be distributed by an 
administrator in accordance with such rules as may apply to the 
particular individual In other cases the estate has to be dis- 
tributed in accordance with the wishes of the deceased contained 
in the w'ill 

Letters of Administration — In In re Ramchand Seal, 5 Cal. 
2: 4 C L R. 290, it was held that letters of administration to the 
estate of a Hindu should issue for the whole estate. See also 
In re Grish Clmnder Milter, 6 Cal. 483: 7 C.L.R. 593; Suttyo 
Krishna Ghosal, 10 Cal. 554; Moosa v. Isa, 8 Bom. 241 : Frawjt 
v. Adarji, 18 Bom. 337, but in Gurbachan v. Sativant, 192a 
A.I.R 493 (Lah.): 26 P.LR 608 : 90 I.C 620 : 7 LLJ. 22S, 
it W'as held that letters of administration for a portion of die 
estate can be granted and court-fccs for that only need be paid 
See also other cases collected under s 19C, supra. 

In cases governed by the Indian Succession Act - — “Value 
means the nett \aluc and court-fees are to be paid on the nett 
\aluc. In re Catherine Thaddcus, 7 Bur.LT. 272 . 7 LB.R 2a6’ 
21 Ind. Cas. 793; Tn the goods of 'Mrs. F. E. IV. Meik, 40 All 
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279: 46 Ind. Cas. 865; In the goods of Harriet Teviot Kerr, 
18 C.W.X. 121 : 18 CL J 30$: 21 Ind Cas 502 

In case of a chose in aciton — Art 11 applies only to those 
cases where the duty js payable on the amount or value of the 
property in respect of which Probate or Letters of Administra, 
tion, shall be granted, if the amount or \alue of such property 
exceeds Rs 1 ,000 but if the right to any such proper!) is subject 
to any httgation, it is permissible to declare the valuation of that 
property as not exceeding Its 1,000 as the case is not provided 
for in the Act, In the goods of Abdul Aziz, 23 Cal 577 See 
also Saldanlta v The Secretary of State for India vi Council, 
24 Mad 241 where it was further held that in such a case the 
revenue is protected under s 19E of the Court Fees Act 

Judgment debt — The executor may put a fair valuation 
upon a judgment-debt which forms a part of the estate of the 
testator having regard to the chance for recovery of the same 
If the Revenue Authority is not satisfied with the estimated 
valuation, then he can deal with the matter under s 19H of the 
Court Fees Act, /it rc Rudibai Rtipji Sunderjt, 55 Rom 844- 
33 Rom L R 864 134 I C 729 1931 AIR 419 (Dorn) - 1931 
IR 537 (Bom ) 

Letters of Administration granted to widow — Where Letters 
of Administration to the estate of a deceased Burman are granted 
to his widow, the latter has only to pay court-fees on what she 
tabes as administratrix, viz , what was her husband’s share, In 
the estate of U Po Thin, 11 BurLT 258 50 Ind Cas 545 

Exercise of power of appointment — By his will A directed 
that Rs 7,000 out of lus property should be lent out at interest, 
that the interest derived from time to time should be added to 
tlie principal amount and that the amount so accruing should 
be paid to whoever B, his wife, by her will, should appoint A 
died, and his will was proved, probate duty being paid on the 
principal amount of Rs 7,000 B executed a will in which she 
exercised the power of appointment and then died, her executor 
now applied for probate of her will, and the question was raised 
whether he was liable to pay probate duty on the fund or any 
part thereof, held, that the power of appointment created b\ the 
will was 'property’ within the meaning of Article 11 of Schedule 
I to the Court Fees Act, and that the estate of the testatrix 
w r as liable to probate duty in respect thereof, In rc Lakshmi- 
narayan Animal, 25 Mad 515, In the goods of George, 6 BLR 
Appendix 138- 15 WR 457 notes 

There is no provision in the Court Fees Act for the lev v* 
of ad valorem court-fees on personal property appointed by will , 
under general powers of appointment. In the goods of Julia Jf 
Oram, 21 WR 245 12 BLR App 21 The word “property 
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has been explained to include even beneficial interest, In the goods 
of Bercsford and In the goods of Maddack, 7 B.L.RO.C. 57 T 
15 WR 456 

Property over which a person has a general power of 
appointment is not his property which makes the estate liable to' 
duty, lit re Maurice Saleh Manosset, 60 Cal. 1016: 147 I.C. 489: 
1933 AIR. 924 (Cal >. 

Note. — In calculating court-fees payable on the value of 
the property, where such value exceeds Rs. 1,000 the entire value 
is to be considered and not merely the excess over Rs. 1,000. 

Property. — The term “property” in clauses 11 and 12 of 
Schedule I of the Court Fees Act includes property -to which 
the deceased was beneficially entitled. In the goads of H. B. 
Beresford, 15 WR 456: 7 BLR. 57. 

Duty in respect of trust property has been excluded by 
Notification, The Collector of Kaira v. Chunilal Harilal and 
others, 29 Bom 161 (167) 6 Bom L.R. 652 For other cases 
see under section 19C of this Act. 


Shares standing in the name of both husband and wife, 
would on the death of the husband be the absolute property 
of the wife, hence not chargeable with court-fee in case of an 
application for property by the wife, Deputy Commissioner of 
Lucknow v Mrs M D Atkman, 11 OWN. 78: 148 IC 247: 
1934 A I R 72 (Oudh). 

In cases of properties situate in different provinces — Court 
fees at enhanced rates when the fees have been raised, were 
nghtly levied on the value of all the assets, whether in the 
province or elsewhere. In the goods of George Thomas H'tlliams, 
50 Cal. 957: 27 CWN 812: 75 I.C. 466: (1924) A.I.R 115 
(Cab). 

In case of properties situate in different districts . — If the 
property be situate in two districts (in this case also in two 
pro\inces and under different High Courts), then the value of 
the entire property situate in those districts is to be considered 
and in this case the duty paid in one of the districts was allowed 
to be deducted from the amount payable on the valuation of the 
property situate in both districts, The Commissioner of Singh' 
boom v. Jagadtsh Chandra Deo, 6 Pat.L-J. 411 : 62 Ind. Cas. 513. 

Property situate in England — Where the deceased a partner 
of a firm trading in Liverpool, Rangoon and Calcutta died leaving 
properties in England of which an unlimited probate was taken 
mu bv an executor in England, another executor applied for pro- 
bate 'in Calcutta and claimed exemption on the ground that 
under an arrangement made after testator's death for sale of 
hi-* properties, money was paid in England, held that exemption 
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could not be allowed and that duty should be paid, In the goods 
of Gladstone, 1 Cal. 168. 

No exemption. — Doubtful claim — There is no provision in 
the Court Fees Act authorizing exemption in respect of a 
claim supposed to be doubtful, nor is there any such provision 
in the Act by which the payment of probate duty in England 
is regulated. In case of an exaggerated valuation, the excess 
duty may be refunded by the Revenue Authorities, In the goods 
of E L. Beake deceased, 13 BLR- App. 24, In the goods of 
Ram Chundcr Ghose, 24 Cal 567 

Exemption. — Under section 8 of the Government Savings 
Bank Act (Act V of 1893) a deposit of Rs 1,000 is to be 
exempted from payment of court-fee duty 

Where certain property is denied by the applicants to belong 
to the estate of the deceased, that property is to be excluded 
in calculating the value of the estate until the contrary is proved, 
Nitty o Kali Debya v Kedar Chatter jee, 5 CLR. 368 

Where the High Court declared the right of the petitioner 
in the decree and subsequently the petitioner applied for 
Letters of Administration and claimed exemption from duty, 
held, that no exemption can be made, the duty must be paid, 
In the goods of Srcewth Das, 20 W.R 440. 

If the gross value of such property exceeds Rs 1,000 but 
the nett value after deductions of the debts due by the deceased 
falls below Rs 1,000, then no court-fee is payable, In the goods 
of George Henry Quiningborough, 20 C.W N 501. 22 CLT 
160 : 30 Ind. Cas. 958 

Schedule I, Annexures A and B, of the Court Fees Act 
make it clear that the duty payable on an application for Probate 
or Letters of Administration under Sch I, Art 11 of the Act is 
to be calculated upon the nett value of the estate obtained by 
deduction of the amount of debts from the gross value of the 
estate. In the goods of Harriett Teviot Kerr, deceased, 21 Ind 
Cas 502: 18 CWN 121- 18 CLJ. 308. But see contra, The 
Collector of Maldah v Nirod Kamini Dassy, 17 C W.N 21 : 
15 Ind Cas 621, where it was held that court-fees are payable 
on the gross value 

Procedure. — The ordinary Court clerk or officer, whose 
duty it is to see that court-fees are paid, is not authorised in the 
Calcutta High Court in its original jurisdiction, to allow claims 
to exemption from probate duty, on his own responsibility and 
that all such claims are required to be quarried and referred to 
the taxing officer, In re Bhubaneshwar Triqunait, 52 Cal 871: 
27 C.W.N. 879: 95 I C 529. 1925 A.I R 1201 (Cal.). 

In an application for Probate or Letters of Administration 
25 
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the ad valorem court-fees prescribed by statute should be paid 
to the satisfaction of the Court ; such payment should be made 
to the Registrar and certified by him to Court. This certificate 
or a certificate of the taxing officer, where exemption is claimed 
and allowed, should be produced to the Court with the application 
and affidavit of valuation. In the goods of Omda Bibee, 26 Cal. 
407: 3 CAV.N. 392. 

Provident Fund. — Provident Fund money is exempted 
from probate and administration duty as on death it passes to 
a nominee, and even in the absence of an Administration it does 
not form an asset of the deceased, Mrs . Agnes v. James IFilliant, 
82 I.C. 128 1925 A.I.R. 108 (Nag.) ; In re Digambar, 92 
IC. 525: 1926 AIR. 306 (Nag.) 

Under sec, 3, cl. (2) of the Provident Funds Act (Act XIX 
of 1925) the money vests in the dependant of the subscriber 
or depositor and where the dependant is the widow* or child of 
the subscriber or depositor, without being subject to any rights 
of an assignee under an assignment made before the commence- 
ment of the Act, such money or ^ . 

Secretary of State for India in • 

33 CAV.N. 1148: 1930 A.I.R. 2 .. \ ■ 

Private funds (Railway fund). — "Sec. 3, sub-sec. (2) of 
the Provident Funds Act (Act XIX of 1925) enacts that the 
sum shall vest in the dependant and shall be free from attach* 
ment for any debt or other liability etc. From this it is clear 
that so far as the Government or Railway Provident Funds are 
Concerned, the money vests in the dependant which term is 
defined in sec. 2 and is also free from debts contracted before the 
death of the depositor. The question may arise whether such 
sum vests also in the nominee in respect of deposits in Govern- 
ment or Railway Provident Funds, because clause (3), sub-sec- 
(2) carefully confines the operation of that section to the case of 
dependants. It is true that sec. 4 enacts that the officer whose 
duty it is to make the payment shall pay the sum or the balance 
if the subscriber is dead to the dependant, or to a nominee, 
etc. But sub-sec. (2) of that section shows that the object 
of that section is merely to enable such officer to make the pav- 
ment and to keep the Government or the Railway free from ai* 
liability in respect of the sum paid." A sum of money in * 
private provident fund cannot be deemed to vest in the nominee 
or the widow or the children of the depositor. ^ Therefore a 
nominee or dependant can only take by succession the estate 
of the deceased and such deposit is, therefore, not exempt front 
pajing the court-fee when application is made for Letters o 
Administration to the estate of the deceased subscriber or depo- 
sitor, /« the matter of Mrs Hamilton King, (1928) 6 Kan. 

116 I.C. 467: 1928 A.I.R. 312 (Ran.). 
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A married sister is not dependant within s. 2 (c) of the 
Provident Funds Act, 1925 but an unmarried sister is Money 
in deposit in a Railway Provident Fund is an asset of the 
deceased, therefore if such a deposit comes into the hands of 
a person not a dependant on the deceased and if such money 
exceeds Rs 2,000, it is liable to be assessed under Sch I, Art 11 
of the Court Fees Act A party cannot be exempted from pay- 
ment of duty leviable under the Court Fees Act, In re Mrs 
Xorah Margaret Robinson, 5 Luck. 712. 7 OW.N. 324: 122 
IC. 322: 1930 A.IR 145 (Oudh): 1930 I R. 98 (Oudh) F B. 

See also In re Coses Farnandez and another, 142 I.C. 359: 1933 
A I.R 101 (Sind). 

12. Certificate under In anv case — I Two per centum on the 

the Succession Certi- > amount or value of 

ficate Act, 1889. any debt or security 

(Certificate under Part specified in the certi- 

X of the Indian Succes- ficate under section 8 

sion Act, 1925 — in Ben- of the Act, and three 

gal, Bombay and C. P.) per centum on the 

amount or value of 
, any debt or secur 
1 to which the cen 
I ficate is extended under 
, 1 section 10 of the Act 

Note — (1) The amount 
of a debt is its 
amount, including in- 
terest on the day on 
| which the inclusion of 

the debt m the certi- 
ficate is applied for so 
| I far as such amount 

| can be ascertained 

I 1 (2) Whether or not any 

I power with resoect to 

! a security specified in 

, a certificate has been 

conferred under the 
Act, and, where such 
a power has been so 
conferred, whether the 
power is for the re- 
ceiving of interest or 
dividends on, or for 
I the negotiation or 

transfer of, the secu- 
I ntv, or for both pur- 

poses, the value of the 
| securit> is its maAet- 

i j value on the da> on 

which the inclusion of 
I the security in the ccr- 

I , tificate is applied for, - , 

| , so far as such value , 

i can be ascertained. f 



NOTES. 

Amendment. — This Article has been amended in Bengal 
by Bengal Act IV of 1922, and Act XI of 1935 ; in B & O by 
B & O Act I of 1922; in Bombay by Bombay Act II of 1932, 
in Madras by Madras Act V of 1922 ; in C P. by C. P. Act XVI 
of 1935 See the respective Amendment Acts, infra 

Heirship certificate — Where the value of the property in 
respect of which certificate of heirship is sought, the stamp duty 
should be calculated on the whole amount, not on the excess of 
over Rs. 1,000 — -the condition of liability — being excess abo\e 
Rs 1,000, Anonymous, 5 M.H C App. 45. 

Double fee is to be paid — Whenever a fresh succession 
certificate is taken, even though it is to collect debts for which 
a succession certificate has already been taken out and duty 
paid, the duty prescribed by the Court Fees Act must be paid. 
In re Sorojebashini Debi, 20 C.WN 1125: 36 Ind. Cas. 125. 

The effect of the provisions in the note to Art. 12 of 
Schedule 1 to the Court Fees Act on the operation of a certi- 
ficate duly granted, which has become liable to cancellation 
under that provision, but has not been cancelled, is, that the 
validity of such subsisting certificate is proof of the repre- 
sentative right of person to whom it was granted to enforce 
by suit or process of execution, payment of a debt and not to 
prevent realisation of monies Its apparent object is not to 
prevent realization of money due by means of an existing 
certificate, but to secure the payment of the stamp revenue on 
all sums so realized by a suit or other proceedings in excess 
of the amount or value of the property in respect of which the 
certificate was granted, Govindappoh v. KondappaU Sastruhe, 
6 M H C. 131 See also Bava Sant Ram v. Jasmal, 94 P.R- 
1887. 

Construction. — The Article refers to ‘the amount or value 
of any debt or security’ and these words refer only to individual 
debts and individual securities Therefore the amount payable 
should be on individual items and not according to the total 
amount of those items, Pirthurinath Bhargawa v . Estate of late 
Trilok Nath Bhargaxva, 151 I.C. 262: 11 OW.N 1079: 1934 
A I.R. 414 (Oudh). 

Calculation o( duty . — See under Art. 11 of Sch. /, sufra 
The court-fee stamp on a certificate of administration is to be 
calculated on the valuation of the estate excluding the properties 
denied by the applicants to belong to the estate, Nittyo A ah 
Dcbya v. Kcdar Nath Chalterjce and others, 5 C.L.R. 368 

The applicant for a certificate need not apply to collect all 
the debts due to the deceased. In calculating the amount ot 
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the debt, the satisfied portion of the debt must be excluded and 
the duty is payable on the balance, Muhammad Ali Khan v 
Ptiltan Bibi and others, 19 All. 129 

No duty is payable on a certificate on property valued at 
below Rs. 1000, but the duty is payable on the total sum if the 
total amount exceeds Rs 1000 which is to be assessed on the 
total sum, In Re Nahm Kanta Pal 60 Cal 1262 . 37 C W N 930: 
1934 A I.R 38 (Cal ) : 147 I C 1016 

12A. Certificate under j ( 1 ) As regards debts I The same fee as would 
the Regulation of the 1 and secunties be payable in respect 

Bombay Code, No VIII 1 I of a certificate under 

of 1827. 1 the Succession Certi- 

I ficate Act, 1889, oi 

| in respect of an ex- 

I tension of such a 

1 certificate, as the case 

[ may be 

(2) As regards other 
I property in respect of ' 
which the certificate I 
, is granted— 

I When the amount or | Two per centum on such 
, value of such pro- , amount of value 

1 perty exceeds one ' 

| thousand rupees, but | 

does not exceed ten 

1 thousand rupees 

When such amount or Two and one-half percen- 
' value exceeds ten turn on such amount 
| thousand rupees, but or value 
does not rxceed fifty 
thousand rupees 

When such amount or | Three per centum on 
value exceeds fifty such amount or \alue 
thousand rupees 

NOTES. 

Amendment. — This Article was amended by the Court 
Fees Amendment Act, 1910 (Act VII of 1910) section 2 

Local Amendments: — This Article has been amended by 
Bombay Act II of 1932 

13. Application to the , When the amount or i Two rupees 
High Court of Judica- 1 value of the subject- 1 
ture at Lahore for the 
exercise of its jurisdic- 
tion under section 44 of 

the Punjab Courts Act, i 

1918, or to the Court of \ 

the Financial Commis - 1 , 

sioner of the Punjab for When such amount or The fee leviable on a 
the exercise of its revi*j value exceeds twenty- memorandum of ap- 
sional jurisdiction under i five rupees peal 

section 81 of the Puniab| 1 

Tenancy Act, 1887. i 


matter in dispute | 
does not exceed 
twenty-five rupees 1 


/ 
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NOTES. 

Amendment — This Article was inserted by the Punjab 
Courts Act, 1884 (18 of 1884), section 71, as amended by the 
Punjab Courts Act, 1899 (25 of 1899), section 6. 

The words "or to the Court of the Financial. . . .the Punjab 
Tenancy Act, 1887, were added by section 1 of the Court Fees 
Amendment Act, 1900 (9 of 1900) but Act IX of 1900 has been 
repealed by Act XVIII of 1928 

The words “High Court of Judicature at Lahore" were 
substituted for the words 'Chief Court in the Punjab’ by 
Rcpealmgand Aemndmg Act, 1919 (Act XVIII of 1919), section 
2 and Schedule to that Act. 

This Article has been amended by Punjab Act VII of 1922, 
section 6 as amended by the Punjab Acts I and VI of 1926 and the 
Article set out above is inserted as amended in the place of the 
original Article 

This section was repealed by the Punjab Courts (Amend- 
ment) Act, 1912, but is again re-enacted by the Punjab Act VII 
of 1922 as amended 

iV IP Frontier Provinces — Similar fees are payable on the 
like applications to the Court of the Judicial Commissioner of 
the N W Frontier Province, see section 85 (1) of the N W. 
Frontier Province Law and Justice Regulation, 1901 (7 of 
1901) 

application for revision — An application for revision of an 
order rejecting an objection to an award in a case transferred 
to arbitration through Court and in which a decree was passed 
in accordance with the award, is chargeable with ad valorem 
court-fee under Article 13, Schedule 1 of the Court Fees Act. 
When the subject-matter of the dispute exceeds Rs 25, the 
fact that no decree was framed at' the date of making the 
application would not affect the question of court-fee, Narfat 
Rai v. Devi Das, 13 PAV.R. 1911: 4 P.LR. 1911: 9 Ind. Cas. 
38S. 

The court-fee payable on a petition for revision of an order 
rejecting objections to an award is ad mlorcin on the amount 
of the decree based on that award where it exceeds Rs. 25 under 
Art. 13, Schedule I of the Court Fees Act, Mr J A. Matheu’S 
r. Messrs. Sinolelon Benda Co., Lid., London, IDS LC. 382. 
Sec also Kanhaya Lai Siiaram v. Daulat Ram Naubaf Rai, 1929 
A.I.R. 367 (Lah ) : 110 I.C. 302; Uarhhajan Sin oh Jairam Sinah 
v. Kalti Mai Basheshar Rath, 1929 A I.R. 369 (Lah ): 111 I C. 
145. . _ f 

Refund of fees — As to refund of fees, sec section 72 ot 
the Punjab Courts Act (Act XVIII of 1884 as amended by Act 
XXV of 1899, section 7), but now Act of 1918. 
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14. Application to the . When the amount or Two rupees. 

High Court of Judica- value of the subject- 
ture at Rangoon for the matter in dispute 

exercise of its revisonal l does not exceed 

jurisdiction under sec-1 twenty-five rupees, 
tion 115 of the Code of 
Civil Procedure, 1908 or 

section 25 of the Pro - 1 i 

vrncial Small Causes 
Courts Act, 1887 (or sec- 
tion 25 of the Rangoon I When the amount or 1 The fee leviable on a 
Small Cause Court Act, . value exceeds twenty- 1 memorandum of ap- 
1920 ) ! five rupees I peal. 

NOTES 

See section 85 of the Lower Burma Act, 1899 (II of 1899) 
and the Lower Burma Courts Act, 1900 (VI of 1900), section 
47, Schedule I The Chief Court no longer exists. There is 
now a High Court m Burma 

The words ‘High Court of Judicature at Rangoon’ were 
substituted for the words “Chief Court of Lower Burma” by 
Act XI of 1923, sec 2, Schedule I 

The words “Sec 115 of the Code of Civil Procedure” are 
substituted for the words "Sec 622 of the Code of Civil Pro- 
cedure” under sec 158 of the present Code of Civil Procedure 
(Act V of 1903). 

The words “or section Court Fees Act, 1920” have 

been inserted by the Burma Courts Amendment Act, 1926 (Bur 
Act III of 1926). 

15. Application to the I When the amount or 
Court of the Judicial I value of the Subject- 
Commissioner, Upper I matter in dispute does 
Burma, for the exercise not exceed twenty- 
of ill revisional jimsdic- five rupees 
tion under section 115 of' 
the Code of Civil Pro - ' 
cedure, 1908 or section 

25 of the Provincial ) When such amount or 
Small Cause Courts Act, \ value exceeds twenty- 
1887 ! five rupees 

NOTES. 

This Article was inserted in the First Schedule to this Act 
in its application to Upper Burma, see the Upper Burma Civil 
Courts Regulation, 1896 (1 of 1896), sec 36, Bur Code 

The words “or section 14 of the Upper Burma Civil Courts 
Regulation, 1896” were repealed by the Upper Burma Courts 
•(Amendment) Regulation. 1903 (V of 1903), section 4. The 
entire Article was repeated by the Repealing and Amending Act, 
1923 (Act 11 of 1923) sec 3 and Schedule II. 


Two rupees. 


The fee tei table on a 
memorandum of ap- 
peal. 




SCHEDULE II. 

FIXED FEES 


Number. | 


J Proper Fee. 

1 Applied' on 

(a) When presented to any officer 

[ One anna 

or petition 1 

i 

of the Customs or Excise 1 
Department or to any Magis- 1 
trate by any person having 
dealings with the Government. | 
and when the subject-matter ofj 
such application relates ex- 1 
clusivelv to those dealings, 
or when presented to any officer 
of land-revenue by any person 
holding temporarily-settled land 
under direct engagement with 
Government, and when the 
subject-matter of the applica- 
tion or petition relates exclu 

1 [Two annas in 
Bengal, Bihar 
and Orissa, 

, Bombay, U. P , 
the Punjab and 
C P 1 

One anna 
[ T i vo annas tn 
Madras, Bihar 
arid Orissa, 

Bengal, Bombay. 
U P. the 

Punjab and C. 


sively to such engagement, i P 1 

or when presented to any Muni- One anna 

cipal Commissioner [or member [[Two annas in 
of a District Court — added m Bengal, Bihar 

Bengal ) under any Act for the f ond Orissa, 

time being in force for the con- 1 Bombay, U P. 
servanev or improvement of any 1 the Punjab and 
place, if the apoahcation or peti- , CP] 
tion relates solely to such con- 
servancy or improvement . , One anna ^ 

or when presented to an- CimI \Tu-o annas t n 
I Court other than a principal Bengal, Bihar 

Cml Court of original juris- , and Orissa 

diction. * • * or to any Court Bombay, Punjab,' 

of Small Causes, constituted 1 U P • Madras 
under Act No IX of 1887, or C P ) 

under the Bengal, North 
Western Provinces and Assam , 

Civil Courts Act No XII 01 
i 1887, sec 25 or to a Collector 

’ or other officer of revenue in 

| relation to anv suit or case in 

, which the amount or value of 

I the subject-matter is less than 

fiftv rupees 

or when presented to an> Civil. One anna 

Criminal or Revenue Court [ Two annas in 
or to any Board or Executive Bengal Bihar 
Officer for the purpose of ob- and Ortssa. Bctr- 
taming a copv or translation bay, Madras. U 
of any judgment, decree, oi P. the Punjab 
order passed by such Court, and C P ] 
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SCHEDULE II .—\Contd.) 
Fixed Fees. 


Number. 


Proper Fpe. 


1. Application 
or petition — contd. 


Board, or officer, or of any 
other document on record in 
such Court or Office. 

((as) When presented to a Collector 
or other officer of revenue for 
assistance under s. 86 of the , 
Bombay Land Revenue Code, 
1879 — in Bombay.] 

When containing a complaint 
or charge of any offence other 
than an offence for which police- 
officers may, under the Criminal 
Procedure Code, 1898, arrest 
without warrant, and presented 
to any Criminal Court; 


[Four annas — >n 
Bombay. \ 


Eight annas. 

( Complaint — One 
rupee in Bengal, 
Punjab end 
Madias 

[For tanous 
items see C. P . 
Amendment 
Act.] 

In other cases- 
12 annas in 
Bengal. B d 0. 
V P. ° nd 
Madras, One 
rupee in P un ' 


or when presented to a Civil, 
Criminal or Revenue Court or 1 
to a Collector, or any Revenue- 
officer having jurisdiction equal 
to or subordinate to a Collector, 
or to any Magistrate in his 
executive capacity, and not other- 
wise provided for by this Act: 
or to deposit in Court revenue or 
rent; 


job.] 

Eight annas. 

[ One rupee .in 
the Punjab, 
12 annas. In 
Bihar and 
Orissa. Bengal. 
U. P, Madras. 


and C. P. 1 
Eight annas, 
f One rupee ,n 
t* annas 


I or for determination by a Court 
of the amount of compensation 
to be paid by a landlord to hit 
tenant. ; 


in Denial. V. P- 
and Bihar aM 
Orissa 1 
Eight annas. 

12 annas in Kin- 
tal. B,har eri 
Orissa, and o'- '; 
and One w /'« 
in Punjab.} 


(e) When nre*entcd to a Chief 
Commissioner or other Chief 
Controlling Revenue nr Execu- 
tive Authority, or to a Commi« 
e’oncr of Revenue or Circuit 
or to anv chief officer charged 


1 Bihar 

sa . c. r-f.- 

nd Madras 
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SCHEDULE II .— (Contd ) 
Fixed Fees. 


Number. 


Proper Fee 

1 

1. Application 

with the executive admmistra- 1 

two rupees in 

or petition — conld 

tion of a Division and not other- 1 

Bombay.] 

wise provided for b> this Act | 

| For items in 'C. 
P see C P. 
Amendment 

I Act I 

[Rupees three 

when presented 
to the Board of 
Revenue — in U. 

1 P.l 


(d) When presented to a High 1 Two rupees 


Court 

' 

1 

I [ applications u«- 
! der s. 115, C P 
C Five rupee , 
tf the value be 
Rs 1,000 and s) 
the value ex- 
ceeds Rs. 1,000 
then Rs. 10 w 
Bengal and 
Madras.} 

[Three rupees in 
Bihar and Ortssc 
Four rupees m 
Bombay and U 

P , Five rupees 
—in C P for 


25 of the r 
I S C C Act and 
j s. 115, C. P C ] 

1 [/« Punjab (i; 

1 under the Indian 
I Companies Act, 
1913 tor icwdmg 
I up o Company 
I — one hundred 
Rupees, Rupees 
fifty tn U P. 

I (it) under the 
same Act jot 
1 fairing some 
other judicial 
actio n — file 
Rupees 

(rii) in atl other 
rase s — T 10 r 
Rupees; Three 
rupees — in U. - 

P] 
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NOTES. 

Amendments.— The words “or to any Cantonment 
Magistrate sitting as a Court of Civil Judicature under Act 
No III of 1859” were repealed by the Cantonments Act, 1889 
<13 of 1889). 

Repeals — For Act XI of 1856, sec now the Provincial Small 
Cause Courts Act, 1887 (9 of 1887) by which Act 11 of 1865 
was repealed. 

For Act XVI of 1868 see now section 25 of the Bengal, 
North-Western Provinces and Assam Civil Courts Act, 1887 (12 
of 1887) 

The expression ‘a principal Civil Court of original jurisdic- 
tion’ occurred in Civil Courts Act of 1868 (Act XVI of 1868) 
and meant the court of the District Judge The expression does 
not occur in later Civil Courts Acts 

Local Amendments. — This Schedule has been admended in 
Bengal by B.C Act IV of 1922, in Madras by Madras Act V of 
1922, in Bombay b> Bombay Act II of 1932 and in Bihar and 
Orissa by B and O. Act I of 1922 ; m Punjab by Punjab Act 
VII of 1922 as amended; in U P. by U P. Amendment Act HI 
of 1932 and in C P. by C P Amendment Act XVI oi 1935 

Assistance of Collector in Ejecting a Raiyat.— An 
application for the assistance of a Collector in ejecting a ratyat 
need only be stamped with a court-fee of 8 annas, Pyari Mohan 
v. Kvtu Bewa, 2 BLR 226 

Award. — The proper court-fee upon an application to file 
an award under section 525, C P.C. (Sell. II, Rule 20, C.P.C) 
is that prescribed for applications. Bijadhur v. Manohur, 10 
Cal. 11: 13 C.LR. 171; Lola Dharam Das v. Ajudhia Pershod, 
70 P.R. 1881. 

Objections to an award. — Written objection to an award 
is indubitably a document filed in Court. Such a document 
nothing more or nothing less than an application to the Court to 
set aside an award on certain specified grounds. It, therefore, 
falls within the proviso of Art. 1 (b) of the second Schedule ot 
the Court Fees Act and prima facie, it cannot be filed or 
exhibited or made use of in any manner unless the prescribed 
fee of eight annas is paid on it. When a written application 
is filed it must be stamped It clearly docs not fall within the 
exceptions provided by s. 19 of the Court Fees Act which inter 
alia exempt a written statement in a pending suit but males n" 
mention whatsoever of written objections to an award, Adan-o-i 
v. Abdul Alt and another, 23 S.L R. 91 : 107 I.C. 223 : 1923 A.I K 
87 (Sind). 
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Civil Procedure Code. — Section 115 is for Bengal 
Amendment only For section 115 see Code of Civil Procedure 
(Act V of 190S) 

Sanction to prosecute — Applications against orders under 
section 476 of the Code of Criminal Procedure by a Cnil Court, 
come under section 115 of the Code of Civil Procedure, Har 
Prasad Das v. The Emperor, 40 Cal 477 17 CWN 647" 19 
IC 197: 17 CLJ 647 FB (the order of reference excluded 
consideration of section 195 of the Criminal Procedure Code; 
but applications against orders under section 195 of the Code 
of Criminal Procedure by a Civil Court do not come under 
section 115 of the Code of Civil Procedure as under that section 
a superior court has power to set aside an order by the inferior 
court passed under that section), Badhu Lai v Chattu Gope, 
43 Cal 597: 36 I C 472: 17 CrLJ 504 (The same case in 
appeal in 44 Cal 804), Sahg Ram v Ramji Lai, 28 All 554* 
3 ALT 394; See contra. Deputy Legal Remembrancer of 
B & 0 v Ram Udar Singh, 19 CWN 447: 21 CL J 198: 
28 I.C 334 Beni Prasad v Sarju Prasad 33 All 512: 9 IC 
982 

Copy — application for.— An application to the High 
Court for certified copies of the decree and judgment may be 
made on a stamp of one anna, Tunf Biswas Petitioner, 7 W.R 
455 See also rules of the High Court (Calcutta), Appellate 
Side. The fee has been now raised to two annas. The amount 
of court-fee stamps on application for copy is determined by the 
rules of each High Court. 

An application to an Assistant Commissioner of Income Tax 
for a copy of an order passed by him, is to be stamped (under 
the Patna Amendment Act) with a court-fee of two annas under 
paragraph 5 of Art 1 (a) of Sch II of the Court Fees Act, 
Basant Lai Ramgidas v Commissioner of Income Tax, Bihar 
and Orissa, 11 Patna 40. 136 I.C 302 1932 A I.R 103 (Pat ): 
1932 I.R 78 (Patna). 

Divorce. — A prayer for divorce by a mehomedan wife 
cannot be granted on an application bearing a court-fee of 
12 annas and presented to the District Judge as Kazi The 
procedure is to file a suit, Kabil Gazi v Madari Bibi 57 C L J 
106 1933 A I R. 630 (Cal ) 

Information to Court. — A document which is merely a 
petition to the court informing it of an agreement into which 
the parties had orally entered out of court to compromise a suit 
and praying for a decree in the terms of the compromise, does 
not require to be engrossed upon a general stamp paper but only 
requires the ordinary court-fee of eight annas under Schedule II, 
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Art. 1, Ram Saran Lai v. Emperor, 40 All. 19: 15 A.LJ. 846 
See also Reference under Stamp Act, 8 Mad 15 F.B. 

Minors. — A petition under Act IX of 1861 (Act relating 
to minors) requires a stamp as on a petition. Anonymous, 6 
P R 1873. 

Probate. — The stamp requisite for an application for a 
probate of a will or Letters of Administration is not required to 
be proportionate to the value of the property involved as such 
applications come under the provision made m Art. 1, Schedule 
II of Act VII of 1870, for common applications and petitions, 
In the matter of fudoonath Sadhoo Khan and others, 15 W.R. 
40 

Where an application for probate was filed and the opposite 
party contested the same and on the trial Court deciding the 
case in favour of petitioners, the opposite party filed an appeal 
Held, that Art I, Sch II of the Court Pees Act applied and 
not Art 2 of Sch I , on principle ad valorem court-fee should 
not be levied in such cases, J M Rodngues v. A. M. Mathias, 
9 MX T 314. 11 M.WN. 237 . 21 M.LJ. 481 : 9 Ind. Cas. 53S 
See also Lee v Hardy, 9 All W.N. 27 which was a case under 
the Succession Act and it was held that a memorandum of appeal 
is to be stamped with a court-fee of Rs. 2 only. But see Miss 
Eva Mouutstcphcns v Mr Hunter Garnett Ormc, 35 AH 448: 
22 Ind Cas 98, where it was held, that Rs 10 is payable as 
court-fees on the memorandum of appeal under Art. 17, 
clause vi, Sch II of the Court Fees Act as it is impossible to 
estimate at a money \alue the subject-matter of dispute 

Trusts Act — Petitions (relating to Radd-i-Mazalim) under 
sections 34 and 74 of the Trusts Act are to be stamped under 
Sch. II Art. 1 (d) of the Court Fees Act, Md. Sadiq Ali '• 
Karim Ali, 11 O.W.N. 323: 150 I.C. 193: 1934 AI.R. 118 
rOudh). 

1A. Application to any Civil Court that Twelve annas in addij 
records may be called for from another tion to any fee levied 
Court:— on the application 

under Clause (*)• 

When the Court grants the application and Clause (/») or Oau«c 
is of opinion that the transmission of such re- (d) of Art. 1 of tni* 
cords involves the use of the post Schedule. . . 

[Amended in Bihar and 
Orisia— Fee 1 Rut *'- 1 
f One tuber lira anna! 
- in V. P. 1 

NOTES. 

Change in Law.— This Article has been added by 
Act XTV of 1913, section 2 and amended by B. and O. Act I o» 
1922 and in U. P. by U. P. Act III of 1932. 
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2. Application for 1 

leave to sue as a 
pauper. . , 

3. Application for 1 

leave to appeal as a 
pauper. 


4 A plaint or memo- 1 
randum of appeal in a' 
suit to obtain posses- 1 
sion under Act No , 
XVI of 1838. or Ithel 
Mamlatdars’ Courts 
Act, 1876] 


(a) When presented to 
a District Court 

[b) When presented to 
a Commissioner or a 
High Court 


Eight annas. 

One rupee 
Two rupees. 

Eight annas. 

[ One rupee in the 

Punjab ] 


NOTES 


Amendments. — This Article has been amended in Punjab 
by Punjab Act VII of 1922 as amended 

The words “the Mamlatdar's Courts Act, 1876” were 
substituted for the words "Bombay Act No V of 1864” {to give 
Mamlatdars’ Courts jurisdiction, in certain cases to maintain 
existing Possession, or to restore possession to any party dis- 
possessed otherwise than by course of law), by the Repealing 
and Amending Act, 1891 (12 of 1891) 

The Mamlatdar’s Courts Act, 1876 is now the Bombay 
Mamlatdars’ Courts Act, 1906 (Bom. Act II of 1906) 

Act XVI of 1838 relates to suits in the Bombay Presidency 
and has been declared to be in force in the Bombay Presidency 
except the Scheduled Districts by Act XV of 1874 s 5 
5 Plaint or memo- I Eight annas 

randum of appeal lor | 

of cross objection in I j [Twelve annas in U. P ] 

Bihar and Orissa] in a i 

suit to establish or dis- | [ One rupee in Punjab . ] 

prove a right of occu- 
pancy. 

NOTES 

Amendments. — This Article has been amended in Punjab 
by Punjab Act VII of 1922 as amended and m Bihar and Orissa 
and by U P Act III of 1932 

In a suit under section 95 of the Agra Tenancy Act, 1901, 
to declare the plaintiff’s status as an occupancy tenant, the plaint 
or memorandum of appeal should bear a court-fee of eight annas 
as provided in Art 5 of Sch II to the Court Fees Act, and 
section 7 paragraph xi does not apply to such a suit, Ratan Singh 
v. Khan Singh, 40 All 358: 16 ALJ 167 - 44 Ind Cas 608 ^ 

Where a suit is brought to eject the defendant as a 
tenant-at-will, the real object being to defeat the defendant’' 
26 
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claim to the land as an occupancy rayat, the suit thus being really 
brought to contest the right of occupancy, the plaint or memoran- 
dum of appeal need only be stamped with a court-fee of annas 8, 
Bibi Nitrjahan v. Marfan M undid, 11 C.L.R. 91. See also 
Brahmayya v Lakshminarasimham, 16 Mad. 310 

A suit not coming under this Article in its inception, would 
not in appeal come under this Article. Haladhar v. Mangal 
Rcja, 34CWN 217: 126 I C. 777: 1930 

6 [Bail-bond or other 
instrument of obliga- 
tion given in pusuance 
of an order made by 
a Court or Magistrate 
under any section of 
the Code of Criminal 
Procedure, 1898, or the 
Code of Civil Procedure 
1908 and not otherwise 
provided for by this 
Act J 

NOTES. 

Change in Law.—This Article is substituted for the old 
Art 6 by Act XVII of 1914 which contained the words “Bail- 
bond or other instrument of obligation not otherwise provided 
for by this Art, when given by the direction of any Court or 
executive authority" by the Probate and Administration Act, 
1889 (6 of 1889), section 8 (2) 

The words "1908 and not otherwise provided for by this 
Act” were added by Act VII of 1914, first Schedule. 

N. B. — The reference to the old Code of Criminal Procedure 
is altered in accordance with section 3 (1) of Act V of 1893. 

Note. — By Act VI of 1889 section 18 (4) the words "or 
by the Court Pecs Act, 1870" were added to Art. IS, Schedule 1 
of the Stamp ’Act; hence double duty may not be payable under 
the Court Fees Act and the Stamp Act in cases where the 
instrument of obligation is in pursuance of an order under the 
Code of Civil Procedure. 

Amendment. — This Article has been amended in Bombay 
by Bombay Act II of 1932 ; in U. P. by U. P. Act III of 1932. 

Application. — Art. 6, Sch. II to the Court Fees Act as 
amended applies only fo bail-l»onds or other instruments of 
obligation under the Code of Criminal Procedure or under the 
Code of Civil Procedure, Cheedclla Chnichawa v rVnufeddt 
Pkhlrcddi, 100 IC. 545: 52 MX.J. 153: 1927 MAV.N. 281: 
25 LW 246: 1927 A.I.R. 377 (Madras). 

1 For the Court Fees Act to apply, two conditions mu«t 
satisfied: (1) the order must be an order passed under the Cone 


AIR 793 (Cal.). 
Eight annas. 

[One rupee in Bombay-] 
[Twelve annas in U. P.] 



Sch. 11, Art. b.J SECURITY FOR STAY OF EXCUTION 




of Civil Procedure, and (2) the bond must be given m pursuance 
of an order by a Court, Peda PitcJiamma v Pedamuneyya, 68 
ML J. 466 : 41 LAV. 482: 1935 MWN. 57: 1935 A.I R 380 
(Mad ) : 155 I C. 559 F B 

Security for costs of P C appeal — Security bonds for costs 
of appeal to the Pnvj Council come under Art. 12, Schedule A, 
Act X of 1882 (Stamp Act), Soonjharee Koo invar v Rawessur 
Pandey, 5 W R. Mis 47, but this was the old law 

Stay of execution 

Where the appellant was ordered to find security for the 
costs of the respondent in the event of her appeal being disrn.se 1 
and she in compliance with the above order of the Court filed a 
security bond stamped with a court-fee of 8 annas, /; ’Id, as the 
bond is given under orders of the Court as security by one party 
for costs of another, it is subject to two duties (a) an ad talorent 
stamp under the Stamp Act, Art 13, Schedule I, (b) a court-fee 
of 8 annas under the Court Fees Act, Art. 6 Schedule 1J, 
Kukeanta \ Mahabir Prasad, H AH 16 F B (188dj 8 All 
W.N. 281 But security bond gnen by the appellant for «iay 
of execution under a conditional order of Court staying execu 
tion upon the appellant giving security must be stamped under 
the Stamp Act These are not strictly under orders of a Court 
as the party may furnish them or not as he pleases, Dwarkanath 
Dey v. Saxlaja Mullick, 21 CWN 1150 43 I.C. 376, but this 
case was not approved in 53 Cal 101 F B 

A security bond for the production of attached livestock 
given in accordance with the requirements of the Rules under 
section 269 of the C P Code of 1882, is a bond given in 
pursuance of an order made by a Court under a section of the 
Code of Civil Procedure, within the meaning of Art 6, Schedule 
II of the Court Fees Act , the High Court said, "where a bond 
is given in pursuance of a Rule made under powers conferred 
by a section of the Code, 1 think the bond may be said to be 
given in pursuance of an order made by a Court under a section 
oi the Code of Civil Procedure, that consequently the bond is 
"otherwise provided for by the Court Fees Act” and that the 
stamp payable is an eight annas stamp under Court Fees Act,” 
Reference under the Court Fees Act, rc The District Munsiff 
of Tiruvattnr, 37 Mad 17 (21)' 24 JILT 637. 20 Ind Cas 
775. 

A security bond taken on an order for stay of execution 
must be stamped in accordance with the Stamp Act and cannot 
be written on plain paper bearing a court-fee of eight annas, 
Guran Ditto hfal v Firm Gttrudasmal Ramchand and others, 
1926 AIR 552 (Lahore) 91 I C 772 7 LL.T 343 

A bond given in pursuance of an order of the Court for 
«tay of execution under the Code of Civil Procedure and 
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imposing only a personal obligation on the surety is chargeable 
only under the Court Fees Act and not under the Indian Stamp 
Act, Jawala Mai v Gian Chand, 14 Lah. 708: 34 P.LR. 480: 
143 I. C. 12 1934 A I.R 228 (Lah ) 

A security bond executed by the surety for the stay of 
execution and due performance of the obligation under the 
decree, need only be stamped as required by Art. 6, Sch. II 
of the Court Fees Act The High Court said, “If such a 
security bond is a personal bond. Art 6, Sch. II. Court Fees 
Act alone applies and a court-fee of annas eight is sufficient. 
If it hypothecates immoveable property, then it must also be 
stamped under Art. 40, Stamp Act,” Muhammad Ezvas v. Naiteh 
Mian and other, 1929 AIR 205 (Lah ) ; 117 I C 226. 

Bonds under other provisions of the Code of Civil Pro- 
cedure — Where in a certain claim case, the claimant filed a 
security bond executed by one Yad Ah who agreed to be liable 
up to Rs. 10 in case he faded to produce certain goats which 
were attached m execution, held. Art 6 of Sch II of the Court 
Fees Act applies to the instrument of obligation as it was given 
in pursuance of an order made by a Court under the Code of 
Civil Procedure, Sarbo Mussulmam v. Sofar Mandal, 49 Cal. 
997. 68 Ind Cas 730 (1923) AIR 269 (Cal ) 

The security bond executed in pursuance of an order of the 
.Court under Order 32, Rule 6 (2) or any other Rule or Section 
of the Code of Civil Procedure must bear a Court Fee Stamp 
as required by Article 6 of Schedule II of the Court Fees Act, 
1870, and they will also be chargeable under the Stamp Act 
if they are of the kind described in Article 40 or Article 57, 
but they will not be chargeable under the Stamp Act if they 
fall under the residuary* Article 15, Reference from the Munsiff, 
Habigunj, 53 Cal. 101 F.B : 29 CWN, 851: 42 C.L.J. 5: 1925 
A.I.R. 906 (Cal.): 89 I.C. 289 See also J Secretary of the 
Board of Revenue v Lalta Bakhsh Singh, 6 Luck. 601 : 132 I C. 
225: 8 O.WN. 116: 1931 A I.R. 99 (OwlJi) : 1931 I.R. 241 
(Oudh) S.B. 

A bond in pursuance of an order under s 55 (4), Code of 
Civil Procedure requiring the judgment-debtor to furnish 
security to the satisfaction of the Court, that he will withjn 
one month apply to be declared an insolvent and that he will 
appear, when called upon in any proceeding upon the decree 
in execution of which lie had been arrested, comes within 
Sch. II, Art. 6 of the Court Fees Act and not within Art. a/ 
or Art. 15 of the Indian Stamp Act, Ghulam Muhammad v. 
Emperor, 34 P.LR. 132: 141 I.C. 301: 1933 A T R. 89 (Lah ): 
1933 I.R. 127 (Lahore). 

A security txmcl executed for setting aside an ex farte Small 
Cati«e Court decree, need only be stamped under this Article 
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and not under Art. 15 of the Stamp Act, Pcda Pitchatnma v. 
Pcda Muneyya, 68 MLJ 466: 41 LW. 482: 1935 A.I.R. 380 
(Mad): 1935 M.W N 57: 155 IC 559 F.B 

Bond by a receiver — Where a bond is executed in favour 
of the Court by the Receiver whereby he bound himself, and 
immoveable properties belonging to him were charged for proper 
•discharge of his duties, held, that the bond must be stamped both 
under the Court Fees Act and under Art 40, Schedule I of the 
Stamp Act as it comes under the definition of a mortgage in 
section 2 (5) of the Stamp Act and consequently Art 15 is in- 
applicable, Amirthammal v Madalakaram, F B (1920) MW.N. 
246 : 43 Mad 363 38 MLJ 503 12 LW 537. 57 Ind Cas. 
184 

Where the Code of Civil Procedure does not apply — -A 
security bond taken by a village Court under s 53 of the Madras 
Village Courts Act, for property received which the executant 
undertook to restore or pay Rs 40, the question as to stamp 
having arisen, it was held that under Art 40 of Sch IA of the 
Indian Stamp Act as amended in Madras the instrument should 
bear stamp duty as on a Bottomry bond for the amount secured 
as the Code of Civil Procedure does not apply to village Courts 
at all and therefore the bond does not fall under Art 6, Sch II 
of the Court Fees Act, Cheedella Chenchayya v Amttrcddi Pichi- 
reddy, 1927 M W N 281 52 M L J 153 : 100 I C. 545 ; 25 L W. 
246: 1927 AIR 377 (Madras) 

Procedure and form. — A security bond must be in favour 
of a person or assistant officer of a Court. “A Court is not a 
judicial person It cannot be sued It cannot take property, 
and as it cannot take property it cannot assign it ” 

“The only mode of enforcing it must be by the Court 
making an order in the suit upon an application to which the 
sureties are parties, that the property charged be sold, unless 
before a day named the sureties find the money ” 

“The new Code of Civil Procedure, that of 1908, provides 
a special form of security bond to be given during the pendency 
of an appeal (Appendix G No 3) The form shows that it is 
intended to be given to some one and not a mere undertaking 
to the Court, whether that some one should be the other party 
-or the officer of the Court is made clear, but with the form in use 
it is not likely that the difficulty which surrounds the present 
case will arise m future,” Raf Raghubir Stnqh v Jai Indra 
Bahadur Singh , LR 46 I A 228 42 All 158 IS ALJ 263: 
22 BomL.R 521- 3S MLJ 302 55 1 C 550 


7. Undertaking under 
section 49 of the Indian 1 
Divorce Act. 


En;ht ann?s. 

I One rupee in Bombay 
and Punjab ] 

[Ttvclve annas in V. 
P] 
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NOTES 

Amendment. — This Article is amended in the Punjab by 
the Punjab Act VII of 1922 ; and in Bombay by Bombay Act II 
of 1932 and in U P by U P Act III of 1932 
The Indian Divorce Act is Act IV of 1869 
8 and 9 Rep by the i 
Repealing and Amend- 
ing Act, 1S91 (XII of 
1891 ) 1 


«M„ u ^r rama or ,or ,h5 

' conduct of any one 


Eight annas. 

I One rupee in Bengal 
Madras, Bihar and 
Orissa and Punjab 1 
1 Twelve annas in U. P. 
and C. P.] 


case— 

(a) —to any Civil or 
Criminal Court 
other than a High 
Court or to any 
Revenue Court, or 
any Collector or 
Magistrate, or other 
executive officer, 
except such as are' 
mentioned in clauses I 
(b) and (c) of this ] 
number ] 

(*> — to a Commis- . One rupee, 
sioner of Revenue. 1 

Circuit, or Customs, 1 | One rupee eight annas 
or to any officer i in Bengal, Madras and 
charged with the U.P.\ 
executive admmis- 1 

tration of a Divi- 1 1 Two rupees in Bd-af 


sion, not being the 
Chief Revenue or 
Executive Authority 
(c)— to a High Court, 
Chief Commissioner, 
Board of Revenue, 
or other Chief Con- 


and Onsia.l 


n Bihar 
Madras 


Two rupees. 

[ Three rupees 
and Orissa, 
and U. P.) 

trolling Revenue or i 

Exccume Authority. {Tw a rupees and eight 
annas in C. P I 

NOTES. 


Amendment. — This Article has been amended in tbc 
Punjab by the Punjab Act VII of 1922 as amended; in Bengal 
bv Bengal Act IV of 1922; in Madras bv Madras Act V ot 
1922 and in Bihar and Orissa by II lO Act I of 1922; in L . 1 
by U. P. Act III of 1932 and in C P by C P Act XVI of 1°V 
Scope. — Schedule II, Art. 10 merely requires that "ben 
an nuthorit) is filed such authority must bear a stamp It 
not require that safcilatnama should l>c filed in criminal «‘ c '; 
Sitbda Sontal and another v Emperor, 1926 A.I R. 2% ■ 

7 P.I..T. 524:91 Ind Cas. 714: 1926 Pat CAV.X. 125:2/ Crb) 

(//,. 
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Case.— The word “case” is not defined anywhere, but it 
must be confined to judicial and quasi-judicial cases as opposed 
to transactions A power of attorney empowering a person who 
is neither a vakil nor a certified mukhtear of a Court, to re- 
present another in a Civil Court is go\emed by Art 10 of the 
second Schedule of the Court Fees Act. The documents speci- 
fied in Art. 10, Sch II of the Court Fees Act are documents 
which are intended to be excluded from the definition of a power 
of attorney in section 2 <21) of the Stamp Act and are not 
restricted to documents given to and presented by duty certi- 
ficated Mukhtears and Pleaders under the Legal Practitioners’ 
Act, Ganpat v. Pr cm Singh, 15 Ind. Cas. 122: 108 PWR. 1912: 
202 P L R 1921 

Conduct of any one case. — A document authorizing a 
pleader to take copies of documents in the records of a collec- 
torate, is properly stamped with a court-fee of 8 annas under 
Schedule II, Article 10 (a) of the Court Fees Act, Reference 
tinder Stamp Act, 9 Mad. 146 F B See also Gunamoyee Devi 
v. Nabin Chandra Bandopadhya, 1 CWN 11 

A vakalatnama authorizing a pleader to receive, during the 
course of a suit which he has been authorized to conduct, money 
or document receivable by his client in the ordinary course of 
such suit, or in consequence of the order or decree of the Court 
in such suit, does not require a stamp under the Stamp Act, 
Anonymous Case, 3 Cal 767 See also In the matter of Act 
XXIII of 1869, 3 C.L R 13 See also Shambhti Nath v Badri 
Das, 43 All. 393: 19 A L.J 183. 61 I C 410, where the names 
of the pleaders did not appear in the body of the vakalatnama. 

The effect of the Notification No 57, dated the 16th 
September, 1925 published in the Bihar and Orissa Gazette of 
the 7th October, 1925 is to dispense with clause (3) of Rule 4, 
Order 3, C P C and an advocate lias now to file an appoint- 
ment in writtng as any other legal practitioner in the High 
Court. A power of appointment in writing filed by an advocate 
requires court-fees as upon a vakalatnama under Art 10, 
Schedule II of the Court Fees Act, Sheikh Abdul Gaffar v 
Mrs F B Dotemng, I L R 5 Patna 255 94 I. C 841 : 1926 
A.IR 240 (Patna) - 7 PL.T 213: 1926 Pat CWN 4 See 
also In Re Subda Santhal, 1926 Pat C \V N 125, etc cited abo\e. 

Where a power of attorney is executed in favour of a 
person, who is not a certificated mukhtear or pleader under the 
Legal Practitioners’ Act, the documents should be stamped with 
the stamp as pro\ided for by Arttcle 48 of Schedule I of the 
Stamp Act and not with a court-fee stamp as provided for by 
Article 10 of Schedule II of the Court Fees Act, Permanand 
v. Sat Persad, 9 Ind Cas 617 F.B.: 8 AUL J 378: 33 All. 487 
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A document executed by 36 persons in favour of one of 
them who was a raiyat, to appear before a certain officer and 
receive payment of money on behalf of all, is a power of attorney 
governed by Art. 50 (b) of the Stamp Act, Reference under 
Stamp Act, 9 Mad 358 F B. 

Memorandum of appearance — A memorandum of appearance 
is an authority to plead although it is not signed by the party 
and is filed by the pleader himself as an ad\ocate of the High 
Court who is not entitled to practice on the Original Side cannot 
plead in the High Court by merely putting in a memorandum 
of appearance unless there has been an appearance by the party 
in person or by a pleader appointed to 3Ct with him Therefore 
such an advocate is to put in the printing costs of the paper-book. 
The rules framed by the High Court under the Letters Patent 
prevail over the Code of Civil Procedure (The High Court did 
not decide whether memorandum of appearance should bear a 
court- fr-e of Rs 2), Rajkntnar Pal v Janab Ali Mia, 35 C.W.N 
1100: 59 Cal 370. 1932 A IR 1 (Cal ) : 135 I.C. 789 

Consolidation of suits.— Under Art. 10, Sch II, Court 
Fees Act, a party who engages a pleader has to give a vah-alat- 
nama in each case He cannot give one vakalatnam for two 
cases because he is the appellant in both, nor can he give one 
-vakalatnama for several cases because he engages only one legal 
practitioner in all the cases But when the Court allows con- 
solidation, it allows the parties to the appeals to treat the con- 
solidated appeals as one, and that being so, the parties may be 
allowed to join in one vakalatnama, when they apply to have 
their appeals consolidated Art 10. Schedule II, Court Fees Act 
does not stand in the way, Pcrumal Nadar and others, 192S 
MW.N. 271: 54 MLJ. 595 1928 A I.R. 463 (Madras); 27 
LAV. 366: 109 I C. 651 but this case was over-ruled in In re 
Maharaja of Venkataoin, 53 Mad 248 : 5S M.L.J. 510: 31 LW. 
282: 123 I.C. 203: 1930 I.R. 475 (Mad), F.B. 1930 A.I.R. 
376 (Mad ), where it was held that the Court has no inherent 
power to consolidate appeals in cases disposed of by a single 
judgment so as to enable the party to pay court-fees on the 
value of consolidated appeals and file only one vakalatnama, see 
also Moosa Solcman Saleji v. The Secretary of State, 32 C.W.N. 
776: 117 I.C. 692: 1929 A.I.R. 135 (Cal); In re Vaithilinga 
Pandora Sannadki Avergal, 1930 A I.R 3S1 (Madras) ; 53 Mad. 
262 : 5$ M.L.J. 521; 31 L.W. 294; 123 IC 60 6. 1 930 I.R. 542 
(Mad.) F.B. 

11. Memorandum of (a)-— to any Civil Court Euht annas. _ 
appeal when the appeal other than a I fish 10 rtf rupee in Pnniaa 

i* not from a decree or Court, or to an> Bihar and Q[ iS>a 

on order having the forte Revenue Court or Madras and C. P. I 

of n d-erre lor a] cron Executive Oflkrr fin Dental one rupee 
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abjection in Bihar and 
Orissa] and is presented- 
\Mcmorandum of ap- 
peal tchen the appeal is 
from an order inclusive 
an order determining any 
question under s 4? or 
s 144 of the Code of 
Civil Procedure, 1908, 
and is presented — in 
Madras.] 


other than the High | 
Court or Chief Con- p 
trolling Re\ enue or [ 
Executive Authority, | 


(6) — to a High ^ourt 
or Chief Commis- , 
sioner. or other 
Chief Controlling i 
Executive or Reve- 
nue Authority 


token presented to any 
Crnl Court other than 
a High Court and 
rupees two when pre- 
sented to a Chief Con- 
trolling Executive or 
Revenue Authority 1 
[ Twelve annas in U P ] 


Two rupees 

[ Five rupees in Bengal 
when to a High 
Court 

[ Four rupees in Pun- 
jab, Bihar and Orissa 
and C P ) 

[ Three rupees in U P.] 


NOTES. 

Amendment. — The word “from an order rejecting a 
plaint or” tv ere omitted by section 155, (Sch 4 of the Code of 
Civil Procedure, 1908) (Act V of 1908) 

The effect of this amendment is that orders rejecting plaints, 
etc , are now decrees and the appeals arc appeals from decrees 
and not from orders 

Local Amendments. — The Article has been amended in 
Bengal by B C Act IV of 1922 for Bengal . m Bihar and Orissa 
by B & O Act I of 1922 and in Madras by Madras Act V of 
1922; in Punjab Act VII of 1922 as amended, in U P by U P 
Act III of 1932 and in C P by C P Act XVI of 1935 

Application. — This Article does not apply to an appeal 
filed against an order refusing execution against an alleged 
partner of a firm against which the decree was passed as such 
an order has the force of a decree under Or 21, Rule 50 (3) 
and the court-fees payable should be ad valorem under Art I, 
Schedule I of the Court Fees Act, Valhapfa Chetty v Rttnga- 
stvamy Natcker, 8 L B R 300 * 35 Ind Cas 420 

This Article applies to petition of second appeal on the 
appellate side of Bombay Court, Ex parte Desai Kalyanarai 
Hukumatrai, 4 Bom HCAC 154 

N B — In deciding whether an appeal lies as from an order 
or as from a decree, the language of the statute is to be con- 
sidered Thus appeals under the Guardians and Wards Act; 
the Calcutta Municipal Act ; the Workman's Compensation Act ; 
the Lunacy Act are all appeals from orders coming within this, 
Article. 
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Scope. — See the case of In re Ananda Lai Chakrabuttv, 59 
Cal 128: 35 CWN. 1103 under s. 8 supra 

An appeal from an order rejecting a plaint does not come 
under this Article as the order is a decree, Ganpat v. Vcnkalesh, 
1935 A I R 83 (Nag ) F.B 

Award, — An application to the High Court to set aside 
an order of the District Court, reversing an order of a Court 
of first instance directing an award, made without intervention 
of Court, to be filed, should be treated as an application for a 
miscellaneous special appeal Such application may be made 
on a stamp of the value of two rupees under Art 11, Schedule 
II of the Court Fees Act. Laksliman Shivaji v Rama Iisu, 8 
Rom HCAC 117 

Under the code of 1908. under s 104. C P C. an appeal lies 
from an award, although a decree may have been drawn up in 
an arbitration without the intervention of the Court, See also 
Article 21 (2) of the second Schedule, CPC 

Award without intervention of Court. — "It cannot be 
disputed that under cl (f) of sub-section (1) of section 104 of 
the code, an appeal lies from an order filing or refusing to file 
an award in an arbitration without the intencntion of the Court. 
Such appeal ma> be preferred at any time within the period 
prescribed therefor by the Limitation Act.” 

"The fact that a decree is drawn up on the basis of the 
judgment which follows the order cannot take away the right 
of appeal of the part) aggriesed by the order No doubt, the 
decree cannot be assailed b) way of appeal, except on the 
ground that it is in excess of or not in accordance with the 
award Rut this does not justify the inference that as soon 
as the decree is drawn up, the order which is its foundation 
becomes merged therein and loses its character as an appealable 
order,” Soudammi Ghosh v. Copal Chandra Ghosh, 19 CAV.N* 
94S: 21 C.LJ. 273: 2S I.C. 557 See also Khctra Rath v. 
Ushahala, 18 CAV.N. 381: Sabitri \. Promoda, 19 I.C. 941. 

Where the appeal is in substance an appeal from An award 
directing the aw aril to be filed, the right of appeal is not taken 
away In the fact that a decree has subsequent!) been passed in 
accordance with the award. 

Under the Cotie of 1903 an appeal is allowed again'* 3r | 
order filing or refusing to file an award but no further appeal 
5s allowed from an order passed on such an application; on the 
other hand, when an award has been filed and a decree made 
in accordance with it no appeal lies from such a decree except 
in so far as it is at \ aria nee with the award. Jaoat 
Sam an P ar.de, 50 AH 128: 25 Ml LJ. 741 : 103 I.C. 3J4; W 
A I R. 771 (Allahabad). 
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For the purposes of court-fees an appeal from an order 
under s 104 (f) of the Code of Civil Procedure would be 
governed b) Art 11 of the second Schedule of the Court Fees 
Act. Agya Singh \ Sunder Singh, 9 Lah 3S0 107 I C 756: 
192S AIR 137 (Lahore) See also Ram Jawaya \ Devi Ditto 
Mai, 117 PR 1916 70 PLR 1917 107 PWR 1916 34 
I C. 192. 

The memorandum of appeal against an order directing that 
an award b> an arbitrator appointed without the intervention 
of the Court be filed, need onlj be stamped with a court-fee 
Rs 2 Ram Autar \ Ram Satmtjli, 6 Luck 703. 9 OWN 800: 
1932 AIR 282 ( Oudh) 139 I C 622 

Appeals from orders are specified in s 104 to s 107 and 
Order 43 of the present Code of Civil Procedure 

Civil Procedure Code. — A memorandum of appeal arising 
out of an application under section 47 of the Code of Civil 
Procedure is to be stamped with a court-fee of Rs 2 (Rs 5 
under the amended Act for Bengal) 

N B — See Notification No 1872 J for Bengal published 
in Calcutta Gazette, Part I, page 874, dated June 1, 1921, which 
says that court- fees are to be realized under this article 

See also Notification No 4650 of the Government of India 
published in the India Gazette, dated 14th September, 1889, 
Part I, pages 807-10. 

Similar notifications have been issued by the Governments 
of other provinces See reductions and remissions, infra 

Lunacy Act. — It is doubtful if an order imposing a fine 
on a guardian for contumacious conduct has the force of a decree, 
for the purpose of the Court Fees Act, although the order is 
executable as a decree, Mohammad Din v Miran Bakhsh, 36 
PLR. 179: 1934 AIR 853 (Lai ) : 150 I C. 664 

Mesne profits — Appeal as to the amount of liability regard- 
ing mesne profits determined in execution comes under section 
244 (c), C. P C. and therefore the memorandum of appeal only 
requires a court-fee of 2 rupees, Itraj Kumcar v. Bacha Mad ho 
Kuar, 6 O C 86 But see Order 20, Rule 12, C. P. C. 

Order 34, Rule 3. — An order refusing to extend time for 
payment of the decretal amount in a suit for foreclosure and 
passing a final decree comes within c! (o), Rule 1, Or. 43 of the 
Code of Civil Procedure, Musst Manjari v. Surajmal, 111 I.C. 
294; 1928 A.IR. 383 (Nag) 

Orders against sureties. — See section 145 of the Code of 
Civil Procedure (V of 190S). The liability of surety may be 
enforced in execution against him and he shall, for the purposes 
of an appeal, be deemed to be party within the meaning of section 
47, C. P. C. 
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Orders passed under section 253, CPC. and section 336, 
C. P. C. refusing applications for execution for amounts decreed 
against sureties not being decrees nor orders ha\ing the force 
of a decree, fall under this Article and ad valorem court-fee is 
not payable, Ltllo Mai v Harji Mai, 72 P R 1902. 

Order refusing to re-admit appeal dismissed for default. 
— The stamp for an appeal from an order of an appellate Court 
refusing to re-admit an appeal, dismissed for default, is one of 
Rs 2 under clause (b) of this Article, Musst Kauho v Sohcl 
Singh, 10 P R 1883 

Order rejecting an application to set aside an ex parte 
decree. — The memorandum of appeal is to be stamped with a 
two rupees stamp (if to the High Court) as a summons appeal, 
Porbutty x Gtrdharee Lall, 4 VVR Misc 15 

Order that party had no locus standi in execution case. — 
An appeal from an order of the loner appellate Court, declaring 
that a party who claimed to be in possession of the property 
taken in execution of a decree to which he was no party and with 
which he had no concern, had no locus standi in the execution 
case, is in the nature of a miscellaneous appeal and should bear 
court-fees as on an ordinary - petition, Mohesh Chandra Banner jee 
1 Ch under Mo nee Dabce , 9 W R 139 

Remand orders. — An order remanding a case under sec- 
tion 562, CPC (Order 41. Rule 23 of Act V of 1908) is not 
a decree nor an order having the force of a decree within the 
meaning of this Article, therefore a memorandum of appeal 
from such order falls under this Article and not under Art. 1, 
Schedule I of this Act and does not require an ad valorem 
eourt-fee, Sadiq Mohammad v. Gurtisahai Bam, 6 P.R. 18S0. 

II tit where a suit for possession and mesne profits is decided 
on the merits but remanded so that some further acts may be 
carried out. ie, enquiry into the amount of mesne profits com- 
pleted, the appeal is an appeal from a decree and not an appeal 
from the order of remand 

Thus where the lower appellate Court, in a suit for posses- 
sion and mesne profits, decreed the appeal on the merits but 
remanded the case for determination of mesne profits, held that 
the appeal from the decision of the lower appellate Court is an 
appeal from a decree and the memorandum is to l>c stamped 
with an ad valorem court-fee, Raahunalh Pat \ Jhari Singlt, 

3 Pat I, J. 99: 45 Ind. Cas. 100. Sec al-o Umrao Alt Khan 
Abdul Subhan Khan, 5 AII.I.J. 6-15: 28 All \V N*. 40 (ca‘e of 
a suit for partition). 

Although the appellate Court which ordered the remand 
had no jurmhetfan to pass the order a< nude under Order 41, 
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Rule 23, nevertheless ii the learned judge purported to act under 
Order 41, Rule 23, he must be taken to have remanded the case 
under Order 41, Rule 23, Basumati Dcbi v Tant Basim Das, 
31 CLJ 354; Mahcudra Chakrabarti v. Ram Saran Bando - 
padhyaya, 31 CLJ 357, Kayem Biswas v. Bahadur Khan, 42 
CLJ 22, Radha Krishna \ Kamal Basim, 35 CLJ. 345; 
Mohammad Alt v. Karam Alt, 38 CWN 1202; Gakur Prasad 
Har Prasad v Ram Kumar, 44 All 176, Kulstttt-un-Nissa v 
Ram Prasad, 44 AU 492; Chowdhury Chandnka Singh v Mithu 
Rai, I L R 6 Pat 380 

Where the trial court disposed the case finally on the merits 
but the lower appellate Court remanded the case for rehearing 
of the whole case, held on appeal by the High Court that as the 
order of remand as made did not finally determine all or any of 
the matters in controversy between the parties, it was not a 
decree within the meaning of s 2 of the Code of Civil Proce- 
dure, therefore no appeal lay from the order of remand, Banka 
Behary Deb v B trend ra Nath Datt, 55 Cal 219 

Contra. — The order setting aside the decree of the trial 
court and directing a retrial of the suit with reference to a 
certain document “is a decree which reverses the decree of the 
court of first instance and deprives the plaintiffs of the valuable 
rights they have acquired thereunder The appeal is conse- 
quently, competent, not as an appeal from an order under Order 
43, Rule 1, sub-rule (u) but as an appeal from a decree under 
s. 96 of the Code read with sec. 100’’, Bhairab Chandra Datt 
and others v Kali Kumar Datt and others, 37 CLJ. 491 (492. 

Restitution of property. — An application for mesne profits 
made not by the plaintiff hut by the defendants against 
whom the suit had been dismissed by way of restitution under 
section 583, CPC (section 144 of Act V of 1908) is one under 
section 244 (c) of the Code Such application would be charge- 
able with court-fees under Art 11, Schedule II of the Court 
Fees Act and not ad valorem court-fees, Gangadhar Marwari 
v Lachman Singh, 11 CLJ 541 * 6 IC 125 

An order under section 144, C P. C comes under section 47 
(1) of the Code Clause (6) of the Notification of the Govern- 
ment of India No 4650, dated the 10th September 1889, applies 
to appeals from such orders, and a court-fee of rupees two is 
chargeable, Madan Mohan Dcy \ Nogcndra Nath Dey, 21 
CWN 544, 39 I C 640 

An application by the judgment-debtor for compensation 
under section 144, CPC need only be stamped with a court- 
fee of eight annas, Gobba v Kanchhedilal, 18 NLR 15: 67 
Ind Cas 225 (Nagpur) See also Say ad Hamidalli v Anmadalh, 
45 Bom. 1137 . 23 Bom L R 480 62 I C. 233 

Application for restitution under section 144, C P. C. are 
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properly does not ex- 
ceed Five thousand 
rupees], and Ten 
rupees above that 
amount. 


NOTES. 

Change in law. — The fee is raised to Ten Rupees in 
Bengal. Madras and Behar and Onssa, and has been amended 
in Bombay by Bombay Act II of 1932; in U, P. by U. P. Act III 
of 1932 

A caveat is in the nature of a precautionary' measure 
intended to assure that there shall be no proceedings in the matter 
of the estate of the deceased without notice to the person who 
files the caveat It is not necessary where person interested in 
the estate of the deceased appears upon citation, and a petition 
by such a party upon whom citation has been issued and who 
appeared to oppose the grant, is not a caveat and need not be 
stamped as such, Bhabatarini Debt v Hari Charan Banner jee, 
20 C W N 787 : 26 Ind Cas 38 See also Chota Lai v. Bai 
Kabubai , 22 Bom 261 (265). 

13 Application under) Five rupees 

Act No X of 1859, sec- ' 

tion 26, or Bengal Act [Tot rupees in Ben tali 

No VI of 1862, section I 
9, or Bengal Act No 
VIII of 1869, section 37 


NOTES 

Change in law. — Act X of 1859 was repealed by the 
Bengal Tenancy Act, (VITI of 1885), sec the reprint of the Act 
as modified up to 31st May, 1907, published by the Government 
of Bengal, for those portions of the Lower Provinces to which 
that Act extends and in the Chota Nagpur Division (except 
Manbhutn and the Tributary Mahals) bv the Chota Nagpur 
Landlord and Tenant Procedure Act, 1879 (Ben. Act. I of 
1879), (see now Ben Act 6 of 1908). Ben. Code Vo! II; in the 
province of Agra by Act 18 of 1873: and in the Central 
Provinces, by the Central Provinces Act, 1883 (9 of 1883). 
Central Provinces Code. 

Bengal Act 6 of 1862 was repealed by the Bengal Tenancy 
Act, 1885 (VIII of 1885), so far as it affected those portions of 
the I/mcr Provinces to which that Act extended, and in the 
Cliota Nagpur Division (except Manbhum and the Tributary' 
Malnls) l»v the Chota Nagpur landlord and Tenant Procedure 
Act, 1870 '(1 of 187**) (see now Ben Act VI of 1°08), Ben 
Cod- V«I II 
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Bengal Act VIII of 1869 was repealed by the Bengal 
Tenancy Act 1885 (VIII of 1885). 

These sections of the old Acts correspond to section 91 of 
the Bengal Tenancy Act (Act VIII of 1885 B C ) and relate 
to suits by landlords for measurement of lands held by tenants 


Local Amendment — The fee of five rupees has been 
raised to ten rupees by Bengal Act IV of 1922 for Bengal 


14. Petition in a suit 
under the Native Con- 
verts’ Marriage Dis- 
solution Act 1866. . . . 


| Five rupees 

ll7Yn rupees in Bombay 

\ and Bihar and Orissa ] 

, ISerot rupees eight 
‘ annas in 0 P ] 


NOTES. 


Change in law. — Art. 14 has been amended in Bombay 
by Bombay Act II of 1932, in Bihar and Orissa and m U. P. 


15 (Rep by Act V| 
of 1908, Schedule 5 
which was again re- 
pealed by the second 
Repealing and Amending I 
Act, 17 of 1914, s 3 ] | 

| Art. 15 ran as fol- 
lows : — "Plaint or memo -I 
randum of appeal in a i 
suit for possession of a 
wife"} 

16 [Rep by Act 6 1 

of 1889, s 18 (1).) . 

]Art. 16 ran as fol- 
lows :— 1 "Administration 
bond.''] 

17 Plaint or memo- j 
randum of appeal [or 
of cross objection tn 
Bihar and Orissa) in 
each of the following 
suits- — 


s to alter or set 
aside a summary deci- 
sion or order of any of 
the Civil Courts not 
established by Letters 
Patent or of any Reve- 
nue Court; 


it. to alter or cancel 
any entry in a register 
of the names of pro- 
prietors of revenue- pay- 
ing estates. 


I Five rupees 


Eight rupees 


I 


Ten rupees 

[Fifteen rupees in Ben- 
gal, Bihar and Orissa, 
C P, U P and 
Madras ] 

IRifpecs Ten teheti 
amount does not ex- 
ceed rupees Five hun- 
dred — tn Bombay ] 

Ten rupees 

[Fifteen rupees tn Ben- 
gal, Bihar and Orissa, 
C P, U P. Madras 
and tn Bombay — 
rupees fifteen token the 
amount exceeds five 
hundred rupees ] 


27 
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iii. to obtain a decla- 
ratory decree where no] 
consequential relief is I 
prajed, 


{(iti) for relief under 
5 14 of the Religious \ 
Endowments Act, 1863,. 
or under s 91 or s 92 of 
of the Code of Civil 
Procedure, 190 8, — i n 
Madras ] 

l In Madias — 

17/1 Plaint or memo- 
randum of appeal t n a 
suit — 

(«) to obtain a dccla 
ratory decree where no 
consequential relief ts 
prayed; 

(«*) to set aside an 
award, 


(lit) to obtain a decla- 
ration that an alleged 
adoption is tniahd or 
never in fact took place i 
or to obtain a declara- 
tion that an adoption ill 
roll'd 


(If) to set aside anj 
award, 

[In Bombay— 
ir to set aside efiV* 
nation. 

r. to if! aside a 
decree or award.] 


r. to set aside an 
adoption: 


Ten rupees. 

[Twenty rupees in Ben- 
gal, and rupees Fifteen 
tn Bihar and Orissa, 
Bombay, C. P. and 
U. P .] 

IFifty rupees-in 
Madras.] 


Fifteen rupees 


Hundred rupees, if the 
value for the purposes 
of jurisdiction is I *** 
i than ten thousand 
rupees: five hundred 
rupees »J jucfc ici«< 
is ten thousand rupees 
or upwards. | 


Ten rupees 

1 Fifteen rupees in Pen- 
fa l. IHIiot and Orissa 
C. P. and U. r. I 


l Fifteen rupees. 

IVJien the amount or , Ten rupees. 
i alue of the property , 
doei not exceed 500. 
rupees. 

ll'Aen the amount or Fifteen rupees I 
t alue of the profwrty I 
exceeds 500 rupees. I 

'Tm rupees. , 

I Twenty rupees t* Ft" 

; ml. rupees Fit If™. '* 

I Ilthar and Ow' s 
I Bombay. C. P- 
i V.P. I 


When the plaint is 
Presented to or the 
memorandum of ap- 
peal i s against the 
decree of — 

(a) District MunsifTs 
Court or the City 
Civil Court. 


a District Court or a' 
Sub-Court 
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ri every other suit 
where it is not possible 
to estimate at a monej- 
value the subject-matter 
in disoute, and which is 
not otherwise provided [ 
for bv this Act 

I In Madras — 

17B Plaint or memo- 
randum of appeal in 
every suit where it is not 
possible to estimate at 
a money talue the sub- 
ject-matter in dispute 
and which is not other- 
wise provided for by 
this Act. 


Ten rupees. 

[Fifteen rupees in Ben- 
gal, Bihar and Orissa, 
Bombay, C P and 
U. P.) 


Tin rupees 
Fifteen rupees. 


One hundred rupees I 


When the plaint u 
presented to or the 
memorandum of ap- 
peal ts against the 
degree of — 

A Revenue Court 
A District MunsifTs 
Court or the City 
Civil Court 

A District Court or a 
Sub-Court. 


NOTES 

Local Amendments.— This Article has been amended in 
Bengal by Bengal Act IV of 1922, in Bombay by Bombay Act 
II of 1932, m Madras by Madras Act V of 1922, in Bihar and 
Orissa by B. & O Act I of 1922, in U P. by U P Act III of 
1932; in C P by C. P Act XVI of 1935 

General. — The fixed fees prescribed under this Article 
are provisional and are liable to be supplanted, in case of selected 
classes of suits, by a court-fee calculated on what the High 
Court and the Local Government considered to be a reasonable 
basis of valuation, Ganpatrao v Laxmi Bat, 43 Ind Cas 64 
(66-67): 15 NLR 24 

Art 17 of the second Schedule was never intended to be 
applied to a case, where a person, with a definite decree for a 
particular sum of money against him, seeks to set it aside The 
question whether or not a decree is capable of being executed, 
without payment of a further sum of money by the platntiff 
as court-fee, is not a question which affects the method in which 
the relief in a memorandum of appeal of this character can 
be \alued (The suit was a suit for accounts and the appeal 
was an appeal from a preliminary decree), Kanti Chandra 
Tarafdar v, Radharaman Sarkar , (1929) 57 Cal. 463 33 C W N 
743. 124 I C 77: 1929 AIR 815 (Cal ) 

Clause I. — Summary decision. — What is a summary 
decision’ The words “summary decision or order” mean a 
decision “not made in a regular suit or appeal," Dayachand v. 
Hemehand, 4 Bom 515 (521, 522) F B 

“It is the decision of a Court which hears and determines 
the matter, but does not finally conclude the parties," MaJilab 
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Chand v. Bacharam Hazra, 5 B.L.R. 162 (166): 13 W.R. 
74 F B. 

The words "summary decision” mean a decision of the 
Civil Courts not being a decree made in a regular suit or 
appeal, Ramdlian Mandal v Rameszvar Bhattacharjce, 2 
BLIi AC 235 H WR 117. 

Claim cases — One Chhatrapat Singh was owner of two 
pergunnahs Me sold those properties for consideration to Bibi 
Phul Kumari subject to two mortgages Bibi Phul Kumari 
cleared those mortgages and remained- in possession Later on 
Ghnnshyam Misra having obtained a money decree against 
Chhatrapat attached those properties and advertised them for 
sale tn execution of Ins decree Bibi Phul Kumari (the appel- 
lant) objected to the attachment and applied to the Subordinate 
Judge of Pumea for removal of the attachment, claiming those 
properties as her own Her claim was rejected. She therefore, 
filed a suit and prated (a) that the plaintiff’s right and possession 
of the properties be declared (b) that it be declared that the 
said properties arc not liable to be sold in execution of the decree 
of the defendant (Ghanshyam), and not to execute his said decree 
against the said properties of the plaintiff The plaint was 
stamped with a courl-fec of Rs 10 for declaration on prajer 
(a) and Rs 10 for declaration on prayer (b) The Subordinate 
Judge dismissed the «uit as the plaint was insufficiently stamped 
and the High Court atfirmed the decision (31 Cal 511). 

On appeal the Pmy Council reversing the decision of the 
Court below, held “Their Lordships, however, arc satisfied that 
there is in the statute no general or over-richng reference to 
value. The terms of sub-scction 1 of Article 17 (which they 
held to applj ) contain no reference to value. In like manner 
the class of suits dealing with arbitration awards is coupled with 
suits sucJi as that immediately tn question; awards may be of tbe 
value of Rs. 10 or Rs. 10,00.000; and >ct no distinction is made 
In short, the statute, for good reason or bad lias dealt with 
certain actions irrespective of value; and the present is one of 
them” and their I/mlsbips held that Rs. 10 is sufficient. Phtd 
Kumari v. Ghanshyam Misra, 35 Cal. 2 02: 12 CW.N. 169: 

7 C.I.J. 36: 35 I .A. 22: 10 Bom. I.R. 1: 5 All. L.J. 10: 
17 M L.J. 618: 2 M.L.T. 506: 14 Bom LR. 41 Sec af«o PiUer 
I'atitna v. Kanin Pas, II All. 365: (18R9) 9 AII.W.K. 131 • 
C/tu ru'd v. Ram dial, 1 All. 360; Cuban MaJ v Jadautt Rat, 2 All 
63; GaHnd Rath v. Gajraj Mali, 13 All 3S9: 11 AII.W.N*. 
139; I’atiir.a Begum v. Sulhram. 6 All 341 ■ 4 All W.N. H3? 
/Viva Das v. r Hay at Khan. 22 All. 3S4 : (1900) 20 A W.N- H9; 
Manraf Kuan v. M. Rad ha /’. Singh. 6 All 466; J'ithat Krishna 
v. Dal Krishna Janardan, 10 Bom 610 F.R ; Potato Satharam 
v. Go'.iuda Ila\i/i, 9 Bom. 20 (In this cn<e there w as a distinct 
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prayer for possession, still the Bombay High Court held that 
Rs 10 is sufficient); Nga Seik v. Ngra Pu, U.BR. (1913) 
3rd quarter 181: 22 Ind Cas 676; Mating Tun Them v. Mating 
Sin, 1934 AIR 332 (Ran.): 12 Ran. 670 Ka Murathi v. 
Kunltamed, 15 Mad 288, Lakshmi Ammo v Janamajayam 
Nambiar, 4 MLJ 183; Ilamdin v Bhagat Smgh, 12 P.LR. 
1902; Sardar Dial Singh v Belt Ram, 51 PR 1897 

Where an objection is dismissed under Order 21, Rule 58, 
C P. C and the unsuccessful claimant institutes a suit under 
Order 21, Rule 63, C PC to establish his title to the property, 
the suit comes under Sch II, Art 17, Cl 1 of the Court Fees 
Act. The fact that the property has been sold makes no differ- 
ence so long as the plaintiff claims to be in possession and does 
not ask to be restored to possession or that possession be 
delnered to him, Afusst Alamck and other v Ramjas Aganvala 
and others, 3 PIT 832 : 70 Ind Cas 332. 1923 AIR 152 
(Patna) : 1 PLR 51 

A prayer to restore an attachment is really to set aside a 
summary order and hence court-fee of Rs 10 is to be paid, 
Dayachand Ncmchand v Hemchand Dharamchand, 4 Bom 
515; Didar Fatima v Naram Das, 11 All 365 

Sec contra The test for the purpose of court-fees is the 
value of the quantum of interest which the plaintiff wishes to 
establish, Narayan Singh v Ayyasami Pcddi, 1914 M W N. 910. 

If there be two suits m respect of separate orders then 
separate fees must be paid (Order under Ord 21 Rule 103), 
Mudhoram v 3/cjrrj G V Ratan Chand, 1935 AIR 129 
(Sind). 

Attachment.— Valuation. — A suit to set aside an order 
in a claim case after removing an attachment on declaration 
of title and for an injunction comes under Sch II, Art 17, Cl I 
of the Court Fees Act The valuation of a suit for possession 
arising out of a claim preferred, is to be valued not on the 
market value of the land but under s 7, paragraph 5 of the Court 
Fees Act in accordance with the provisions of s 14 of the 
Madras Civil Courts Act, Arunuga Mudaliar v. Venkatachela 
Pillai, 64 MLJ 568 144 I C 243: 1933 A I R 439 (Mad.); 
Janahi Animal v Kuhccma Uvuna, 1935 M W N 528 : 68 MX J. 
231: 41 LW 626- 1935 AIR 219 (Mad ) 

In Dwarka Das v Kamesltar Prasad, (1894) 17 All 69 it 
was held that the valuation is to be at the market value of the 
land or the decretal amount whichever is less 

Claim case dismissed for default — Art 17, Clause 1 of the 
second Schedule includes the case where Ihe claim preferred 
is dismissed for default and a suit is brought to set aside the - 
decision, SahWra Nath v Shiba Prasad, 26 tlVN. 126: (1922) 
A.I.R 166 (Cal) 
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Clause II. — Sec cases, under Section 7, paragraph iv (c) 
of this Act, under heading “Land Registration Act.” 

Clause III. — Section 42 of the Specific Relief Act runs as 
follows: — “Anj' person entitled to any legal character, or to any 
right as to a property, may institute a suit against any person 
dcn>ing, or interested to deny, his title to such character or 
right, and the Court may, in its discretion make therein a 
declaration that he is so entitled, and the plaintiff need not in 
such suit sue for any further relief 

Provided that no Court shall make any declaration where 
the plamtifF being able to seek further relief than a mere decla- 
ration of title, omits to do so 

Explanation — A trustee of property is a person interested 
to deny a title adverse to the title of some one who is not in 
existence, and for whom, if in existence, he would be a trustee. 

Illustrations (e) and (f) to section 42 of the Specific Relief 
Act arc not exhaustive of the classes of cases in which a rever- 
sioner can sue for a declaration under the section, I’ Surayya v. 
1' Subbammo, 43 Mad 4 

Section 42 of the Specific Relief Act is not exhaustive of 
the cases in which declaratory decrees can be made, 
Vecramaehcneni Ramasami v Soma Pitehayya, 43 Mad. 410: 
(1920) M W N 393 58 Ind Cas 585 See also Robert Fischer 
v The Secy of State for India in Council, 22 Mad 270 P.C. 

The prouso to section 42 of the Specific Relief Act, forbids 
a suit for a pure declaration without further relief; but it docs 
not compel a plaintiff to sue for all the reliefs which coutJ 
possibly be granted or debar him from obtaining a relief which 
he wants unless at the same time he asks for relief which he 
does not want The expression “further relief" in the prouso 
to section 42 of the Specific Relief Act, means “relief in relation 
to the legal character or rights as to property which the plaintiff 
is entitled to and whose title to such character or right the 
defendant denies or is interested to deny; it must also l>c relief 
appropriate to and necessarily consequent to the tide asserted.^ 
Ja\narain Sen Ukit v. Suchitra Debya, 33 C L J 592: 26 C.W.N 
2f V, 

The extreme limit of application of pm\i«o to section 42 
is indicated in Sanlar Singh ji v. Ganfal Singh ji, 14 Horn 39a 
anti .SVfnrrara v. Srinii'asa, 16 Mad. 31 

The pm\iso to s 42 of the Specific Relief Act refers to the 
position of the plaintiff when he commenced the sun and ennrot 
{*• treated a< taking away a right of suit which had already 
accrued, Gozirda v. Perumdni, 12 Mad 134 
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The proviso to s. 42 of the Specific Relief Act is applicable 
only to such relief as is appropriate to and consequent on the 
right asserted, Karman v Kruhnan, 13 Mad 324. 

Nature of declaratory suits — The nature and history of 
declaratory suits are discussed in Dcokali Koer v Kedar Nath, 
36 Cal 704: 15 Ind Cas. 472: 16 C.W.N. 838 

Application. — Art 17, cl. iii of Sch. II of the Court Fees 
Act applies only to a memorandum of appeal in a suit to obtain 
a declaratory decree where no consequential relief is prayed, 
Kundun Lai v. Dulichond (1931) 54 All 347 (1932) A L J. 
45: 140 IC 98, 1932 AI.R 221 (All.). 

Evasion of Stamp duty. — Where the main object of the 
suit fails, the plaintiff is not entitled to turn round and ask for 
a declaration, Rutton Monec v. Brojo Alohun, 22 W R 333 

In Idol Sri Sri Gokul Noth Jm v. The New Birbhum Coal 
Co., Ltd , 80 I C 589 : 27 C W N. 972, the lower Court dismissed 
the suit because the further relief has not been asked for as 
required by section 42 of the Specific Relief Act, and the Calcutta 
High Court held on a reference under section 5 of the Court 
Fees Act: "It is not m the province of the Court to see whether 
the suit is properly framed, whether the plaintiff is entitled to 
the declaration asked for, or what would be the effect if the 

plaintiff succeeds in obtaining a declaration as prayed for 

The Court has only to see whether it is a memorandum of appeal 
in a suit to obtain a declaratory decree where no consequential 
relief has been prayed.” The High Court thought it was such 
a suit 

Attachment. — Where the prayer is simply that the 
property mentioned at the foot of the plaint, is the joint ancestral 
property of the plaintiff and not liable for attachment and sale 
in execution of the decree of defendant No 4 against defendant 
No. 1 and for any other relief that the Court might see fit to grant, 
held, that the suit was one for declaration only and a court -fee 
of Rs 10 is sufficient, Gobinda Nath Tezvan v. Gajraj Alati, 
13 All 389. See The Maharaja of Pittapuram v. Snchcltkam 
Venkatarayanim Gam, 57 MLJ 260- 1929 MWN 608 : 30 
LW. 357: 1930 A.I R. 22 (Mad ) • 122 I C 526, where it was 
held that an order declaring a distraint is capable of valuation as 
no question as to the validity of the distraint was raised, but only 
question as to the exact amount of rent was raised. 

Benami. — A suit for a declaration that the plaintiff is the 
real owner of a decree obtained by the defendants against a 
third party and praying for the decree to be transferred :o 
plaintiff, is a suit for mere declaration in which no consequential 
relief is prayed for, and the latter part of the prayer is a n.cre 
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surplusage. The plaint in such a suit should bear only a ten 
rupees stamp, Ganeshi Lai v. Beni Pershad, 47 P.LR, 1911; 
1 P. R 1911: 22 P.W.R. 1911: 9 Ind. Cas. 673. 

Bengal Alluvial Lands Act. — The memorandum of appeal 
from a decree of a Civil Court on a reference by the Collector ;$ 
to bear a fixed fee of Rs 20 as an appeal from a declaratory 
decree, Basanta Kumar Bisu-as v Prosonna Kumar Guha , 58 
Cal 710 35 CWN. 181: 133 I.C. 222. 1932 A.I.R. 47 (Cil): 
1931 I R 670 (Cal ). 

Claim for money coupled with a declaration. — Where 
the plaintiff sued for recovery of money and for a declaration 
of his right to be first paid out of the sale proceecds of l!«j 
defendant’s property as equitable mortgagee but the trial Court 
while Riving a decree for money refused the declaration sought 
for, held, that the memorandum of appeal by the plaintiff regard- 
ing the declaration sought for but refused need only be stamped 
with a court-fee of rupees ten only, Simla Bank v. Naripal Rai, 
43 P R 1888. 

Where the plaintiff sued for a declaration that the defend- 
ants were liable to pay certain amounts and for the further 
declaration that the plaintiffs shall be entitled to recover those 
amounts when he is compelled to pay the same, it is a suit of 
a declaratory nature without a consequential relief and a 
court-fcc of Rs 10 is sufficient, although the case may not come 
under section 42 of the Specific Relief Act. Sheikh Rafiquddin 
\ Hajt Sheikh Asgar Alt, I L R 1 Pat 1 : 63 Ind. Cas 38 

Declarations as regards decrees . — Decree and deeds, null 
end void — A suit in which the only prayer is to have a decree 
set aside as null and void is a suit for mere declaration without 
consequential relief and is governed by Art. 17, clause (iii£ of 
the second Schedule of the Court Fees Act, Srintant Sagorjirao 
v S Smith, 20 Bom. 736 A suit in which the only prayer is 
to have it declared that a certain decree is ineffectual and in- 
operative against the plaintiffs, is a suit for a declaratory decree 
without consequential relief and falls under Art. 17, clause in 
of the second Schedule of the Court Fees Act, Zinnatunnessa 
K ha tun v, Girindra Rath Mukherjee, 30 Cal 788. This ca«e was 
followed in Baqala Sundari Debt v Prosonna Rath Mulherjee, 
21 C.W.X. 375: 35 Ind. Cas 797, where Mr. Justice Fletcher 
said: “The Court has got to look at and see in each particular 
case what is the nature of the relief claimed and for that purport 
it must look at the allegations that arc contained in the plain*. 
{In this case the decree sought to !>c declared as rot \aho 
ami binding was a purely declarator}' decree.) Where the ?«'* 
is by a person not a party to the bond or the decree, it may 
properly be regarded as one for declaration only, sirunache-am 
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Clictly v. Ramjaszvamy Pillai, 38 Mad 922 (924): (1925) 
MAV'N. 118: 28 MLJ 117- 17 MJLT 154. 28 Ind. Cas. 
79 FB 

Decree based on fraud — The plaintiff sued for a declara- 
tion that a certain decree being based on fraud shall not affect 
his rights and for any other relief which the Court might deem 
fit to grant The Subordinate Judge holding that this was a 
suit for a declaratory decree with consequential relief, called 
upon the plaintiff to pay ad valorem court-fees and on his failure 
to pay, rejected the plaint On this the plaintiff appealed. 
Held, (i) that the suit as brought was one for declaration only; 
(ti) this suit is not maintainable without a prayer for conse- 
quential relief by way of injunction or otherwise, and (hi) that 
the Court below ought to have allowed the plaintiff an oppor- 
tunity to amend the plaint and to include necessary prayers, 
Bua Ditto v Ladha Mat, 2 U PLR. 37: 54 Ind Cas. 833. 

See other cases under s 7, (iv) (c), supra 

Contract during minority of plaintiff . — A suit by a person 
for declaration that a certain instrument is invalid, will not 
necessarily be a suit for declaration with a consequential relief 
under section 7 (iv) (c) of the Court Fees Act. It will be other- 
wise where the party cannot impeach the arrangement effected 
by the deed without having it cancelled In this case the Karar 
was entered into by the adult members during the minority of 
the plaintiff. A transaction by the Kamavan of a Tarwad is 
void as against members not consenting thereto, if it is in excess 
of the powers of the Kamarvan, Sankaran Nair v. Gofal Menon, 
30 Mad 18: 1 JILT 412. See other cases under s. 7 (iv) 
(c) supra 

Where the plaintiff is in possession — Where in a suit to 
avoid a conveyance the plaintiff alleges that she is still in 
possession of the property, all that she is required to do is to 
file a suit for declaration that the deed in favour of the defendant 
is not her deed, and the court-fee is payable under this clause, 
Utnaranncssa Bibi v Januraimessa Bibi, 37 CLJ. 499. See 
also Saburi Pandc v Ramkhelaioan Pande, 72 I C. 495 (Patna) 
where the property was in the hands of a manager of a lunatic 
who since died 

Appeal for declaration only. — Where a suit was instituted 
for a declaration with a consequential relief but the suit was 
decreed for declaration only and the appeal preferred by the 
defendants for a declaration only as to their rights, held that 
the appeal falls under Sch. II, Art 17 and was correctly stamped 
as one for declaration only, Neko Tczvari v Kishen Prasad, 
3 Pat. (540: 80 I.C. 563: 2 P.L.R. 1923: 1924 AIR. 5S2 
(Patna). 
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The plaintiff sued for declaration that he is entitled to 
receive the charao of Baidyanathji from the successors of the 
defendant in future and claimed certain amount as having 
accrued due to him but the trial Court gave him the amount 
but refused the declaration prayed for, held on appeal by the 
plaintiff for the declaration that the memorandum of appeal 
need only be stamped as for declaration, Girijanund v. Sailaja- 
nand, 23 Cal 645. 

Two declarations — Where the plaintiff asked for a declara- 
tion and also added a prayer for another declaration which was 
redundant, then the latter prayer would not convert the suit 
for declaration into a suit for declaration with a consequential 
relief, Mahabir Prasad v Slty am Behari Singh, 3 Pat. 795: 80 
IC 655* 1925 AIR. 44 (P) 

A plaint for a declaration that the plaintiff was in possesion 
as owner was amended by addition of the word 'on account of 
the fact that the decree m the suit . . .is according to law 
null and void, illegal, ineffectual, it may be declared, etc’ is a 
plaint for two declarations and court-fees for two declarations 
are to be paid, Lakshmi Narain Rai v Dip Narain Rai, 55 All. 
274: 1933 ALJ 311: 148 I C 152: 1933 A.I R. 350 (All.). 

Government grant. — The court-fees payable in respect 
of a claim to be declared holder of or entitled to an AyO, ic, a 
hereditary right to apply to Government for grants of oil-well 
sites in certain areas known as “Reserves” and to receive such 
sites from Government, is a suit for a declaration as nowhere in 
the plaint is anything from which it could be inferred that the 
plaintiff is to seek a further relief and has omitted to do so. 
The plaintiff claimed in the plaint that he has succeeded to Ma 
E Kyi’s Ayo and that Ma E Kyi could not alienate the enjoy- 
ment of her Ayo beyond her life time It was pointed out by 
the High Court that if the plaintiff claims the oil works he would 
be liable to pay ad valorem court-fees but such a claim was not 
in the plaint, Ma Stt Turin v Fatima Bibi and another, 1926 
A.I.R. 184 (Rangoon): 98 I.C. 196: 5 Bur.LJ. 107 (F.B ). 

Landlord and tenant. — A suit by the tenant plaintiff for 
a declaration that he is not liable to pay more than the amount 
of royalty admitted by him to the defendant landlord, is a suit 
for declaration without any consequential relief Such a suit 
does not fall within cl. 1 or cl (c) or cl iv (f) of section 7 of 
the Court Fees Act. The value of the subject-matter in dispute 
will be the capitalised value of the difference between the plain- 
tiff’s and the defendant’s claims, K. Kayrappankutti v. Kalliyab 
Thacathvectil Qutti, (1924) A.I.R. 621 (Mad ). 

An appeal by a landlord from the decree in a suit for com- 
mutation of grain rent into money rent on the ground that the 
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rate fixed by the lower Courts was too low falls either under 
Sch II, Art. 17, cl in or under Sch. II, Art 17, cl vi of the 
Court Fees Act and must be stamped accordingly Neither sec- 
tion 7, cl (\) nor cl iv (c) oi the Act apphes to such a case, 
S P Chmna v Veerappa N aid it, 46 MLJ 540. (1924) A I.R. 
623 (Mad ) 

A suit by a plaintiff for declaration of his title to a shop 
in the possession of a tenant inducted by the original proprietor 
against a defendant who is not in possession but who only threw 
obstacles in the way of the plaintiff, is a pure suit for declaration 
in \\hi£h no consequential relief such as possession or injunc- 
tion need be prayed, Gian Chand v Bhagwan Singh, 32 P L R. 
745. 135 I C 502. 1932 A I R 97 (Lah ) . 1932 I R. 102 (Lah.). 

Joint family property. — In a case where the prayer was : 
— ■* That the property detailed below be declared to belong to 
the joint family and that it be declared and established that the 
plaintiffs held possession of the said property in partnership with 
the defendant,” the plaint need only be stamped with a court- 
fee of Rs 10, Shiva Ram v Narain Das, ( 1884) 4 All W N. 11. 

The plaint, in a suit by the son, against his father and hi* 
alienees, that the alienations are not binding on him and for 
hts future right to succeed to the zemindary after his father's 
death, requires a court-fee stamp of Rs. 10 only, Narayan v. 
Muttayan, 7 Mad 134. 

A suit by a co-parcener of a joint Hindu family for a 
declaration that a mortgage of joint Hindu family proputv 
effected by another coparcener, is not binding on the property 
mortgaged, is a suit for mere declaration falling under Art. 17, 
cl in Sch II of the Court Fees Act, Sham Das v. Mahant 
Churn Das, 1925 AIR 90 (L ) : 78 I C 722 

A suit for a declaration that certain alienations by the 
father of the minor plaintiffs as manager of the joint family as 
their guardian, arc not binding on them, is a suit really one for 
cancellation; hence falls under section 7 (iv) (a) of the 
(Madras) Amended Act, and ad z'alorem court-fees are 
payable, Alagon Aiyangar v Sreen-.-jasa Aiyangar, 50 M L T. 
406: 1926 M W N 777: 1925 AIR 1248 (M ) : 91 I.C. 709. 

Alienation by father —Where the suit was for a declaration 
that a certain alienation made by the plaintiff’s father should 
not be binding upon the reversionary interest, the plaint is rightly 
stamped with a court-fee o! Rs. 10. If in appeal the 
same prayer is repeated, the mere fact that the suit is decreed 
on condition of payment of a sum of money, does not alter its 
nature and the memorandum is to be stamped with the same 
amount, Harbliagwan v. A mar Singh, 83 I C. 332: 1924 A.I R 
530 (L). See also Hasan Singh v. Piran, 92 P.R. 1900 / 



42 8 


THE COURT FEES ACT [Sch. II, Art. 17, iti. 


A prayer in effect for a declaration that the mortgage 
executed by the father is not binding on the share of the 
plaintiff (son), is one for declaration without a consequential 
relief, Secretary of State v. A R Lakhama, 64 MLJ . 24: 1933 
MWN 144. 141 I.C. 80: 37 LW.: 806: 1933 A.I.R. 430 
(Mad) 

A suit by a son for a declaration that the mortgage executed 
by the father in favour of the defendant, is not enforceable 
and the family property is not saleable in execution of the 
exparte decree obtained by the defendant mortgagee, is one for 
declaration and the plaint is to be stamped accordingly, Invar 
Dayal v Atnha Kumar, 1935 A L.J 498. 

A suit for a declaration that the entire family property in 
the hands of the defendant as the head of the family belongs 
equally to the plaintiff and the defendant No. 1 and they are 
unaffected by the several deeds executed by certain deceased 
member of the family, is a suit for declaration, Brtj Gopal v 
Suraj Karan, 1932 ALJ. 466- 141 I C 112: 1932 AI.R. 560 
(All.) 

Money in Bank. — Where the defendant-appellant does not 
dispute the amount decreed but filed the appeal in order to set 
aside the decision that the plaintiff alone is entitled to receive 
the money, which is lying in a Bank, which the Bank is ready 
to pay to the rightful owner, a court-fee under Art. 17 (iii) of 
Sch II is sufficient as a mere declaration is sufficient, Ml. Uttama 
Dev i v Dina Nath and another, 1923 AIR 359 (Lahore) : 75 
Ind. Cas 774 

A suit for a declaration to establish the right of the plaintiff 
to obtain payment under a cheque negotiated for a valuable 
consideration, or at any rate for a declaration that the cheque 
was endorsed to him for valuable consideration, is a suit merely 
for a declaration as it docs not seek to recover money from 
any of the parties in the suit and cannot end in a decree 
directing any of the defendants to pay money to the plaintiff, 
specially when the Bank showed eagerness to pay money to 
any one establishing his title to get the same, Giridhartlal 
Katanlal v. Palaniappa Mudali, 1929 AI.R. 572 (Mad). 

Mortgage.— -A subsequent mortgagee suing on his mort- 
gage is to pay in respect of a prior mortgage court- tecs on the 
declaration he seeks in respect of the prior mortgage and not 
on the amount in claim in the prior mortgage. Invar Dayal v. 
AnnaSahch, 1935 ALJ. 168: 1935 AI.R 100 (All.) 

Property in the custody of Collector. — Under Court of 
li'ards . — In the plaint the plaintiff distinctly stated that he lays 
claim to two subjects, ie, to two kinds of property. First, a 
house in his possession and second, other properties in possession 
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of the Collector, and their value exceeded Rs 50,000 Those 
properties being in the possession of the Collector it was not 
necessary for or allowable to the plaintiff to ask for an 
injunction He was entitled to ask only for a declaration of 
title, Shidappa V enkaiarao v Rochappa Subbarao, 36 Bom 628 
(638 » 14 Bom L R 757 16 Ind Cas 1005; Affirmed on 
appeal by P C in 43 Bom 507 24CWN 33 29CLJ 452. 

Effect of orders under sec 145 of the Code of Criminal 
Procedure — An order under section 145 of the Code of Criminal 
Procedure has not the effect of actual dispossession of the 
unsuccessful party, Jhumak Kantpti v Debit Lai Smgh, 22 
CLJ 415 

Under s 146 of the Code of Criminal Procedure — Suit for 
declaration of title to the co-trusteeship of a Chatram without 
asking for possession after an order of attachment under s 146 
of the Code of Criminal Procedure which was set aside by the 
High Court, is maintainable and not barred, by s 42 of the 
Specific Relief Act, Malaiyya Pillat v Thirumalai Perumal 
Pillai, 21 MLJ 1022 See also Raja of Venkatagiri v. 
Isakapdlai, 26 Mad 410, where the Madras High Court held 
that such suit was one for declaration only See also The 
Administratioii'General of Bengal v. Bhagwan Chandra Roy, 15 
CWN. 758 

In Panna Lai Biswas v Panchu Guidas, 26 CW.N. 432, 
the Calcutta High Court held: “The suit though framed as a 
suit for possession of property cannot be treated as such, because 
possession was not with the defendant but with the Magistrate 
who is not and cannot be a party to the suit * * The possession 
of the Magistrate, no doubt, was that of a stake-holder and 
during the continuance of the attachment the property was in 
legal custody which must be held to be for the benefit of the true 
owners."* * * * “The defendant’ possession determined upon 
the Magistrate’s taking possession under attachment." 

When an order under s. 146 of the Code of Criminal 
Procedure has been passed there is no cause of action against the 
Magistrate as he has acted in the exercise of his statutory 
powers The suit must be brought against the rival claimant 
and as he is not in possession, the suit cannot be one for 
possession but must be for declaration only, Brojeudra Kisore 
Ray Chaudhury v Sarojini Ray and others, 20 C.W.N. 481 ; 
Jur await Singh v. Ramsarekh Singh, 12 Patna 261: 14 P L T. 
113: 1933 AIR. 224 (Pat) 

But see Goswami Ranchod Lalji v. Sri Giridhariaji, 20 All 
120, where the Allahabad High Court thought that the suit is a 
suit for possession > 

Where a Magistrate passes an order under s. 146 of the 
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Code of Criminal Procedure, a person claiming the property 
need only sue for declaration as the claimants must be considered 
to be in possession when the suit was instituted But when the 
Magistrate had interfered with the possession of the defendants 
because an emergency had arisen and before the suit can be 
filed had ordered that the retention of the sale proceeds was 
■unnecessary, he was holding the same on behalf of the defendants 
and the defendant-appellant must pay ad valorem fees calculated 
■on the value of the subject-matter in dispute, Sakharam and 
others v. Tukaram and another, 103 I C. 351 : 1927 A.I.R. 316 
(Nagpur). 

Stranger put in possession. — When the Magistrate has 
placed a stranger in possession contrary to the provisions of 
s 146 of the Code of Criminal Procedure, the suit is one for 
recovery' of possession, Nissar Ali v Adebuddishana, 16 C W.N. 
1073: 16 IC. 621. 

Debutter properties.- — Where the plaintiff in a suit insti- 
tuted under s 92 C P.C , asks for a temporary injunction to 
compel the other side to deposit money in hand in court, it is 
really a prayer for accounts, but the character of the suit is 
not thereby altered and court-fees should be paid under Sch II 
Art 17 (ni) of the Court Fees Act, Ramanuja Naidtt v. 
Alagappa Chettiar, 47 MLJ 656 : 85 IC. 80: 1924 AI.R. 882 
<M ) 20 LW 716 

Where the plaintiff sued for his share of the offerings in 
the temple of Baidyanathji and a further declaration to receive 
if from the successor in office of the defendant, in future and 
the trial Court allowed the amount but refused the declaration, 
held, on appeal by plaintiff, that memorandum of appeal need 
only be stamped with a court-fee of Rs 10 for the declaration. 
Girijanand v. Sailajanand, 23 Cal. 645 

Trust property. — A person who is not a party to the decree 
against trust property may SU e to have it declared void, mopera- 
tivc and not capable of execution without asking for an; 
consequential relief and the suit is not go\emed by section 7 (iv. 
(c) of the Court Fees Act, Aft Nihal Dct'i and others v R° 
Chum Lai and others, 73 Ind Cas. 767: 1923 A.I.R. 37. 
(Lahore) : 5 LL.J. 357. See also, Amin Chand v. Sant A furl 
Dhar, IS P.R. 1913: 151 P.W.R. 1913: 19 Ind Cas. Z19; Chatlt 
Kuttv v. Chhattu Kutty, 78 Ind. Cas 118: 1924 A.I.R 
611 (Mad.): 1924 M. W.N. 210: 19 LW. 249 

A suit for a declaration to the effect that the property 
sought to be sold in execution of the mortgage decree by th< 
mortgagcc-decrcc-holdcr arc properties of the Thnktirs institute* 
on behalf of Thakurs who were not parties to the mortgage sun 
is a suit for declaration without any consequential relief and th< 
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plaint is to be stamped under Art 17, Cl (m), Sch. II of the 
Court Fees Act (the case of Srtpal Singh v Jagdish, 20 O.C. 
361 • 65 I C 9S0 dtst on the ground that there the suit war by a 
person who was a party to the decree on the mortgage ), Sriram 
v Mathura Prasad, 85 I C 349 1925 AIR 500 (Oudh) 

A suit for a mere declaration as to the validity of 
a Wakfnama is not maintainable against a defendant who claims 
to hold the properties adversely to the Wakf as his own 
properties In such a case consequential relief as to joint pos- 
session. injunction or the like must be claimed, therefore such 
a suit does not come under Art 17, Cl (m), Schedule II of the 
Court Fees Act, Sluhan v Abdul Alim Abed, 34 CW.N. 1129: 
53 CL J 91 130 I C 369 1930 AIR 787 (Cal) See also 
Maulavi Muhammad Fahimul Huq v Jagat Ballav Ghose, 2 
Patna 391 (399, 400) 

Reversioners. — The plaint m a suit by reversioner during 
the life time of the widow for declaration that the alienation by 
her is void and is not binding beyond the life time of the widow, 
need only be stamped with a court-fee of Rs 10, Bakshish Singh 
v Naram Singh, 70 P R 1877 

The plaint in a suit for declaration during the life time of 
the widow that the will should not affect the reversionary right 
of the plaintiff need be stamped with a court-fee of Rs 10 only, 
Hakim v Mussammat Mahtab Kour, 109 P.R 1893 See also 
Daivachilaya Pillai v Ponnathal, 18 Mad. 459. 

Where the plaintiffs sued as reversioners, after death of the 
widow, to the estate of B.P. to recover possession of the estate 
and for declaration that possession by the alienee of the estate 
from the widow of B, is illegal and wrongful on declaration that 
the plaintiffs are reversioners of B , held by Full Bench that the 
suit is one for possession only the other prayers being 
surplusage, and the plaint need only be stamped with court-fees 
calculated under s 7 paragraph (v) of the Court Fees Act, Ram 
Sumran Parsad v. Gobmd Das, 1922, Pat CAV.N. 291 : I.L.R. 
2 Pat. 125 : 3 P.L T 704 : 68 Ind Cas. 700 

The memorandum of an appeal by the defendants arising 
out of a suit for a declaration that the deed of release by the 
Hindu widow (5th defendant) is not binding on the plaintiffs- 
reversioners and for the appointment of a receiver and also 
wherein it was prayed in the alternative that if the appeal 
fails then a certain sum of money be given to the appellants, 
comes under Art 17-A, Schedule II of the Court Fees Act 
(Madras Amendment) and for the prayer for the appointment 
of a receiver a separate fee of Rs 15 is payable, Polaniapfa 
Chettiar and others v. Settichi and others, 63 MX J. 822 : (1932) 
MW.K. 1324 : 36 LAV. 82S: 141 l.C. 324: 1933 Al.R 103 
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(Mad ) ; Ponnuswami Madar v. Secretary of State for India, 
41 L\V. 702. 68 ML J. 327: 1935 MAV.N. 455: 1935 A.I.R. 318 
(Mad.). 

Art. 17-A.— {Madras Amendment) . 

In Perrajti v Subbarao, 41 L.W 405: 1935 MAV.N. 346: 
68 M L J. 376: 1935 AIR. 419 (M.) in a suit for partition the 
plaintiff impleaded different creditors and prayed that his share 
on partition be given to him free from liability for the debts due 
to those creditors. The High Court held that fixed fee for each 
of the debt should be put in separately. 

A suit for setting aside a decree on a razinama for main- 
tenance comes under Art 17-A as amended in Madras and 
court-fee is payable accordingly, Kulandaivelu Nachiar v. 
Ramaswami Pandia, 51 Mad 664- 55 M.L.J. 345: 27 LAV. 286: 
108 I C. 539: 1928 A I R. 416 (Mad ). 

If the plaintiff claims these reliefs which are distinct and 
independent, the requisite court-fees with regard to each of them 
must be paid, even if the court-fees have to be paid for the 
same property twice over, Aremagirt Ahidaliar v. Rajambol 
Animal, 68 M.L.J 280: 41 LW 452: 1935 MAV.N. 223: 1935 
AIR 313 (Mad) 

Under Art 17-A (ni) Court Fees Act, a fee of Rs. 500 is 
payable in all cases where the value of the suit for the purpose 
of jurisdiction is over Rs 10,000, N a gamma v. Narasimham, 41 
LW 469 68 MLJ 329: 1935 MWN 144. 1935 A.I.R 279 
(Mad.) See Narpnta Vccntma v Vanlcatarasamma, 68 M.LJ- 
280 where the suit was for setting aside an adoption and for 
declaration as to three wills 

Valuation. — In Rachappa Subrao v. Shidappa Venkatarao, 
43 Bom 507: 24 CAV N 33: 17 A L J. 418: 25 M.L.J. 298: 21 
Bom L.R. 4S9: 50 I C 280 PC, the Judicial Committee of the 
Privy Council said: “if regard be had to the real as distinct from 
the imputed value of the property ■ ' 

in the Court of the First Class ■ ■ 

part of the fee was payable am t 

Schedule II of the Act, then the notional value of the property 
or any part of it could not displace its real value for the purpose 
of jurisdiction.” 

A suit for a declaration of the validity of an adoption 
without any other consequential relief is to be valued under 
s. 12 of the Madras Civil Courts Act on the basis of the market 
Value of the property affected by the sale and not merely of the 
plaintiff’s share or according to the valuation under the Court 
Pecs Act as if it was a suit for possession on declaration of title, 
sec. 3 of the Suits Valuation Act applies only to particular 
categories of suits. Section 14 of the Madras Cni! Courts .-\ci 
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will be wholly repealed if rules are framed under sec. 3 of the 
Suits Valuation Act The High Court proceeded to say: “The 
general principles deductble for valuation for purposes of juris- 
diction where no special method of valuation has been provided 
by the statute would seem to be (1) that where the subject- 
matter of a suit is wholly unrelate'd to anything which can be 
readily stated in definite money terms, then the plaintiff having 
to put some money value for the purpose of jurisdiction, must 
put a more or less arbitrarj value, and there being no factors m 
the case from which the Court can say his valuation is wrong 
or dishonest, the Court will accept the valuation and (2) where 
the subject-matter is so related to things which have a real money 
\alue that the relief asked for will affect these, then the value 
of the suit for the purpose of jurisdiction is to be taken at the 
market value of the property,” Vasireddi Veeramma v. 
Butchayya, (1926) SO Mad 646- 52 MLJ. 381: 25 LAV 440: 
101 I C 379: 1927 AIR 563 (Mad ), In re Rantaszvami Asari. 
52 Mad 340. 28 LW 660- 113 I C 363 1928 A I.R. 1294 
(Mad J The \alue is to be fixed with reference to the market 
value of the properties, Nagamma v Naraswtham, 41 LW. 469: 
68 M L J 329. 1935 M W N 144: 1935 A I R. 279 (Mad.). 

The valuation of a suit for declaration in respect of 
alienations by the widow of the last male holder, is the market 
value of the property in suit and not a notional value, 
Dhanabegqiammal v Mari Animal, 36 LAV 483: 1932 MAV.N. 
780: 139 I C 471 • 1932 A I.R. 671 (Mad ) 

Clause IV — Awards. — In suits to set aside summary 
decisions, as also those dealing with arbitration awards, the 
amount of court-fees payable on the plaint does not depend on 
the value of the property, Bibi Phul Kumari v. Ghansliyam 
Misscr, 35 Cal 202 7 C.LJ 36: 17 MLJ. 618: 5 All LJ. 10: 
10 Bom LR. 1: 14 Bur. L R 41 

A suit to set aside an award by arbitrators is governed by 
Art 17, (iv), Schedule II of the Court Fees Act. The valuation 
should not be arbitrary but actual value of the property in 
dispute is to be given, VenkatacheUam Pillai v P V. Srinivasa 
Aiyar, 75 Ind. Cas. 115: (1924) A.I.R. 84 (Madras). 

Section 8 of the Court Fees Act being a special prpvision, 
relating to awards of compensation under the Land Acquisition 
Act overrides the general provisions of Art. 17, (iv), Schedule II 
of the Court Fees Act, Kesturi Clietty v. Deputy Collector, 
B cllary, 21 Mad. 269. 

A suit for a declaration that an award is invalid and for an 
Injunction, is a suit within section 7 (tv) (c) of the Court Fees 
Act, Tayabally Abdul Hussain v. Messrs. James Finlay and Co » 
80 I C 969 (Sind.). 

28 
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N. B . — Appeals against filing of awards made without the 
intervention of Court fall under s. 104 (f) of the Code of Civil 
Procedure and are to be stamped as appeals against orders under 
Sch. II, Art 11 of the Court Fees Act. 

Art 17, Cl (iv) of Sch. II does not apply to Land Acqui- 
sition proceedings as the decision of the District Judge is a 
decree and as such ad valorem court-ees are payable, The 
Secretary of State for India v. Baij Nath, 9 O.W.N. 396: 1932 
A I R. 224 (Oudh). 

Clause V — Adoption. — See cases under section 7, para- 
graph (iv) Clause (c) Where upon a challenge having been 
made to the title of the adopted son, he comes to Court with 
a claim for declaration of his title and recover)' of possession of 
his adoptive father's property, the case comes under s. 7, (iv) 
(c), Vgra Mohan v Lachmi Prosad Chaitdhuri, 5 Pat. L.J. 341: 
56 Ind Cas 422 

The plaintiff sued for a declaration that he was the adopted 
son of one B, and therefore entitled to his property of which 
he was already in possession His suit was dismissed by the 
first Court and then he filed an appeal paying Rs 10 as court- 
fee on the memorandum of appeal Held, that the court-fee 
payable on the memorandum of appeal was ad valorem fee on 
the value of the property held by the appellant as adopted son 
and heir of B, Ganpatrao v Laxmi Bax, 15 NLR. 24: 43 Ind. 
Cas 64 : Amdn and others v Pissi, 120 I.C. 408 

A suit for declaration by reversioner that the alleged adop- 
tion is invalid affects the title of the adopted boy as title of the 
adopted person will go if such a declaration is granted, therefore, 
the plaint must be stamped with ad valorem court-fees, Noksxng 
v Bholu Singh, 1930 A I R 73 (Nag.) : 123 I.C. 417. 

Note — In Nagpore the valuation of the subject-matter of 
suits is calculated according to Notification under section 9 of 
the Suits Valuation Act Notification No. 1641, dated 28th 
September, 1911 (Nagpore). 

The plaintiff sued for a declaration that no adoption took 
place and even if an adoption had taken place, it was an invalid 
adoption and stamped the plaint with a court-fee of Rs 190 
under Article 17 Cl. (Hi) Sch. II of the Court Fees Act. The 
amount paid was disputed by the office and on reference the 
High Court held : "when a plaintiff comes into Court urging that 
an alleged adoption did not take place and even if it did take 
place it is invalid, he asks for a relief not merely with regard \o 
adoption to the property which the adopted boy would acquire 
by means of adoption. In other words, the value of the rehej 
is the value of the property which the adopted boy would g ct 
if the adoption was true and valid.” 
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"Whether the plaintiff gets an) thing at present or not, we 
must consider the value of the relief as being the loss to which 
the defendant would be put, in case the relief is granted,” and 
the High Court further held that after the amendment of the 
Court Fees Act in Madras, the plaintiff is not at liberty to put 
his own \aluation and that ad valorem court-fees are to be paid 
at the market \alue of the property and not as in a suit for 
possession. In re Ramasieamt Asan, 52 Mad 340. 56 M.L-J. 
107 1928 MWN 660 28 LW 660 113 I C 363 1928 A I R 
1294 (Mad ) 

A suit to establish an adoption independently of any claim 
to an) properti . ma> be filed on a court-fee of Rs 10 only under 
this Article, Bay , i v Raqhnnath, 1876 P J 142 

The nght of a plaintiff to bring a substantive proceeding to 
set aside an adoption has been recognized by Legislature in 
Schedutc II. Art 17, Clause V of the Court Fees Act and in 
Art 129, Sch II of the Limitation Act, Kalova Kom v. 
Padapavalad, 1 Bom 248 

But a suit to set aside a solenama and thereby to recover 
property cannot be brought on plaint affixed with a court-fee of 
Rs 10 under this Article by framing it as a suit to set aside an 
adoption, Bama Soondarec v Soorjo Coomar, 22 W R. 338. 

Declaration —A suit for a declaration that the deed of 
adoption executed by the widow (who was alive at the date of 
suit) does not bind the interest of the plaintiffs as reversioners 
after the death of the widow or her remarriage, is a suit for 
declaration and not a suit for annuling adoption, Ganqa Singh v. 
Sher Singh, 1925 AIR 229 (Lahore) : 5 Lah 440 - 84 I C 486 

Valuation. — For the purpose of determining the jurisdic- 
tion the measure of the valuation is the loss which would accrue 
to the adopted son if the adoption is declared invalid, Keshai’a 
Sanabhaga v Lakshmi Narayan, 6 Mad. 192 But in the 
following cases the Courts have held that the valuation for 
jurisdiction is the valuation put on the claim by the plaintiff, 
Prohlad Chandra Das v. Divarka Nath Ghosh, 37 Cal. 860: 14 
C W.N. 929 : 6 Ind. Cas. 636: Bat Machbai v. Bai Hirabai, 35 
Bom. 264: 13 Bom LR 251: 10 Ind Cas 816; Shco Deni Ram 
v. Tulshi Ram, 15 All 378: 13 All WN. 147. 

See other cases under s. 8 of the Suits Valuation Act, infra. 

The valuation for the purpose of jurisdiction of a suit for 
a declaration of an alleged adoption, without any further conse- 
quential relief, is to be on the basis of the market value of the 
lands, or houses likely to be affected by such declaration and 
not cither according to plaintiff's pleasure or according to the 
palliation under the Court Fees Act as if it was a suit for posses- 
sion of such lands or houses, Vasircddi I'ceramma v. Martiftid' 
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Superintendents of the property and that an injunction should 
be issued to the defendants forbidding them to interfere with 
the discharge of the plaintiff’s duties as Superintendents They 
also asked the Court to grant such other reliefs as to the Court 
might seem proper having regard to the provisions ot section 539 
of the Code of Civil Procedure (Act XIV of 1882) The 
Allahabad High Court {Bancrjec & Aikmaii, JJ) remained: 
“A suit under that section is brought for the protection and 
presenation of endowed propertj, and it is safeguarded by the 
rule which requires that it must be brought by the Ad\ocate- 
General himself, or with the consent of the Ad\ ocate-General or 
such other officer as the Local Government ma> appoint in this 
behalf Instances may often anse m which the trust property 
is of considerable value If court-fees had to be paid with 
reference to that value \vhene\ er it was found necessary to bring a 
suit to remote a trustee who had committed a breach of his trust, 
such court-fees might be prohibitive and might prevent institu- 
tion of the suit In this case the learned Judge below treats the 
suit as 'obviously a suit for possession ’ We are unable to agree 
with this view of the nature of the prayer in the plaint The 
plaintiffs seek possession of the property Although they ask that 
they may be appointed Superintendents they might never be 
appointed to that office The Judge might see fit to appoint some 
other persons as trustees or Superintendents, and no occasion 
might arise for the plaintiffs taking possession of the property. 
It might also not be necessary to eject the defendants. If the 
kclaration sought for be made, the defendants might themselves 
' ease to interfere with the property In our opinion, therefore, 
, he learned Judge below was not right in holding that this was 
, ' lecessarily a suit for possession The learned Counsel for the 
espondent cited to us the case of Dclroos Banoo Begum v 
l shgar Alley Khan (15 BLR 167: 23 W.R. 453 PC.). That 
r a$ no doubt a suit similar to the one before us in so far that 
ic plaintiff in that suit asked to be appointed muUnvallis, that 
•’l that case there were emoluments attached to the office of the 
' ^titatvalh, and by reason of these emoluments being capable of 
lualion it was held that the suit was not one in which the 
*K,bject-matter could not be valued * * * In our judgment the 
^ V t framed embraced a claim ior a declaratory decree to the 
i fi ect that the property in suit was endowed property. For 
portion of the claim the amount of court-fees was Rs 10. 
ajjialso embraced a prajer for appointment of the plaintiffs as 
qu^stees. In our opinion it was impossible to estimate at a money 
Unj^ic that prajer in the plaint. Consequently the nt of 
not (,’J‘t-fees pa j able for that portion of the claim s. 10 

valuajr Clause VI, Art. 17 of the Second Schedule ourt 

sion^Act.” There was a further prajer for an inj 
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was separately assesseu and separate court-fees paid on that 
assessment, Thakuri and others v Brahma Narain and others , 
19 All 69. 

The above case was followed in the case of Girldhar Lai v. 
Raman Lai, 21 All 200, where the same learned Judge held that 
the mere fact that the plaintiffs in the suit under section 539 
Civil Procedure Code, may ask for an account to be taken from 
the trustee and that the trustees may be compelled to refund 
monies alleged to have been misappropriated by them, does not 
take the case out of the purview of Art 17, Clause VI 
Schedule II of the Court Fees Act and render the plaintiff 
liable to pay ad valorem coin t- feus on that part of the plaint as 
the prayer for accounts is anullar) to the substantive prayer in 
the plaint, t e , that the trustee ma> be removed and new trustees 
appointed in their place and that the properties be vested in 
them. 

The Judicial Committee of the Privy Council in Abdur 
Rohm V Mahomed Barkat Ah, LR 32 CWN 482: 55 Cab 
519 at page 530 said ' Their Lordships see no reason to consider 
that s 92 was intended to enlarge the scope of s 539. by die 
addition of anj relief or reined) against third parties ie, 
strangers to the trust They are aware that the Courts in India 
have differed considerably on the question whether third parties 
could or should be made parties to a suit under s. 539, but the 
general current of decisions was to the effect that even if such 
third parties could properly be made parties to a suit under 
s 539 no relief can be granted as against them. In that state 
of the previous law their Lordships cannot agree that the Legis- 
lature intended to include relief against third parties in 
clause (h) under the general words "further or other relief.” 

See also the case of Bcli Ram v Ishar Das, I.L.R. 8 Lahore 
730: 110 I.C 264: 1928 A.I.R. 113 (Lah ) where it was held 
that the plaint in a suit under s 92 of the Code of Civil Proce- 
dure to remove the mohant and to appoint a new; mohant in 1»| 
place and the property to lie made over to the new mohant and 
also that a committee may be formed to fulfil the objects of the 
trust, need only to be stamped under Art. 17. Cl. (vi) of *h c 
Court 1'ccs Act. 

Where the pravers were (I) that the present Mohant may 
be removed and a new Mohant appointed in his place and (2) 
that along with the Mohant so appointed a Committee may be 
formed to fulfil the object of the trust (3) the property of the 
trust, may be made over to the new Mohant ami the new I) 
apjHiintcd committee and a list of the said property l>e prepared 
and (4) a scheme prepared, held that the suit is one under 

. P. C. and that s. 7 (iv) (c) of the Court Fees Act does 
“A suit under section 539 generally involves a 
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question upon which no pecuniar)' value can be placed; and it 
is obvious that this is so, if we look at the effect of such a suit. 
The judicial person who is in possession of the only property 
which can have any value is the idol, and if the shebait who 
is alleged to have neglected his duty and to have embezzled the 
idol’s property is sought to be removed and another manager put 
in his place, it cannot be said that this is a suit involving the 
value of any portion of the idol’s property It may be a very 
good thing for the idol if he succeeds, it cannot therefore be 
said that the plaintiff is bound to value his relief at any fixed 
sum,” Ram Rttf> Das and others v Mohunt Svyaram Das and 
others, 14 C.WN 932. 12 CL J 211: 7 Ind Cas 92 

The Allahabad High Court held that "all the plaintiffs in 
such a suit can obtain, is a decree appointing a trustee or trustees, 
declaring what properties are affected by the trust and direct the 
trustee to bring those properties into possession If the trustee 
appointed by the Court is resisted in his attempts to get posses- 
sion of the trust property he must then bring a suit for 
possession in the proper Court on payment of the full court- 
fees for a suit,” Ghasaffer Hussein Khan v Yazvar Hussain, 28 
All. 112: 25 All WN 28. 2 All LJ 591; but if emoluments 
be attached to the office of a trustee in the endowment then the 
plaint in the suit to remove the trustee must be stamped >- ith 
ad valorem court-fees, Delroos Banoo Begum v Ashgar Ali 
Khan, 23 WR 453. 15 B.LR. 167 P.C. 

A suit for dismissal of a trustee and for recovery of trust 
property from the hands of a third party to whom the sime 
, property has been improperly alienated is within section 539 
C. P. C. (section 92 of Act V of 1908), Sajeditr Raja Uiozv- 
dhury v. Gour Mohun Das Baishnav, 24 Cal '4 26); 

Sajedur Raja v Baidyanath Deb, 20 Cal 397 Mohmdduz v 
Sayiditddin, 20 Cal 816; Chmtamon Bala] i Dev \ Dhondo 
Gattesh Dev, 15 Bom 612, Ghacaffar Hussain Khcn v Yazvar 
Hussain, 28 All 112- 25 All WN 28 2 All LJ 591. S 'ubbayya 
v. Krishna, 14 Mad 186. 

In suit for recovery of the office of a trustee and injunction 
which is substantially valued and the actual possession being 
with the tenants who are willing to pay rent to the proper trustee, 
a prayer by the plaintiff for possession is unnecessary Ra.naduss 
v Hanumantha Rao, 36 Mad V>4 21 ML T 592: 12 I C. 449. 

In a suit w ith the leave of the Collector to remove aMohunt 
from the office and delivery of propeity to the -ew’ Mohunt, 
the plaint need not be stamped with court fees ad valorem on 
the value of those properties, Co/-. Das v. Lai Das, 97 P.R. 1918: 
47 Ind. Cas 983 : 173 P.W.R. 1918. 

A plaintiff who claims possession of Muth properties on 
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the allegation that the defendant No. 1 has lost tittle to it owing 
to his marriage, illegal transactions, etc., is to pay Court Fees 
under s. 7, paragraph v of the Court Fees Act as no distinction 
could be drawn between a suit by a beneficial owner and a suit 
for possession as a trustee or as the manager of a religious 
endowment (intlns case the suit was not under sec. 92, C._P. C.), 
Porshottamanand Gin v. Mayanand Gin, 1932 A.L.J. 777: 142 
I.C. 251. 1932 A.IR. 593 (All.). 

If the dispute be for the nght to matwalliship and not the 
property which is m trust, then the suit is incapable of valuation 
and comes under Art 17 Cl 6 of Sch II to the Court Fees Act. 
If the office of the matwalli be a salaried office or if material 
benefits were derived from the enjoyment of the office, then the 
suit will be capable of monetary valuation, Sayccd and others v< 
Tafazul Husain, 1934 AIR. 647 (Pat.). 

A decree for partition of property amounts to a declaration 
that the property is partible and is not a decree for possession, 
therefore, if a property included in the preliminary decree 
for partition is sought to be exempted on the ground that it is 
IVakf property, the memorandum of appeal need not be 
stamped with ad valorem court-fees, Rikhi Kesh v. Mela Rant, 
32 PLR 304: 131 I C. 283: 1931 A.I.R. 170 (Lah.) : 1931 
I.R 411 (Lah). 

A suit in order to obtain an injunction restraining the defen- 
dants from interfering with the sen-ice by the plaintiffs of an 
idol and asking the Court to frame a scheme, so that^ thev 
and the defendant might be entitled to cany on the sen-ice ol 
the idol and to enjoy the emoluments of the office separately 
and without interference from each other, is in the nature of a 
partition suit and court-fee ad zalorctn on the value of injunc- 
tion plus the fixed fee under this Article are to be paid. Xarain 
Mohan Dez- v. Ml. Krishna Ballabhi, 1933 A.L.J. 295: I93a 
A I.R 292 (All.). 

Effect of rules — Where the suit is substantially under S- 92. 
C. P. C. the court-fee pa) able is Rs 50 (according to Madras 
Amendment Act) ; the plaintiff cannot be ordered to pay ad 
zalorem duty merely because he asks that the defendant ha? 
not accounted for a certain sum of money and asks for a 
temporary injunction directing the defendant to pay the money 
into Court. Ramanuj Xcidu v. Alaqafta Chettiar , 47 M.L J. 656 J 
85 I.C. 601 : 1924 A.I.R. 8S2 (Mad.) : 20 L W. 716 

Plaints in suits under s 92. C. P. C. are in mo<t ca«es 
incapable of \aluation. The Madras High Court court- fee rules 
do not except payment of fee? in respect of suits under s. --* 
C. P. C.. Steaminatha etivar r. (7«niJTtumi Mud altar, 105 
119: 1927 A.I.R. 910 (Mad.) : 53 M.L J. 457: 26 L W. $78 
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Religious Endowment Act — In suits under section 14 of 
the Religious Endowment Act, the plaint is to be stamped with a 
court-fee of Rs. 10, Vecrasami Pillay v Chokappa Mudahar 
and others, 11 Mad. 149 Note, but if it be coupled with a claim 
for damage then ad valorem court-fee on that claim is payable, 
Srinivasa v. Venkata, 11 Mad 148 (151) Suits under section 14 
of the Religious Endowment Act are incapable of valuation, 
Jl/tf/ia>;ti;iad Sirab-til-Httf \ Imamuddm, 10 All 104 (1896) 
6 All \V X 189 

The plaint m a suit to remove the manager of a dharamsala 
claiming that the institution is a pm ate one and was founded 
and maintained b\ the ancestors of the plaintiff and that the 
plaintiff alone has the power of appointing and dismissing the 
manager who refuses to leave, requires ad valorem court-fees 
and the suit is not maintamablc on a court-fee of Rs 10. 

The prorisions of s 14 of Act XX of 1863 applies to such 
a case, Basawa Singh v Sc /dam: Bhagzvan Kaur, 216 P.LR. 
1912: 181 PWR 1912 17 I C 270 

Madras Religions Endowments Act — An application under 
s 84 (2) of the Madras Religious Endowments Act, (Act II 
of 1927) to set aside the decision of the Endowments Board 
under sub-section (1) of s 84 of the same Act, is to bear court- 
fees under Art 17 as amended and not Articles 17-A or 17-B of 
Sch II of the amended Court Fees Act and under Article 17; 
it is Art 17 (1) alone that is applicable. 

The Board of Commissioners for Hindu Religious Endow- 
ments is not a Civil Court under Art 17 (1) of the Court Fees 
Act as amended in Madras, P A Sundara Aiyar v The Board 
of Commissioners for Hindu Religious Endowments, Madras, 
52 Mad 389: 56 M L J 113 1929 MWN 308: 115 I.C 157. 
See also Damodaran v Board of Commissioners for Hindu 
Relinious Endowments, Madras, (1930) 53 Mad 266: 58 M L.J. 
494.' 31 LAV. 42S: 1930 MW N 404: 130 I C. 741 : 1930 A.I.R. 
392 (Madras): 1931 IR 437 (Mad) F.B 

Private Debutter. — Plaints praying for framing of a 
scheme in respect of a private debutter property and not claim- 
ing any other relief is to be stamped under this Article, the 
parties being already in possession, Narain Mohan v. Krishna 
Ballavi, 1935 A L.J. 295 1935 A I.R. 292 (All ). 

Other Cases. — In a suit for a declaratm that the 
present Jlieer of the Math is not a duly appointed J r and that 
an appointment to the vacant office of Jheer be m ’>y Court, 
held, “the suit is not maintainable as the plainti 1 not ask 
for a consequential relief they are entitled zis., 

that some duly qualified person be appointed if 
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the math and approved by the Court and that the math and 
its properties be handed over to the person so appointed, the 
defendant being ejected therefrom.” In this case the defen- 
dant was in possession of the property, Srinivasa Ayyanger 
Srvnvasa Swann, 16 Mad 31. 

The plaint in a suit to remove a Kamarvan from the 
management of the tarn ad property is to be stamped with a 
court-fee of Rs 10 as the claim is incapable of \a1 nation, 
Govinda Natnbia v Krishna Nambia, 4 Mad. 146: Narangoli 
Chirakal Kuntal Raitsan v Narangoli Chirabai Puttala fha 
Knmhart Nambiar, 4 Mad 314; Krishna v. Raman, 11 Mad. 
266 

The plaintiffs in a representative suit claimed to have an 
exclusive right to manage certain Debsthanams mentioned in 
the plaint and to appoint and remove a Dharamakarta for those 
temples \\hcne%er occasion arises They prayed for a declara- 
tion accordingly and asked for delivery of possession by 
defendants Nos 1 and 2 of all the properties of the suit temples 
and for payment of certain amounts that may be found due 
on examination of accounts of the income and expenditure 
A Full Bench of the Madras High Court held that there is no 
market value of the properties which are very ancient institutions; 
hence, the memorandum of appeal is to be stamped with a court- 
fee under Sch IT, Art 17 (6) of the Court Fees Act, Raja 
G o (■ala N aid it v Ramsubramama Atyar, 1923 M W.N. 550 
(553): 46 Mad 782 : 74 Ind Cas 19S- (1924) A.I.R. 19 
(Madras) FB 

Where the plaint was under section 92, C. P. C. and in 
it the plaintiff prajed that the defendants should be made to 
refund la the trust the sum of Rs. 11,000 at which figure the 
plaintiff estimated the amount of money misappropriated by 
the defendants, held that as the plaintiff docs not claim am 
beneficial interest in the sum but only says that the trustees 
should be asked to make good to the trust itself that amount 
of money and hand over possession of the immo\abIc property, 
the suit falls under Art. 17, \i of Schedule II of the Court 
Fees Act, Svdalimutha Pillai v Pena Sundaram Pillai, *1' 
ML l 514; 1925 M.W.X. 104; 87 I C 25; 1925 AIR. 721 
(Mad ). 

Where a suit was brought against the mat wall i and Imam 
of a mosque on the ground that the said mat waif i has turned 
a follower of the Mina of the Qundiri sect, therefore cannot 
continue to be matwalli and Imam of the mosque which licking 
to the Hanafi sect, and prajed that the defendant be declared 
unfit for the office of the Imam of the Masjid; that he l* 
ejected from the property appertaining to the Masjid, that h e 
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be dismissed from the office of the matwalh Held, that since 
the platntiffs simply seek the removal of the defendant from the 
office of the matualh. which would imolve his ejectment from 
the imtno\ cable properties of which he is in possession as mat- 
walli, full stamp need not be given upon the value of the said 
property, Mir Yad Alt \ Mouh Mubarak Ah, 17 PAVR 1908: 
53 P.R 1909 2 Ind Cas 107 See Bazva Alangal Das v. 
Mahout X trait )an Das, 56 P U 1895 

Adverse claim. — Where the plaintiff sued for a declaration 
that he is the Satjadanashm of the two dargas in dispute and 
for possession of the dargas and the darga properties, held that 
Art 17 (bl of Sch II of the Court Fees Act does not apply as 
the defendants claim adversely to the plaintiff though not 
ad\ersely to the trust and that ad valorem court-fees are payable 
under section 7 paragraph 5 of the Court Fees Act Syed 
Mahamed Gousc \ Government, 1925 M W N 252 48 M.L.J. 
572 88 I C 209 22 LW 163 1925 AIR 804 (Mad). 

Suit for possession of a Kyang — In a suit for possession 
of a Phongyi Kyang and its site, court-fees are payable under 
Article 17 tvi) of the Court Fees Act, 1870, U Pymnya and 
another v U Difa, 7 Ran 245. 1929 AIR 134 (Rang.): 118 
I C 609 F B 

The Kyang cannot be transferred by sale, mortgage or 
gift and it can, therefore, have no market value in the ordinary 
acceptance of the term A suit, therefore, by a Hfungyi to 
recover possession of a Kjang falls under Art 17, clause vi of 
Schedule II of the Court Fees Act and the plaint is to bear 
a court-fee stamp of Rs 10, V Konna v Einda, 13 BurL,.T. 
40: 57 Ind Cas 953 

Condition in a decree — Removal of. — Where the appel- 
late Court rejected the memorandum of appeal as insufficiently 
stamped, held that an appeal lay as in appeal from a decree and 
the second apeal relates to a condition in the order of the lower 
Court that it would not adjudicate on his rights as regards 
the merits unless he pa>s full court-fees, the matter is really 
for removal of a condition and a court-fee of Rs 10, under cl vi 
of Art 17 of the second Schedule need only be paid, Govinda 
v Bansilal, 98 I C. 663: 1927 AIR 100 (Nagpore). 

Mode of enforcing a decree.— A memorandum of appeal 
filed against the mode of enforcing decree of the lower Court for 
dissolution of partnership and attaching the decree as a whole, 
is to be stamped under Article 17 (vi) of Schedule II of the 
Court Fees Act, Radha Krishna v. Mehtab Mian and others, 
1925 A.I.R 496 (Lah.) • 90 I C 629: 26 P.LR. 645: 7 L.L.J. 
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the math and approved by the Court and that the math and 
its properties be handed over to the person so appointed, the 
defendant being ejected therefrom " In this case the defen- 
dant was in possession of the property, Srinivasa Ayyanger v. 
•SVw/raja .Wahji, 16 Mad. 31 

The plaint in a suit to remove a Kamarvan from the 
management of the tanvad property is to be stamped with a 
court-fee of Rs 10 as the claim is incapable of valuation, 
Goi'inda Nambta v Krishna Nambia, 4 Mad. 146: Narangoli 
C hirakal Kuntal Ratisan v Narangoli Chirabai Puttala ilia 
Kumharj Numbiar, 4 Mad 314; Krishna v. Raman, 11 Mad. 
266 

The plaintiffs in a representative suit claimed to have an 
exclusive right to manage certain Debsthanams mentioned in 
the plaint and to appoint and remove a Dharamakarta for those 
temples whene\er occasion arises They prayed for a declara- 
tion accordingly and asked for deliver)’ of possession by 
defendants Nos 1 and 2 of all the properties of the suit temples 
and for payment of certain amounts that may be found due 
on examination of accounts of the income and expenditure 
A Full Bench of the Madras High Court held that there is no 
market \alue of the properties which are very' ancient institutions; 
hence, the memorandum of appeal is to be stamped with a court- 
fee under Sch II, Art 17 (6) of the Court Fees Act, Rdf* 
Copala Naidxi v Ramsubramama Aiyar, 1923 M.W N. 
(553)- 46 Mad 782 . 74 Ind Cas 198: (1924) A I.R. 19 
(Madras) F B 

Where the plaint was under section 92, C P. C ami | n 
it the plaintiff pra)ed that the defendants should be made to 
refund to the trust the sum of Rs. 11,000 at which figure tjie 
plaintiff estimated the amount of money misappropriated l>) 
the defendants, held that as the plaintiff docs not claim art) 
beneficial interest in the sum but only says that the trustee' 
should be asked to make good to the trust itself that nmoun 
of mone\ and hand over possession of the immovable property 
the suit falls under Art 17, vi of Schedule If of the Co« 
Fees Act. Sudahnmtha Pillai \. Pcria Sundarani Filial. ‘ 
M.1,1 514 1925 M \V N. 1W: 87 I C. 2S: 1925 AI.R. 
(Mad ) 

Where a suit was brought against the mat w alii and Iniar^ 
of a mosque on the ground that the said tmtualli has tiime* 
a follower of the Mirza of the Qtiadiri sect, therefore C! J nn ^ 
continue to be matwalli and Imam of the mosque which 
to the Ilanafi sect, and prayed that the defendant be declare® 
unfit for the office of the Imam of the Masjid ; that he 
ejected from the property appertaining to the Masjid, that 
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as consequential relief an order for deliver}' and nothing more 
is required than the re\ocation of an order of the Court, 
Vcdanayaga Mudaltar \ I’cdanniial, 27 Mad 591. 

Landlord and tenant . — Madras Land Estate Act — A 
memorandum of second appeal by a ryat filed under s. 112 of 
the Madras Estates Land Act need only be stamped with a 
court-fee of Rs 15 under Art 17-R of the second Schedule of 
the Act as the subject-matter of apeal is incapable of valuation, 
Paithilinga AtxasZ'.'Oim Aiyar \ The District Board of Tanjore 
by its President, 57 MLJ 570: 30 MV 2S9. 1930 A I R 43 
('Mad ) 

Letters of Administration and Probate. — The court-fee 
pajable on an appeal from an order by the District Judge refusing 
grant of Letters of Administration with a copy of the will 
annexed, is Rs 10 under Art 17, cl vi of the Court Fees Act 
as it is impossible to estimate at a money value the subject-matter 
of appeal. Miss Eva Monntstcphen v Mr Hunter Garnet Orme, 
55 All 448 25 Ind Cas 98 

Moortgage. — A memorandum of appeal against a decree 
bsolute for redemption on the ground that the mortgage 
noney has been deposited by the mortgagor after the period 
ixed for its pajment and should not have been received, 
equires a stamp of Rs 10 under Article 17 (vi) of Schedule II 
)f the Court Fees Act, as the relief sought in appeal cannot 
>e exactly valued Such an appeal does not require a stamp 
>n the amount of the principal money, Dadnoo v. Somenath, 
7 N L R 41 10 Ind Cas 736 

The principle in Dezndas v Ramlal, 7 N.L R. 190: 13 
[nd Cas 864 would apply to a suit for cancellation of a mort- 
gage decree, but where the decree to be cancelled leaves the 
defendant the right and oportunity to obtain another similar 
decree on the same mortgage in a properly framed suit, a suit 
for cancellation of such a decree comes tinder Art. 17, cl. vi oi 
Sch II of the Court Fees Act. Mahadeo Gancsh Sohm v. 
Sadashiv and Mahadeo, 78 I.C. 437: 1925 A I.R 66 (Nagpore). 

A held a prior and two subsequent mortgages on the same 
properties on which S held a second mortgage. S sued on her 
mortgage and obtained a decree in which the dues on the prior 
and subsequent mortgages w'ere determined and the decree was 
drawn in Form No 9 A who was made a party to S’s suit 
then filed an appeal for changing the nature of the decree to 
Form No 10, Appendix D and paid court-fees of Rs. 15 as 
the relief was incapable of valuation. The office objected on 
the ground that if a decree be passed under Form No. 10 
would get all the money due which he would not otherwise o 
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if the form of the decree be according to Form No. 9. The 
Calcutta High Court held that under the Court Fees Act ever) 
advantage the appellants obtain is not taxed and before the 
Amending Act, 1929, the rights of the mortgagees were not 
required to be adjudicated in a suit by the puisne mortgagee and 
as there is no provision in the Court Fees Act, the appeal conics 
under Art 17, cl vi of Sch II of the Court Fees Act, hence 
court-fee paid is sufficient, Akhxl Bandhu Gtiha v. Suradhuni 
Debya Chozcdhuram, 61 Cal. 320: 38 CAV.N. 248: 58 C.L J. 542: 
1934 A I R. 377 (Cal ) : 148 I C. 1084 

Where the liability under the mortgage is admitted but the 
sale question is whether the property should be sold or whether 
the mortgagee should be foreclosed, the case comes under this 
clause, Durga Prasad and another v. Sri Niwas Surekha and 
others, 151 rC 937: 1934 A.I R. 473 (Patna). 

If the dispute in appeal be that the deefndants appellants 
are not personally liable but are only liable to the extent of the 
property of the deceased in their hands as heirs and legal repre- 
sentatives of the deceased, then such a case not being provided 
for elsewhere, it comes under Sch. II, Art. 17, clause vi of the 
Court Fees Act, Jagannath Ravji v Laxmibai Anant, 36 Horn. 
L R 1220. 1935 A.I R 111 (Bom.) ; Bulaqui Das v. Lai Chand, 
36 PLR 104. 1934 AIR 865 

Absence of necessary parties. — Where the appellant 
(defendant) does not appeal against the amount decreed but only 
against omission of a necessary party, the court-fee payable is 
Rs 10, Dadtioo v Somcnalh, 7 N L.R. 31 : 10 Ind Cas. 736: 
but see Barakalunmssa Begum v Qamarun-mssa, 50 Ind. Cas 
279, w'herc it was held that if the appellant wants to set aside 
a final decree in a mortgage suit on the ground that necessary 
persons are not parties to the preliminary decree the memo- 
randum of appeal must be stamped with court-fce calculated 
ad z’alorcm on the decretal amount 

Receiver. — In a suit for an injunction and for the appoint- 
ment of a receiver, no monej value can be put upon such a 
claim or the appointment of a Receiver, as there is no standard 
for fixing the same, Maninatha Rath Biszi-as v. Rohilli Mont, 
Dassi, 27 All. 406: 2 A11LJ B4 25 All W X. 6. But if the 
apjxiintment be asked as a consequential relief to a declaration, 
tlicn ad zvlorem fee is payable, Dodda Sonackappa v. Sakrazzv, 

36 Ind Cas. 831. 

Reghtrfltion Act. — In Chunnamul Johorc v. projonath 
Ra\. appeal from Original Decree, 144 of 1881, the question was 
whether the defendant was or was not a minor at the time 
when he executed the deed, and whether the deed as against 
him was a valid document and the Court held ad valorem court- 
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fee is payable on the valuation of the property composed in the 
deed This case was considered in Jantoo v Rad liana th Das , 

8 Cal. 515, and Garth C J said, “I have had great doubt about 
this question But ha\ing regard to what appears to be the 
general opinion of the Judges, and also the inconvenience that 
would arise, if the stamp fee upon such appeals were to vary 
according to the nature of the issue raised in each, I think it 
will be advisable to order that a uniform court-fee of Rs 10 
should be charged in all such cases " Sec also Dwijcndra v 
Jogcs Chandra, 39 CLJ 40 (48) “The proper fee payable 
on a plaint and memorandum of appeal against a decree in a 
suit to enforce registration of a document is a fixed fee of Rs 10, 
and not an ad valorem fee upon the value of the property com- 
prised in the document as the suit is one which it was not possible 
to estimate at a money value, Sovartmuthn Pillai v Alagiam 
Ptllai, 25 Mad 103 12 MLJ 88, followed i« Ramu Aiyar v. 
Sankara Aiyar, F B 17 M.LJ 573- 31 Mad 89 3 MLT 73 
See contra, Pydal Nambiar v Kannan Nambiar, 12 MLJ 87, 
where it was held that the suit comes under section 7 (iv) (c) 
and ad valorem court-fee is payable 

A suit under section 77 of the Registration Act requires a 
court-fee stamp of Rs 10, Mahomed Zakana v Mussammat 
Fatima, 21 P R 1895 

Suit to direct registration of will — Court-fee is payable 
under this clause as it is impossible to estimate at a money value 
the subject-matter of suit, Ramu Aiyar v Sankara Aiyar, 31 
Mad, 89: 3 MLT 73- 17 MLJ 573 FB 

Rejection of a claim under Madras Forest Act. — An 
appeal to the District Court from rejection of a claim by a Forest 
Settlement Officer under clause 2 of section 10 of the Madias 
Forest Act, 1822, falls under Art 17, clause 6 of Schedule II 
and not under Art. 2 (a), second Schedule of the Court Fees Act, 
Kamaraja v Secretary of State for India, 8 Mad 22 

Restitution of conjugal rights. — For the purposes of 
the Court Fees Act a suit for restitution of conjugal rights 
without any declaration, falls within clause VI of Article 17 of 
the second Schedule of the Court Fees Act as Art 15 has been 
repealed and as such suits are incapable of proper valuation, 
and the proper amount of court-fees chargeable is Rs 10, Atsha 
v. Fayas, 8 All LJ 889 11 Ind Cas 186 For other cases 
see page 132, supra 

Tank-bed.— The bed of a tank is incapable of valuation, 
hence a suit to eject the defendant from the bed of a tank does 
not come under s 7 (v) of the Court Fees Act but comes under 
Art 17-B (Madras Amendment) of the same Act Mahkkam — 
Pillai v N M Nagasami Ayyar, (1934) 67 MLJ 688 * 40 j 
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LAV. 718; 1934 M.W.N. 1248: 152 I.C. 679 : 1934 A.LR. 714 
(Mad.). 

Temple.— An ancient temple has no market value as it 
is inalienable, Raja Gopal Naidtt v. Ramasubramama, 46 Mad 
782 : 74 IC 19S- 1924 A.IR. 19 (Mad.). 

[For Bengal only — ( inserted by B. C. Act VII of 1935). 

In Schedule II to the said Act — 

In Article 17 after entry v, the following entry shall be 
inserted, namely : — 

(fa) lor Partition and separate possession of Fifteen rupees.] 
a share of ‘ ‘ '**»••* 

or to enfe 
on the gi 
or joint {. 
of the pr. 

parcener or co-oicntr 

(This Bengal Amendment is nothing more than Legislate 
approval of the decisions of High Courts under the former law.] 

Partition. — See notes tinder section 7 (iv) (b) and 7 (iv) 
(c) sufra 

Where a suit for partition fails because all the properties 
are not included in the suit, the plaintiff is not entitled to turn 
round and ask for a declaration, Ruttun Moncc v. Brojo 
Mohun, 22 W R 333 

Where the plaintiff in a suit for partition, is found to he 
out of possession, he can amend the plaint if the facts permit 
such a thing being done and pay ad valorem court^fces, RcbaU 
Raman v. Harisli Chandra, 24 C W X. 749 

In appeals from partition suits the memorandum is to 
be stamped in the same way as plaint in original suits, Kirtec 
Chundcr Milter v A noth Deb, 8 Cal. 757: 11 C.L.R. 95, where 
Garth C. J. said at page 758 — "If the plaintiff's suit had been 
to recover possession of or establish his title to. the share which 
he claims in the property, lie must have paid an ad valorem 
stamp fee upon the value of that share. But as I understand, 
he is already in possession of his share, and all that he want*, 
is, to obtain a partition which is merely as explained bv the 
teamed Judge in the case of Rajendra foil Gossami v. Shanta 
Churn Lahoory, (4 C.LR 418) to change the form of enjoj" 
ment of the property, or in other words, to obtain a divided, 
instead of an undivided share, it seems to he impossible to saj 
whit will tie the value to the plaintiff of the change in the nature, 
of two properties for the purpose* of jurisdiction, to be guided 
by the value of the property, in suit, but the amount of stamp 
fee i* governed by a different principle.” 
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If it be alleged in the plaint that the plaintiff is in possession 
as a tenant-m-common then the case comes under Art 17-B of 
Sch. II of the Court Fees Act (Madras Amendment), Secretary 
of State v Lakhanna, 64 MLJ 24: 1933 M.WN. 144: 141 
IC 80: 1933 ALR 430 (Mad). 

Where sums of money are claimed i»t appeal — The memo- 
randum of an appeal out of a suit for partition on the ground 
that the appellant should have been given certain sums of money 
and should have been given certain others sums of money, should 
bear ad z’alorem court-fees on the amounts m claim in appeal, 
Jai Dayal v. Naraiti Das, 32 P L.R 854: 1932 A I.R. 127 (Lah.). 

If the appellant in an appeal ftom a decree in a suit for 
partition claims a larger amount of owelty money than that 
awarded m the decree, then he is to pay act valorem court-fees 
on the amount (claimed in excess), Peshauri Lai v. Jai Kishen 
Das, 33 PLR. 12. 142 IC 829: 1933 I R. 277 (Lah.). See 
Sukha Nattd v Alt Shiv Dcbi, 1935 AIR. 14 (Lah.). 

Contra in Jyoti Prasad Singh Deo v. Jogendra Ram Roy, 
(1928) 56 Cal 188: 32 CW.N. 1105: 116 I.C 383: 1928 A.I.R. 
878 (Cal ) the Calcutta High Court held that the memorandum 
of appeal is to be stamped under Art 17, cl. 6 of Sch. II when 
the amount in question is owelty money. 

Suit by plaintiff in joint possession to have his share parti- 
tioned — See Tarachand v. Afzal Beg, 34 All. 184: 8 A.L T. 1329; 
13 Ind Cas 185; Reoti v. Lachhmati, 20 A.W.N. 90; Kirtce 
Chtcnder Mittcr v. Anath Nath Deb, 13 C.LR. 253; Ahamuddin 
Tamijuddin v Amiruddin, 44 Ind. Cas. 216 (Cal.) ; Sripati v. 
Shridhar, 15 C.P L R 120; Har Charan Das v. Sttkhraj Das, 
62 Ind. Cas 979 (Punjab). See also Sashi Bhusan Beed v. 
Rai Jatindra Nath Chowdhury and others, 15 C.L.J. 443: 10 
Ind. Cas 463 where the lower appellate Court regarded a suit 
for partition as one for declaration of title and recovery of 
possession and the plaintiff amended the plaint and paid ad 
valorem court-fee on the value of the property in suit but the 
High Court set aside the order and ordered retrial on the plead- 
ings as they stood before the amendment. This view was taken 
by Nagpur Court in Manaji v. Sitaram, (1924) A I.R, 105 
(Nagpore) : 81 I.C. 643; Bhaddoo v. Sadoo, 20 N.LR. 43: 81 
I.C. 766: 1924 A.I R. 86 (Nagpore). 

Where the subordinate Judge returned the plaint in suit 
as being insufficiently stamped, on the ground that, inasmuch 
as the w hole of the property sought to be partitioned does not 

tor of 

inasnu ■ ■ 

all will have to be enquired into in it, held, as the* only relief 
29 
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LW 718: 1934 MWN, 1248: 152 I.C 679: 1934 A.I.R. 71' 
(Mad). 

Temple. — An ancient temple has no market value as i 
is inalienable, Raja Gopal Naidtt v Ramasubramania, 46 Mad 
782 74 I C 198-1924A1.R 19 (Mad.). 

[For Bengal only — ( inserted by B C. Act VII of 1935) 

In Schedule II to the said Act — 

In Article 17 after entry v, the following entry shall bt 
inserted, namely : — 

Iva) for partition and separate possession of Fifteen rupees * 
a share of joint family property or of joint property, 
or to enforce a right to a share in any properly 
on the ground that it is joint family property 
or joint property if the plaintiff is in possession 
of the property of which he claims to be a co- 
parcener or co-owner. 

[Tins Bengal Amendment is nothing more than Legfslatne 
approval of the decisions of High Courts under the former law.] 

Partition. — See notes under section 7 (iv) (b) and 7 (iv) 
(c) supra 

Where a suit for partition fails because all the properties 
are not included in the suit, the plaintiff is not entitled to turn 
round and ask for a declaration. Ruttun Moitcc v. Brojo 
Mohun, 22 W R 333 

Where the plaintiff in a suit for partition, is found to be 
out of possession, he can amend the plaint if the facts permit 
such a thing being done and pay ad valorem court-fees, Reeati 
Raman v. Hartsh Chandra, 24 C W.N. 749. 

In appeals from partition suits the memorandum is to 
be stamped in the same way as plaint in original suits, Kirtcc 
Chunder Mitter v Anath Deb, 8 Cal. 757: 11 CL.R. 95, where 
Garth C J said at page 758— “If the plaintiff’s suit had been 
to recover possession of or establish his title to, the share ''hie 
he claims in the property, he must have paid an ad valorem 
stamp fee upon the value of that share. But as I understand, 
he is already in possession of his share, and all that he wants, 
is, to obtain a partition which is merely as explained by the 
learned Judge in the case of Rajendra Lall G ossa mi v Sha»ia 
Churn Lahoory, (4 C.L R. 418) to change the form of ei ?l 0 -V 
ment of the property, or in other vords, to obtain a divided, 
instead of an undivided share, it seems to be impossible to sa> 
what will be the value to the plaintiff of the change in the nature, 
of two properties for the purposes of jurisdiction, to be guide 
by the value of the property, in suit, but the amount of slamp 

f ft* Jc n.vmfrl hv n rfiffprpnt nrinnnle.” 
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1930 A.I R. 839 (Lah.) : 1930 I R 445 (Lah.) See also Musst. 
Durga Devi v. Musst. Parbati and others, 141 I.C 175: 1933 
A.IR. 208 (Lah); Abdul Rahman v A B Crisp, 126 I.C. 
643: 1930 AIR. 164 (Rang.): 1930 I R. 325 (Rang) where 
it was also held that the defendant-appellant (m this case an 
auction-purchaser) can file his appeal on a fixed fee if the plaint 
was presented with a fixed fee See also Musst Hajran v 
Muhammad Shaft Khan, 144 I C 614 1933 AIR 780 (Lah ) 
where the plaintiff was in possession of a portion of the property 
in dispute. 

Partition among co-tenants — A suit for partition among 
co-tenants by a person alleging himself to be already in joint 
possession as a co-tenant is a suit whose subject-matter is in- 
capable of valuation within the meaning of Art 17, Clause 6 
of Schedule II of the Court Fees Act, 1870, Gill v Varadara- 
ghavayya, 43 Mad 396 F B : 38 M L J. 92 : 1 1 L W 174 : ( 1920) 
M.WN. 124: 27 MIT 146 55 Incl Cas 517 1920 AIR. 
585 (Mad ) 

Declaration asked for as regards some of the properties — 
Where the plaintiff in a suit for partition asks for a declaration 
of title and possession as regards some of the properties which 
arc claimed by the defendant as his own properties, he must 
pay ad valorem court- fees, Kanhaiya Lai v Baldeo Lai, 85 
I C. 538 1925 AIR 703 (Patna) See also Balgis Beevi 
Ammal v. Hathija Beevi Animal, 147 I C. 300: 1933 A I.R. 353 
(Mad.). 

Adverse claim — If a relief is claimed in a partition suit 
against a member of a family on the ground that he is in adverse 
possession of a particular item, a separate court-fee m regard 
to it, as on a claim for possession should be paid, Kandunni Nair 
v. Raman Nair, 53 Mad 540 127 I C 128 1930 AIR 597 
(Mad). 

But in Annantalai Mtidaliar v Kristappa Mudaliar, 67 M L J 
858: 40 LW 837: 1934 MWN 1373 the Madras High Court 
held that a prayer by a Hindu son m such a suit that the 
alienations by the Official Receiver are not binding on him is 
one for a declaration coming within Art 17A of the Madras 
Amendment 

A denial by the defendant of the title of the plaintiff, does 
not con\ert a clear case of partition into one for recover)' of 
possession if the claim for partition be on the footing that the 
plaintiff is in possession, In re Nandalal Mookherjcc, 59 Cal 315: 
35 CAVIL 942 54 CL J 317 In Rakhi v Kltairan, 33 PLR. 
261 : 139 I C 676 1932 AIR 421 (Lah ) : 1932 I R 6(H (Lah ).' 

IFhcre property stands in the name of strangers — The court/ 
fees paj able should be determined by the allegations in tl/ 
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adjudication amounts to a declaration that the property is partible 
and also as there ts no decree for possession, Rikhxkesh v. Mela 
Rom, 32 P.LR 304: 131 I C. 2B3: 1931 AI.R. 170 (Rah.): 
1931 IR 411 (Lah). 

Objection to an order to put in a properly stamped petition. 
— In an appeal by the appellants where they objected to the 
order of the lower Court directing the defendants to put in a 
properl} stamped application if they wanted to have their shares 
separated, the memorandum is to be stamped with a court-fee 
of Rs. 10 only, Alttssamniat Mashkurunixissa v. Hashamatullah, 
20 Ind Cas 177 

Award by arbitrators without hearing objections — The 
memorandum of an appeal objecting to the decree of the lower 
Court on the ground that the award made in the partition suit 
was made without hearing their objection by the obj'ectors, is to 
be stamped with a court-fee of Rs 10, Lila Ram v. Mukand Rot, 

1 PRR 1913: 229 PW.R. 1912. 15 Ind Cas. 57 


Liability to partition. — The plaintiff sued for a declara- 
tion that certain property is his absolute property and was not 
liable to partition Held, under Art 17 of the Second Schedule 
of the Court Fees Act (Act VII of 1870) the court-fee paya^e 
is one of Rs. 10 only, Sohan Singh v Devi Singh, 115 P.\V.R< 
1918 119 PLR 1918- 81 PR 1918 

Decree m a partition suit — Decrees in partition suits_ arc 
to be stamped under the Stamp Act, Sheikh Rafiuddin v. Lanj 
Ahmed, 14CW.N 1101 I2CLJ 324 7 Ind Cas. 94 

An award or decree directing a partition, is an instrument 
of partition within the meaning of section 2 (15) of the Starnp 
Act, 1899, Tadepatti Reda Nagabhusanam v. Tadepatti 
chayya, 6 L.W 448. _ . 

If in a suit for partition one of the sharers claim his shar 
to be partitioned off, he need not pay court-fees to make m 
claim effective The claim is satisfied by the provision in t 
Indian Stamp Act that the decree as finally drawn up shou 
be stamped as an instrument of partition, Venkatasubbanwia ^ 

Ramanadhayya, 63 M L.J 845’ 1932 M \V N 949: 139 I C. 45/- 
1932 AIR 722 (Mad.). 


18 Application under section 326 of the 
Code of Civil Procedure [Second Schedule, Rule 
17,] lor Rule 20 in Madras] [of the Code of 
Cm! Procedure, 1908], 


Ten rupees. 

{Rupees Filteen 'j 
Bihar and Orissa ana 

Un F i\adra, f ■ ’* 
tchen presented to 
District t 

Court or the City Cn* 
Court Rr 'W.'S 
presented to a Dutr* 

Court or a Suh-Ceu ^ 



Sch. II, Art. 19.] AGREEMENT FOR OPINION 


*155 ' 


[See Bombay Amend- 
ment Aci.j 

[ One rupee — in C. P ] 
[See C P. Amendment 
Act /or other items ] 

NOTES 

Alteration. — The reference to section 326 of Act VIII of 
1859 has been altered in accordance with section 158 of Act V 
of 1908 (the Code of Civil Procedure). 

Amendments. — This Article has been amended in Bombay 
by Bombay Act II of 1932; in Bihar and Orissa by B & O Act 
I of 1922; in Madras by Madras Act V of 1922; m U. P. by 
U. P Act III of 1932 and in C P by C P Act XVI of 1935 

AT B — The Second Schedule referred to above deals with 
applications for filing in Court of agreements to refer to arbitra- 
tion any difference between the parties thereto 

[For Bengal only — B C Act VII of 1935 

( 1 ) After Article 18 the following Article shall be inserted, 
namely : — 

18A Application under paragraph 20 of the Fifteen rupees. 

Second Schedule to the Civil Procedure Code, 

1908, to file an arbitration award, and memo- 
randum of appeal from a decree passed under 
paragraph 21 of the said Schedule, ] 

19 “Agreement in wnting stating a ques- Ten rupees 
tion for opinion of the Court under the Code of [Rupees Fifteen in 
Civil Procedure, 1908." Bihar and Orissa, UP 

and C P } 

[Twenty rupees in 
Bombay ] 

[One hundred rupees 
in Madras when pre- 
sented to District 
I Court or a Sub-Court 
| and Rs Fifteen when 
presented to a District 
I Munsifi's Court or the 
I Cily Cit'i7 Court ] 

NOTES 

Amendment. — The above words were substituted by the 
Code of Civil Procedure (Act V of 1908), section 155 and the 
fourth schedule The original words were " Agreements under 
see 328 of the same Code ” 

Note — For such agreements see Order 36, Rule 1, C. P. C. 

Local Amendments. — This Article has been amended in 
Bombay by Bombay Act II of 1932, in Bihar and Orissa by 
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B & O Act I of 1922 and in Madras by the Madras Act V of 
1922; in U. P. by U. P. Act III of 1932; in C. P. by C. P. Act 
XVI of 1935 

20 Every petition under the Indian Divorce Twenty rupees 
Act, except petitions under section 44 of the same [ Rupees Thirty in 

Act, and every memorandum of appeal [or of Bihar and ■ Orissa, 
cross objection tn Bihar and Orissa ) under sec- Bombay and U, P .] 
tion 55 of the same Act. 

NOTES. 

Local Amendments. — This Article has been amended in 
Bombay by Bombay Act II of 1932; in Bihar and Orissa by 
B. & O Act I of 1922; and in U P. by U P. Act III of 1932. 

Indian Divorce Act is Act IV of 1869. 

In a suit for divorce a court-fce amounting to Rs. 20 •? 
sufficient even if damages are claimed, Barkat v. Mt. Hakeem 
Btbi and another, 12 Lah. 266: 32 P.L.R. 252: 130 I.C. 40?- 
1931 AIR 1 (Lah): 1931 IR 274 (Lah.) F.B 

21. Plaint or memorandum of appeal ( or of [ Twenty rupees.. 
cross objection m Bihar and Orissa) under the | Rupees Thirty . <« 
Pars! Marriage and Divorce Act, 1865 I Bihar and Orissa, 

\ Bombay and U. P 1 

NOTES. 

Local Amendments. — This Article has been amended in 
Bombay by Bombay Act III of 1926: in Bihar and Orissa by 
B. & O Act I of 1922; and in U. P by U P Act III of 1932 

[For Bengal only — B C Act VII of 1935 

(2) After Article 21 the following Article shall be inserted, 
namely : — 

22. Petition — Fifteen rupees.” 

(a) questioning the election of any person 
as a Municipal Commissioner, when 
presented to a District Judge under 
section 36 of the Bengal Municipal 
Act, 1932; 

(ft) questioning the election of any person 
as a member of a District Board or 
Local Board, when presented to any 
authority appointed under clause (a) 
of section 13S of the Bengal Local 
Self-Government Act of 1885 to decide 
disputes relating to suck elections. 

NOTES. 

[The idea is to settle questions as to court-fees in election 
disputes.] 

Bengal Municipal Act, 1932, in B, C. Act XV of 1932. 

Bengal Local Self-Government Act of 1885 is B. C. Ac 
VII of 1885. 
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SCHEDULE III. 

[See section 19-1 ] 

Form of Valuation (to be used with such modifications, 
if any, as may be necessary). 

In the Court of 

Re Probate of the IVill of , (or Administration 

the Property and Credits of ), deceased. 

solemnly affirm 
make oath 


I 

and say that I am the executor ( or one of the executors, or 
one of the next-of-kin) of , deceased, and that I have 

truly set forth in Annexure A to this affidavit all the property 
and credits of which the above-named deceased died possessed 
or was entitled to at the time of his death, and which have come, 
or are likely to come, to my hands 

2. I further say that I have also truly set forth in Annexure 
B all the items I am by law allowed to deduct 

3. I further say that the said assets, exclusive only of 

such last-mentioned items, but inclusive of all rents, interests, 
dividends and increased values since the date of the death of the 
said deceased, are under the value of . 

ANNEXURE A. 

Valuation of tiie Moveable and Immoveable 

Property of Deceased r s . a. p. 

Cash in the house and at the banks, household goods, 
wearing apparel, books, plate, jewels, etc 
(Estate estimated value according to best of Execu- 
tor’s or Administrator’s belief ) 

Property in Government securities transferable at the 
Public Debt Office 

(State description and z’aluc at the price of the day . 
also the interest, separately calculating it to the 
time of making the application ) 

Immovable property conststing of 
(State description, giving, in the case of houses, the 
assessed value, if any, and the number of years’ 
assessment the market-value is estimated at, and, 
in the case of land, the area, the market-value 
and all rents that have accrued.) 
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Leasehold property . . , . . Rs a. p. 

(If the deceased held any leases for years determin- 
able, state the number of years’ purchase, the 
Profit rents are estimated to be zvorth and the 
value of such, inserting separately arrears due at 
the date of death, and all rents received or due 
since that date to the time of making the 
application.) 

Property m public companies 

(State the particulars and the value calculated at the 
price of the day, also the interest separately, 
calculating it to the time of making the 
application.) 

Policy of Insurance upon life, money out on mort- 
gage and other securities, such as bonds, mort- 
gages, bills, notes, and other securities for money. 

(State the amount of the whole, also the interest 
separately, calculating it to the time of making 
the application ) 

Book debts ....... 

(Other than bad ) 

Stock in trade . 

(State the estimated value, if any ) 

Other property not comprised under the foregoing 
heads ....... 

( State the estimated value, if any ) 


Deduct amount shown in Annexure B hot subject I I I 
to duty . . . . . .]|[ 

Net Total . | | I 


ANNEXURE B 
Schedule of Debts, &c 

Amount of debts due and owing from the Deceased, Rs A. r. 

payable by law out of the Estate . 

Amount of funeral expenses ..... 

Amount of mortgage-incumbrances . _ . 

Property held in trust not beneficially or with general 
power to confer a beneficial interest . 

Other property not subject to duty 

Total 
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NOTES 

Sch. Ill has been inserted by the Court Fees Amendment 
Act (XI of 1890), section 3, the original Sch III (“Enactments 
Repealed”) having since been repealed by Act XIV of 1870 

Annexure B — Trusts referred in Annexure B to Schedule 
III of the Court Fees Act as exempt from duty are trusts not 
created by the testator’s will to take effect after his demise but 
trusts held not beneficially by the testator during his life time, 
Chandrabati Koer v Collector of Darbhanga, 2 PatLJ 611: 
45 Ind Cas 578 

Property held t n trust . — Means property held in trust by 
the testator and not the property of which he created a suit. 
The Deputy Commissioner of Smghbhoom v Jagadtsh Chandra 
Deo Dhabal, 6 Pat L J 41 1 : 62 Ind Cas. 573. See cases under 
s 19D supra 

Other property not subject to duty — The words "other 
property not subject to duty” do not cover a case of a son 
applying for Letters of Administration m respect of property 
standing in the name of the deceased father although the same 
may be ancestral, joint, undivided property. Per Miller / — 
"Ancestral joint family property passing to the applicant is 
property of the deceased within section 4 of the Probate and 
Administration Act,” In Re Dastt Manavalla Chetty, 33 Mad 
93: 6 MLT 286: 19 ML J 591: 4 Ind Cas 1064 FB See 
also In the goods of Foerschman, 20 575 



AMENDMENT ACTS 

A 

ASSAM ACT III OF 1932. 


[Received the assent of the Governor on the 29tli March, 1922 
and of the Governor-General on the 17th April , 1932.] 

The Assam Court Fees (Amendment) Act III, 1932. 

An Act to amend the Court Fees Act, 1870. 


Whereas it is necessary to amend the Court Fees Act, 1870, 
in its application to Assam in the manner hereinafter appearing; 
It is hereby enacted as follows: — 


Short title, extent and 


commencement 


1. (1) This Act may be called the 
Assam Court Fees (Amendment) Act, 
1932. 


8 


It extends to the whole of Assam. 

It shall come into force on the 1st May, 1932. 


2. In section 7 of the Court Fees Act, 1870 (hereinafter 
Amendment of section referred to as the principal Act). 


in sub-clause (a) of clause v for the word 'ten' the 
word ‘twenty’ shall be substituted. 

3. For clause u of section 10 of the principal Act, the 
Amendment of section following clause shall be substituted, 
namely : — 

ii. In such case — 

(a) The suit shall be stayed until the additional fee is 

paid and if the additional fee is not paid within 
such time as the Court shall fix, the suit shall be 
dismissed ; and whether the additional fee is or is 
not paid. 

( b ) The Court may, if it is of opinion that the estimation 

has been grossly insufficient, further order that the 
expenses of the commission, or such portion there- 
of as the Court may think reasonable, be paid by 
party in fault to the Government, and the order so 
made shall have the force and effect of a decree 
passed by the Court. 


B 


THE BENGAL COURT FEES AMENDMENT ACTS IV 
& II OF 1922. 

And XI of 1935. 

(which came into force from 1st June, 1935 ) 

An Act to amend the Court Fees Act, 1870, and the Presidency 
Small Cause Courts Act, 1882, with reference to the scale 
of court-fees tn Bengal. 

Whereas it is necessary to revise the scale of court-fees for 
Bengal, by amendment of the Court Fees Act, 1870, and the 
Presidency Small Cause Courts Act, 1882, in their application 
to Bengal, in the manner hereinafter appearing , 

It is hereby enacted as follows: — 

1. (1) This Act may be called the 

JKo SST® a " d 1 C °" rt F " s (Amendment) Act, 

(2) It extends to the whole of Bengal. 

(3) It shall come into force on the first day of April, 

1922 (Act XI of 1935 came into force on 1st 
June 1935); ( B C Act XI of 1935 shall remain 
in force for three years only). 

2. The Court Fees Act. 1870, as amended by subsequent 

... , . . legislation, and the Presidency Small 

Appl, cation ot Act. Cause Cour , s Act as amended 

by subsequent legislation, shall be amended, in their applica- 
tion to Bengal, in the manner hereinafter provided 

3. In section 18 of the Court Fees Act, 1870, for the 

. . . . words “a fee of eight annas” the 

Amendment of section f . „ , „ , 

18 of Act VII of 1870. W ° rds a , fee of one ru P ee shaU be 
substituted 


4. In item viii, in section 19 of the same Act for the 
words “one thousand rupees” the 
Amendment of section 19, words “two thousand rupees” shall be 
substituted 


5. For Article 1 in the first Schedule to the same Act 
Amendment of Sche- the following shall be substituted, 
dute I, Article 1, namely — 


7 
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Number 


“1 Plaint, written 
statement pleading a 
set-off, or counter-claim 
or memorandum of ap- 
peal (not otherwise 
provided for m this 
Act) or of cross-objec- 
tion presented to Civil or 
Revenue court except 
those mentioned in sec- 
tion 3 


Proper fee. 


When the amount or| 
value of the subject-! 
matter m dispute 

does not exceed j 

seven try-fire rupees, 
for every five rupees 
or part thereof of] 
such amount m value, 
and 

when such amount or] 
value exceeds s 
ty-five rupees 
every five rupees or 
part thereof, in ex-( 
cess of seventy-five) 
rupees, up to one| 
hundred rupees, 
and 

when such amount or 
value exceeds one 
hundred rupees, for 
every ten rupees, or 
part thereof, in ex- 
cess of one hundred 
rupees, up to one 
hundred and fifty 
rupees, 

when such amount 
value exceeds onel 
hundred and fifty 
rupees, for every ten 
rupees, or part there- 
of. to one thousand] 
rupees, 

and 


One rupee ten annas. 


One rupee two annas. 


when such amount or) 
value exceeds 
thousand rupees, 
every one hundred 
rupees, or part there- 
of, in excess of one) 
thousand rupees, up 
to seven thousand] 
five hundred rupees, 
and 

when such amount or 
value exceeds seven] 
thousand five hun- 
dred rupees, for 
every two hundred 
and fifty rupees, or 
part thereof, m ex- 
cess of seven thou-, 
sand five hundred] 


Seven rupees eight 
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i. Plaint, etc. — conld. \ rupees, up to ten 
| thousand rupees, 

| and 

| when such amount or Twenty-two rupees 
I value exceeds ten eight annas, 

j thousand rupees, for 
| every five hundred 
I rupees, or part there- 
of, in excess of ten 
thousand rupees, up 
j to twenty thousand 
rupees, 

and 

when such amount or Thirty rupees 
I value exceeds twenty 
thousand rupees, for 
every one thousand 
rupees, or part there- 
of, in excess of twen|- 
| ty thousand rupees, 
up to fifty thousand 
| rupees, 

I and 

I when such amount or Thirty-seven rupees 
! value exceeds fifty eight annas." 

| thousand rupees, for 
every five thousand 
rupees, or part there- 
of, in excess of fifty 
thousand rupees, 

Provided that the| 
maximum fee leviable | 
on a plaint or memo- 
randum of appeal | 
shall be ren thou-| 
sand rupees " j 


, 6. In the third column in Article 

dute™” Article 6* ^ in the same Schedule to the same 

’ ‘ Act, — 

(a) for the words “Four annas”, opposite clause (a) in 
the second column, the words “Six annas” shall 
be substituted, and 


m 


for the words “Eight annas”, opposite the first item 
in clause (fc) in the second column, the words 
“Twelve annas” shall be substituted, and for the 


words “One rupee”, opposite the second item in 
that clause, the words “One rupee eight annas” 
shall be substituted. «i 
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7. For the entries above the proviso in the second column, 
e . and for the entnes in the third 
dule I, Article 11. column in Article 11 in the same 

Schedule to the same Act, the following 
shall be substituted, namely: — 


When the amount or value of the Two per centum, 
property in respect of which the 
grant of probate or letters is 
made exceeds two thousand 
rupees, on such amount or value 
up to ten thousand rupees, 
and 

when such amount or value exceeds Three per centum 
ten thousand rupees, on the 
portion of such amount or value 
which is in excess of ten thou- 
sand rupees up to fifty thousand 
rupees, 

and 

when such amount or value exceeds Four per centum 
fifty thousand rupees, on the) 
portion of such amount or value 
which is m excess of fifty thou- 
sand rupees up to one lakh of j 
rupees, I 

and 

when such amount or value exceeds Five per centum 
a lakh of rupees, on the portion 
of such amount or value which 1 
is in excess of one lakh of rupees 1 
{then added by B C Act XI of 
1935 ] up to two lakhs and fifty 
thousand rupees, 
and 

when such amount or value exceeds Five and a half per centum, 
two lakhs and fifty thousand 
rupees, on the portion of such 
amount or value which is in excess 
of two lakhs fifty thousand rupees f 
up to three lakhs of rupees, 
and 

when such amount or value exceeds Six per centum, 
three lakhs of rupees, on the portion 
of such amount or value which is 
in excess of three lakhs of rupees 
up to four lakhs of rupees, 

■ and 

when such amount or value exceeds Six and a half per cent um- 
laut lakhs of rupees, on the portion 
of such amount or value which ts 
in excess of four lakhs of rupees 
up to five lakhs of mpees, 
and 

when such amount or value exceeds Seven Per centum, 
five lakhs of rupees, on the portion 
of such amount or value which is 
in excess of five lakhs of rupees 
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Provided that when, after the grant 
of a certificate under the Indian 
Succession Act, 1925, or any en- 
actment repealed by the Act, or 
under the Regulation of the Bom- 
bay Code. No. VIII of 1827, in 
respect of any property included 
in an estate, a grant of probate, 
a grant of administration is made 
in respect of the same estate, the 
fee payable in respect of the latter 
grant shall be reduced by the 
amount of the fee paid in respect 
of the former grant. 

[Substituted by B C Act XI of 1935 as follows 
5, (1) For Article 12 of the first Schedule to the said Act 
Substitution in Sdie- the following Article shall be substi- 
dule I of new Article 12 tuted, namely : — 

12. Certificate under the When the amount or Two per centum on the 
Indian Succession Act, value of any debt or first ten thousand 

1925. security specified in rupees, 

the certificate under three per centum on the 
section 374 of the Act next fortv thousand 

exceeds one thousand rupees, 

lupees, four per centum on the 

next fifty thousand 

rupees, and 

five per centum on the 
remainder of such 
amount or value, 
j In respect of 6ach por- 
tion of the aggregate 
amount or value as 
consists of the amount 
or value of debts or 
securities so specified, 
the fee hereinbefore 
provided in that behalf 
in this article 
and 

three per centum on such 
and portion of the first ten 

when the aggregate thousand rupees, 
amount or value of four and a half per cen- 
any debts or securities turn on such portion of 
specified in the certi- the next forty thousand 


one thousand rupees centum on such portion 
of the remainder of 
such aggregate amounr - 
or value as consists of 
the amount or value of 


30 
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debts or securities to 
’which the certificate 
has been extended 

Note. — (i) The amount 
of a debt is its amount, 
including interest on 
the day on which the 
inclusion of the debt in 
the certificate is applied 
for, so far as such 
amount can be ascer- 
tained 

(2) Whether or not any 
power with respect to 
a security specified in 
a certificate has been 
conferred under the Act 
and where such a power 
has been so conferred, 
whether the power is 
for the receiving of in- 
terest or dividends on, 
or for the negotiation 
or transfer of the secu- 
rity, or for both pur- 
poses, the value of the 
security Is its market- 
value on the day on 
which the inclusion of 
the security in the cer- 
tificate is applied for, 
so far as such value 
I can be ascertained 


(2) In the third column of the said Article as amended by 
sub-section (1) — 

(c) after. the words “five per centum" the following shall 
be inserted, namely: — 


1 on the next one lakh and! 
fifty thousand rupees, 


five and a half per cen- 
tum on the next fifty 
thousand rupees, 


six per centum on the 
next one lakh of 
rupees, 


six and a half per cen- 
tum on the next one 
lakh of rupees, and 
seven per centum." 


(6) after the words "seven and a half per centum” the 
following shall be inserted, namely : — 

I “ on such portion of the 
jnext one lakh and fifty 
thousand rupees, 

eight and a quarter per 

centum on such portion 
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of the next fifty thou- 
sand rupees, 
nine per centum on such 
portion of the next one 
lakh of rupees, 
nine and three-quarters 
per centum on such 
• portion of the next one 

lakh of rupees, and 
ten and a half per 
centum.” 

N.B. — Table of the above rates prepared by the author. 


Above one thousand to ten thousand 
rupees 

Above ten thousand to fifty thousand 
rupees. 

About fiftv thousand to one lakh of 
rupees. 

Above one lakh of rupees to two 
lakhs and fifty thousand rupees 

Above two lakhs and fifty thousand 
rupees to three lakhs of rupees 

Above three lakhs of rupees up to 
four lakhs of rupees 

Above four lakhs of rupees up to five 
lakhs of rupees. 

Above five lakhs of rupees 


2 per cent, extension 3 per cent 

3 per cent ; aggregate extension 414 
per cent 

4 per cent , aggregate extension 6 per 
cent 

5 per cent, aggregate extension 7\4 
per cent 

5J4 per cent , aggregate extension 
per cent 

6 per cent , aggregate extension 9 per 
cent 

6M per cent , aggregate extension 
per cent 

7 per tent , aggregate extension 10J4 
per cent 


9. For the table of rates of ad valorem fees leviable on 
the institution of suits, at the end of 
i rf?o dm ^L, of „i ta the same Schedule to the same Act, the 

valorem. table set forth in the Schedule to this 

Act shall be substituted 


Amendment of Sche- 10. In Article 1 in the second 
dule II. Article I, Schedule to the same Act — 
clauses (a), (fc) and (c). 


(a) in clause (a) after the words ‘Municipal Commis- 

sioner” m the third entry in the second column 
the words “or member of a District Board” shall 
be inserted, 

( b ) (i) for the words "One anna”, opposite clause (a) 

m the second column, the words “Two annas” 
shall be substituted 

(«*) for the words ‘Eight annas", opposite clause ( b ) 
in the second column, the following shall be sub- 
stituted, namely. — 

"In the case of a complaint or charge of an offence 
presented to a Criminal Court one rupee, and in 
other cases twelve annas and 
(»i) for the words 'One rupee”, opposite clause (r) in 
the second column, the words “One rupee eight 
annas" shall be substituted 
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11. For clause ( d ) in the second column in Article 1 in 
Amendment of Sche- the same Schedule to the same Act, and 

du!e II, Article 1, for the entries opposite that clause in 

clause (d). the third column thereof, the following 

clause and entries shall be substituted, namely: — 

“(d) (i) When presented to the High, 

Court under section 115 of the Code 
of Civil Procedure, 1908, for revi- 
sion of an order — 

(a) when the value of the suit to which 
the order relates does not exceed 
Rs 1,000 .... Five rupees. 

(£>) when the value of the suit exceeds 

Rs 1,000 ... . Ten rupees, 

(u) when presented to the High Court 

otherwise than under that section Two rupees " 

. . . . . . 12. In the third column in 

dulifn . Amcle°10 SChC * Article 10 in the same Schedule to the 

same Act, — 

(1) for the words "Eight annas”, opposite clause (a) in 

the second column, the words “One rupee” shall 
be substituted; 

(2) for the words "One rupee”, opposite clause (&} >n 

the second column, the words “One rupee eight 
annas” shall be substituted 


13. For Article 11 in the same Schedule to the same Act 
Amendment of Sche- the following shall be substituted, 
dule II, Article 11. namely. — 


"11. Memorandum of 
appeal when the appeal 
is not from a decree or 
an order having the force 
of a decree and is pre- 
sented. j 


(o) (i) to any revenue 
Court or Executive 
Officer other than the 
High Court or Chief 
Controlling Revenue 
or Executive Author- 
ity, 

(») to any Civil Court 
other than a High 
Court, 

(6) to a Chief Control- 
ling Executive or Re- 
venue Authority, 

(e) to a High Court. 


Eight annas 


One rupee. 


Two rupees. 


Five rupees 


14. Above the words “Five rupees”, where they . occur 
, , , _ , in the third column, opposite Article I* 

Amendment of Sche- j n Schedule to tl' e 

dule II. Article 12. and 1D tfte sa ! ni <hall 

same Act, the words Ten rupees snail 
be inserted opposite Article 12 and the bracket between 
Articles 12 and 13 in the second column shall be omitted. 



BENGAL AMENDMENT ACTS 


469 


15. (l)The words “Ten rupees” in the third column, 
opposite Article 17 in the same Schedule 
Amendment of Schc- to ^ sanie Act, and the bracket 
u e * 1C e ‘ opposite that Article in the second 

column in the same Schedule shall be omitted. 


(2) In the third column in the said Article, — 

(a) opposite entries l, li, iv and vi, the words “Fifteen 

rupees” shall be inserted; and 

(b) opposite entries in and v, the words ‘Twenty rupees” 

shall be inserted 


Amendment of section IS. In section 71 of the Presidency 
71 of Act XV of 1882. Small Cause Courts Act, 1882,— 

(1) in clause (a) for the words “five hundred rupees” 

the words “fifty rupees” shall be substituted; 

(2) after clause (a) the following shall be inserted, 

namely : — 

“(6) when the amount or value of the subject-matter 
exceeds fifty rupees, but does not exceed five 
hundred rupees — the sum oiV six rupees four 
annas and three annas in the rupee on the 
excess of such amount or value over fifty 
rupees ,” 


(3) clause (&) shall be renumbered as clause (c) and in 
that clause as renumbered for the words "sixty- 
two rupees eight annas” the words "ninety rupees 
ten annas” shall be substituted, and after the words 
"one anna” the words “six pies" shall be inserted 
S. 6 (B C Act XI of 1935) — In Article 18 of the second 
. , A , . . Schedule to the said Act, for the words 

du!e m il, Article° 18 6 anc * % ures "section 326 of the Code of 

Civil Procedure the words and figures 
'paragraph 17 of the second Schedule to the Code of Civil Pro- 
cedure, 1908” shall be substitutted 


17. Nothing in this Act shall apply to any probate, 
Exemption of certain letters of administration or certificate 

probates, letters of ad- {under the Indian Succession Act, 1925 

ministration and certi- —added by B C Act XI of 1935) in 
" cates ‘ respect of which the fee pa) able under 

the law for the time being in force has been paid prior to the 
commencement of this Act, but which have not issued 

For construction of this section see Thaddeus Nahapict v. 
The Secretary of State for India, 39 C L J 209 (24). 

A r B — The words ‘this Act’ includes the Act IV of 1922 
and then the B C Act XI of 1935 which amended the first Act.* 
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11. For clause (d) in the second column in Article 1 in 
Amendment of Sche- the same Schedule to the same Act, and 

dule II, Article 1, for the entries opposite that clause in 

clause (d). the third column thereof, the following 

clause and entries shall be substituted, namely: — 

“(d) (*) When presented to the High, 

Court under section 115 of the Code 
of Civil Procedure, 1908, for revi- 
sion of an order — 

(a) when the value of the suit to which ' 

the order relates does not exceed 

Rs 1,000 .... Five rupees. 

(b) when the value of the suit exceeds 

Rs. 1,000 Ten rupees. 

(«) when presented to the High Court 

otherwise than under that section Two rupees ” 


12. In the third column m 
du^rtSelo.^' Artic,e in the same Schedule to the 
same Act, — * 

(1) for the words "Eight annas’’, opposite clause (a) 

the second column, the words “One rupee’’ shall 
be substituted ; 

(2) for the words “One rupee”, opposite clause (&) 

the second column, the words “One rupee eight 
annas” shall be substituted 

13. For Article 11 in the same Schedule to the same Act 
Amendment of Sche- the following shall be substituted, 
dule II, Article 11, namely . — 


“11. Memorandum of 
appeal when the appeal 
is not from a decree or 
an order having the force 
of a decree and is pre- 
sented. 


(a) (i) to any revenue 
Court or Executive 
Officer other than the | 
High Court or Chief 
Controlling Revenue 
or Executive Author- 
ity. 

(i») to any Civil Court 
other than a High 
Court, 

(fc) to a Chief Control- 
ling Executive or Re- 
venue Authority, 

(c) to a High Court. 


Eight annas 


One rupee. 


Two rupees. 


Five rupees 


14. Above the words “Five rupees”, where thcyoccjT 
. , , _ , in the third column, opposite Article 

d»t m i?. d AS, e 0, i2. Schc - — « ;v»- TJZZZJrJS 

same Act, the words Ten rupees »* 
he inserted opposite Article 12 and the bracket betv'C 
Articles 12 and 13 in the second column shall be omitted. 
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15. (l)The words "Ten rupees” in the third column, 
opposite Article 17 in the same Schedule 
Amendment of Sche- to same Act, and the bracket 

u e ' IC e ‘ opposite that Article in the second 

column in the same Schedule shall be omitted. 


(2) In the third column in the said Article, — 

(a) opposite entries i, n, iv and vi, the words “Fifteen 

rupees” shall be inserted; and 

(b) opposite entries in and v, the words ‘Twenty rupees” 

shall be inserted 


Amendment of section 16. In section 71 of the Presidency 
71 of Act XV of 1882. Small Cause Courts Act, 1882 — 

(1) in clause (a) for the words “five hundred rupees” 

the words "fifty rupees” shall be substituted ; 

(2) after clause (a) the following shall be inserted, 

namely : — 

“(&) when the amount or value of the subject-matter 
exceeds fifty rupees, but does not exceed five 
hundred rupees — the sum oA. six rupees four 
annas and three annas in the rupee on the 
excess of such amount or value over fifty 
rupees ,” 


(3) clause (&) shall be renumbered as clause (c) and in 
that clause as renumbered for the words “sixty- 
two rupees eight annas” the words “ninety rupees 
ten annas” shall be substituted, and after the words 
“one anna" the words “six pies” shall be inserted. 
S. 6 (B C Act XI of 1935) — In Article 18 of the second 
Schedule to the said Act, for the words 
and figures “section 326 of the Code of 
Civil Procedure the words and figures 
‘paragraph 17 of the second Schedule to the Code of Civil Pro- 
cedure, 1908” shall be substitutted 


Amendment 0 f Sche- 
dule II, Article 18 


17. Nothing in this Act shall apply to any probate, 
Exemption of certain letters of administration or certificate 
probates, letters of ad- ( under the Indian Succession Act, 1925 

ministration and certi- —added by B C Act XI of 1935) in 
ficates * respect of which the fee pa) able under 

the law for the time being in force has been paid prior to the 
commencement of this Act, but which have not issued. 

For construction of this section see Thaddeus N chaplet v. 
The Secretary of State for India, 39 C.L J. 209 (24). 

N B. — The words ‘thts Act’ includes the Act IV of 1922 
and then the B C. Act XI of 1935 which amended the first Act." 
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TABLE OF RATES 

THE SCHEDULE. 

Table of rates of ‘ad valorem’ fees leviable on the institution 
of suits. 


[See sec, 9 of the Bengal Court Fees (Amendment) Act, 1922 ] 


When the amount or 
value of the subject- 
matter exceeds 

But does not exceed 

Proper fees under 
Ben Act IV of 
1922 (Bengal). 

Rs 

Rs 

i Rs. A 


5 

0 6 

5 

10 

! 0 12 

10 

15 

1 I 2 

15 

20 

1 8 

20 

25 

1 14 

25 

30 

2 4 

30 j 

35 

2 10 

35 

40 

3 0 

40 

45 

3 6 

45 

50 

3 12 

50 

55 

4 2 

55 

60 

4 8 

60 

65 

4 14 

65 

70 

5 4 

70 

75 

5 10 

75 

80 

6 2 

80 

85 

6 10 

85 

90 

7 2 . 

90 

95 

7 10 

95 

100 

8 2 

100 

no 

9 1Z 

110 

120 

11 6 

120 

130 

13 0 

130 

140 

14 10 

140 

150 

16 4 

150 

160 

18 0 

160 

170 

19 2 

170 

180 

20 4 

180 

190 

21 6 

190 

200 

22 8 

200 

210 

23 10 

210 

220 

24 12 

220 

230 

25 14 

230 

210 


240 

230 

28 2 

250 

260 

29 4 

260 

270 

30 6 

270 

280 

31 8 

280 

290 

32 10 

290 

300 

33 12 

300 

3IO 

34 14 

310 

320 

36 0 
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The Schedule 

Table of rates of 'ad valorem ‘ fees leviable on the institution 
of suits. 

[ See sec, 9 of the Bengal Court Fees (Amendment) Act, 1922.] 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. 

Proper fees under 

Ben. Act IV of 

1922 (Bengal). 

Rs. 

Rs. 

Rs. A. 

320 

330 

37 2 

330 

340 

38 4 

340 

350 

39 6 

350 

360 

40 8 

360 

370 

41 10 

370 

380 

42 12 

380 

390 

43 14 

390 

400 

45 0 

400 

410 

46 2 

410 

420 

47 4 

420 

430 

48 6 

430 

440 

49 8 

440 

450 

50 10 

450 

460 

51 12 

460 

470 

52 14 

470 

480 

54 0 

480 

490 

55 2 

490 

500 

56 4 

500 

510 

57 6 

510 

520 

58 8 

520 

530 

59 10 

530 

540 j 

60 12 

540 

550 ! 

61 14 

550 

560 

63 0 

560 

570 

64 2 

570 

580 

65 4 

580 

590 

66 6 

590 

600 

67 8 

600 

610 

68 10 

610 

620 

69 12 

620 

630 

70 14 

630 

640 

72 0 

640 

650 

73 2 

650 

660 


660 

i 670 

75 6 

670 

680 

76 8 

680 

690 

77 10 

690 

; 700 

78 12 


710 

79 14 

710 

. 720 

81 0 


730 

82 2 

730 

740 

83 4 


I 750 

84 6 

750 

760 

85 8 


1 770 

86 10 


780 

87 12 
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The Schedule. 

Table of rates of ‘ad valorem’ fees leviable on the institution 
of suits. 

[See sec. 9 of the Bengal Court Fees (Amendment) Act, 1922.] 
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The Schedule. 

Table of rates of 'ad valorem ' fees leviable on the Institution 
of suits. 

{See section 9 of the Bengal Court-fees (Amendment) Act, 1922.] 


Vi 'hen the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. 

Proper fees under 
Ben. Act IV of 

1922 (Bengal). 

Rs. 

Rs 

Rs A 

3,400 

3500 

300 0 


3,600 

307 8 

3,600 

3,700 

315 0 

3,700 

3,800 

322 8 

3,800 

3,900 

330 0 


4,000 

337 8 


4.100 

345 0 

4100 

4.200 

352 8 

4,200 

4,300 

360 0 


4,400 

367 8 


4500 

375 0 


4,600 

382 8 


4,700 

390 0 


4,800 

397 8 


4,900 

405 0 


5,000 

412 8 

5,000 

5,100 

420 0 

5,100 

5,200 

427 8 

5,200 

5500 

435 0 


5.400 

442 8 


5,500 

450 0 


5.600 

457 8 

5,600 

5,700 

465 0 

5,700 

5,800 

472 8 

5,800 

5,900 

480 0 

5,900 

6,000 

487 8 

6,000 

6,100 

495 0 

6,100 

6,200 

502 8 

6,200 

6500 

510 0 

6,300 

6,400 

517 8 

6,400 

6.500 

525 0 

6,500 

6,600 

532 8 

6,600 

6,700 

540 0 

6,700 

6,800 

547 8 

6,800 

6,900 

555 0 

6,900 

7,000 

562 8 

7,000 

7,100 

570 0 

7,100 

7.200 

577 8 

7,200 

7500 

585 0 

7,300 

7.400 

592 8 

7,400 

7500 

600 0 

7,500 

7,750 

615 0 

7,750 

8,000 

630 0 

8,000 

8,250 

645 0 

8,250 

8.500 

660 0 

8,500 

8750 

675 0 
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The Schedule. 


Table of rates of ‘ad valorem ' fees leviable on the Institution 
of suits. 

[See section 9 of the Bengal Court-fees (Amendment) Act, 1922.] 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. 

Proper fees under 
Ben Act IV of 
1922 (Bengal). 

Rs. 

Rs. 

Rs. A. 

8,750 

9,000 

690 0 

9,000 

9,250 

705 0 

9,250 

9,500 

720 0 

9.500 

9,750 

735 0 

9,750 

10,000 

750 0 

10,000 

10,500 

772 8 

10,500 

11,000 

795 0 

11,000 

11,500 

817 8 

11,500 

12,000 

810 0 

12,000 

12,500 

862 8 

12.500 

13,000 

885 0 

13,000 

13,500 

907 8 

13,500 

14,000 

930 0 

14,000 

14,500 

952 8 


15,000 

975 0 


15,500 

997 8 

15,500 

16,000 

1.020 0 

16,000 

16,500 

1,012 8 

16,500 

17,000 

1,065 0 

17,000 

17.500 

1,087 8 

17,500 

18,000 

1,110 0 

18,000 

18,500 

1,132 8 


19.000 

1,155 0 

19,000 

19,500 

1,177 8 

19,500 

20,000 

1,200 0 


21,000 

1,230 0 

21,000 

22,000 

1,260 0 


23,000 

1,290 0 

23,000 


1,320 0 



1,350 0 



1,380 0 


27,000 

1,410 0 


28,000 

1,440 0 


29,000 

1,470 0 


30,000 

1,500 0 



1,530 0 


32,000 

1,560 0 



1,590 0 


31,000 

1,620 0 



1,650 0 


36,000 

1,680 0 


37,000 

1,710 0 


38,000 

1,740 0 


39,000 

1,770 0 


40.000 



41,000 
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table or rates (bencae amendment) 

The Schedule 

Table of rates of ‘ad valorem* fees leviable on the Institution 
of suits 

[See section 9 of the Bengal Court-fees (Amendment) Act, 1922. [ 
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The Schedule. 

Table of rates of ‘ad valorem ’ fees leviable on the Institution 
of suits. 

[See section 9 of the Bengal Court-fees (Amendment) Act, 1922.] 
and the fee increases at the rate of thirty-seven rupees eight 
annas for every Five thousand rupees, or part thereof, up to a 
maximum of ten thousand rupees, for example — 


Rs 

Rs. 

A. 

3,00.000 

4,012 

8 

4.00.000 

4,762 

8 

5,00.000 

5.512 

8 

6.00.000 

6,262 

8 

7,00,000 

7,012 

8 

8.00.000 

7.762 

8 

9,00.000 

8,512 

8 

10,00.000 

9,262 

8 

11,00,000 

10,000 

0 
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BENGAL ACT VII OF 1935. 


THE COURT-FEES (BENGAL AMENDMENT) ACT, 

1935. 

[Published in the Calcutta Gazette of the 16th May, 1935 ] 

An Act further to amend the Court Fees Act, 1870 
Whereas it is expedient to revise the law relating to court-fees 
in Bengal by amendment of the Court Fees Act, 1870, in its 
application to Bengal, in the manner hereinafter appearing; 

And whereas the previous sanction of the Governor-General 
has been obtained under sub-section (3) of section SOA of the 
Go\ eminent of India Act to the passing of this Act , 


It is hereby enacted as follows — 

, . I (I) This Act may be called the 

Court-fees (BcnE: ' 1 Arae " dment > Act ’ 

(2) It extends to the whole of Bengal 


(3) It shall come into force in whole or m part on such 
date as the Local Government may by notification 
in the Calcutta Gazette appoint and for this 
purpose different dates may be appointed for 
different provisions of this Act 
2 The Court-fees Act. 1870, hereinafter referred to as the 
said Act, shall, in its application to 
Application of Act Bengal, be amended m the manner 
hereinafter provided 


Substitution of new 3 For section 2 of the said Act, the 
section for section 2 of following section shall be substituted. 
Act VII of 1870. namely: — 

“2. In this Act, unless there is 
Definitions. anything repugnant in the subject or 

context, — 

( 1 ) ‘appeal’ includes a cross-objection; 

(2) 'Chief Controlling Revenue-authority’ means the 

Board of Revenue; 


(3) ‘Collector* includes any officer not below the rank of 
sub-deputy collector appointed by the Collector to 
perform the functions of a Collector under this 
Act; 
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(4) 'suit* includes an appeal from a decree except in 
section 8A.” 

4 In Chapter II of the said Act, for the heading "Fees 
in the High Courts and in the Courts 
of Small Causes at the Presidency 
towns" the heading "Fees payable in 
Courts and in Public Offices” shall be substituted. 

5. In Chapter III of the said Act, for the heading ‘‘Fees 
in other Courts and in Public Offices” 
the heading "Computation of fees" 
shall be substituted. 


Amendment ot headm, 

of Chapter II. 


Amendment of heading 

of Chapter III 


6 (2) Section 6 of the said Act shall be transferred from 

Chapter III and inserted after section 5 
K ’ in Chapter 11 and section 6 as thus 
transferred shall be re-mtmbered as 
sub-section (2) of section 6 and in that section as so re-numbercd 
for the words "be paid" the words "has been paid" shall be 
substituted 


Amendment 
tion 6 ‘ 


(2) To the said section as so re-numbercd and amended 
the following sub-section shall be added, namely: — 

"(2) Notwithstanding anything contained in sub-section (I) 
or in any other Act, a Court may receive a plaint or memoran- 
dum of appeal in respect of which an insufficient fee has been 
paid, subject to the following conditions, namely: — 

(o) no such plaint or memorandum of appeal shall be 
registered unless the plaintiff or appellant has* 
before such date as the Court may have fixed to 
this behalf paid to the Court such reasonable sum 
on account of court-fec as the Court may direct; 
(b) the Court shall reject the plaint or memorandum ol 
appeal if the sum referred to in clause (a) is not 
paid before the date fixed by the Court." 

Amendment of sec- 7 In section 7 of the said Act, 
tion 7. 

(2) clause (b) of paragraph iv shall be omitted; 

(2) in paragraph iv after the words "memorandum ol 
appeal" the following words, figure and letter shall be inserted, 
namely:— 

“subject to the provisions of section 8C,” 

(3) for paragraph v the following paragraph shall be 
substituted, namely: — 

“v\ In suits for the possession of land, buildings or 


gardens — 


(a) according to the value of the subject-matter, and 
such value shall be deemed to be fifteen time 
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the nett profits which have arisen from the iand, 
building or garden during the year next before 
the date of presenting the plaint, or if the Court 
sees reason to think that such profits have been 
wrongly estimated, fifteen times such amount as 
the Court may assess as such profits or according 
to the market-value of the land, building or 
garden, 

whichever is lower; 

(i) if, in the opinion of the Court, such profits are not 
readily ascertainable or assessable, or where 
there are no such profits, according to the 
market-value of the land, building or garden. 

Explanation — In this paragraph "building" includes 
a house, out-house, stable, privy, urinal, shed, 
hut, wall and any other such structure, 
whether of masonry, bricks, wood, mud, metal 
or any other material whatsoever,” 

(4) for paragraph vi the following paragraph shall be 
substituted, namely: — 

"vi. In suits to enforce a right of pre-emption — according 
to the market-value of the land, building or garden 
in respect of which the right is claimed 

Explanation — In this paragraph ‘building’ has the same 
meaning as in paragraph v“; 

(5) after paragraph vi the following paragraph shall be 
inserted, namely : — 

“viA In suits for partition and separate possession of a 
share of joint family property or of joint property, 
or to enforce a right to a share in any property on 
the ground that it is joint family property or joint 
property — 

if the plaintiff has been excluded from possession of the 
property of which he claims to be a co-parcener 
or co-owner, according to the market-value of the 
share in respect of which the suit is instituted ” 


Insertion of new sec- 
tions 8A to 8F 


8 After section 8 of the said Act, 
the following sections shall be inserted, 
namely : — 


'8A In eveiy suit in which an ad valorem court-fee is 
payable under this Act on the plaint. 
Statement of particu- the plaintiff shall file with the plaint a 
Iars of subject-matter of statement of particulars of the subject- 
vaiuation "thereof. 11 " S matter of the suit and his own valuation 
thereof such particulars and the valua- 
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tion are contained in the plaint. The statement shall be in such 
form and shall contain such particulars as may be prescribed by 
the Local Government by notification in the Calcutta Gazette 
In every such suit the plaintiff shall also, if the Court so directs, 
file a duplicate copy of the plaint and of the said statement. 

8B. (I) In every suit in which a court-fee is payable 
Procedure where in- on der this Act on the plaint or memo- 
sufficient court-fee is filed randum of appeal the Court shall as 
on plaint or memoran- soon as may be after the registration 

dum of appeal of the plaint or memorandum of 

appeal, and in every case before proceeding to deliver judgment, 
record a finding whether a sufficient court-fee has been paid. 

( 2 ) If the Court records a finding that an insufficient court- 
fee has been paid on the plaint or memorandum of appeal the 
Court shall— 


(o) stay all further proceedings in the suit until it has 
determined the proper amount of such court-fee 
■ payable and the plaintiff or the appellant, as the 
case may be, has paid such amount or until the 
date referred to in clause ( b ), as the case may be: 
Provided that if the plaintiff or appellant gives, within 
such time as the Court may allow, security, to the 
satisfaction of the Court, for the payment of any 
additional amount for which he may be found 
liable the Court may proceed with the suit. 

( b ) fix a date before which the plaintiff or appellant shall 
pay the amount of court-fee due from him, as 
determined by the Court under clause (a) 


(3) If the plaintiff or appellant fails to give the security 
referred to in clausee (a) of sub-section (2) or to pay the 
amount referred to in clause ( b ) of that sub-section within the 
time allowed, or before the date fixed, by the Court, as the case 
may be, the suit shall be dismissed. 

8C. If the Court is of opinion that the subject-mahcf 0‘ 
. . , any suit has been wrongly valued it may 

correct valuation and may bold suen 
inquiry* as it thinks fit for such purpose 

8D. (I) For the purpose of an inquiry under section &C 
the Court may depute, or issue 3 


Investigation to ascer- 
tain proper valuation. 


commission 


to, any suitable person 1 


make such local or other investigation 
as may be necessary and to report thereon to the Court. 
report and any ciidence recorded by such person shall he 
evidence in the inquiry. 
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ing inquiry’ under 
tions 8C and 8D, 


< s 

(2) The Court may, from time to time, direct such party 
to the suits as it thinks fit to deposit such sum as the Court 
thinks reasonable as the costs of the inquiry, and if the costs 
are not deposited within such time as the Court shall fix, may, 
notwithstanding anything contained in any other Act, dismiss 
the suit if such party is the plaintiff or the appellant and, in any 
other case, may recover the costs as a public demand 

8E. ( 1 ) The Court, when making an inquiry under section 
8C and any person making an mvesti- 
Power of persons nuk- gation under section 8D shall have, 
respectively, for the purposes of such 
inquiry or investigation, the powers 
vested in a Court under the Code of Civil Procedure, 1908, in 
respect of the following matters, namely: — 

(а) enforcing the attendance of any person and examin- 

ing him on oath or affirmation ; 

(б) compelling the production of documents or material 

objects, and 

(c) issuing commissions for the examination of witnesses. 

(2) An inquiry or investigation referred to in sub- 
section ( 1 ) shall be deemed to be a judicial proceeding within 
the meaning of sections 193 and 228 of the Indian Penal Code 

8F If in the result of an inquiry under section 8C the 
Court finds that the subject-matter of 
I'f tlie su,t has been undervalued the Court 
excess fee ma >’ or ^ er the party responsible for the 

undervaluation to pay all or any part 
of the costs of the inquiry 


If in the result of such inquiry the Court finds that the 
subject-matter of the suit has not been undervalued the Court 
may, in its discretion, order that all or any part of such costs 
shall be paid by Government or by any party to the suit at whose 
instance the inquiry has been undertaken, and if any amount 
exceeding the proper amount of fee has been paid shall refund 
the excess amount so paid 

Repeal of sections 9 9 Sections 9 and 10 of the Act are 

and 10 hereby repealed 


Substitution of new 
section for section 11 


10 For section 11 of the said Act, 
the following section shall be substi- 
tuted, namely: — 


“11 Where, in any suit for mesne profits or for land and 
Procedure in suits for mesne profits or for an account, the tee 
mesne profits or accounts which would have been payable if the 

when amount found due suit had comprised the whole of the 

relief to which the Court finds the 


exceeds amount claimed. 


31 
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plaintiff to be entitled exceeds the fee actually paid, the Court 
shall require the plaintiff to pay an additional fee equal to the 
amount of the excess, and if such additional fee is not pad 
within such time as the Court may fix, the suit, or if a decree has 
previously been passed therein, so much of the claim as has not 
been so decreed, shall be dismissed : 

Provided that, where the additional fee is payable in respect 
of a portion of the claim which can be relinquished, that portion 
only shall be dismissed *' 

11 In paragraph li of section 12 of the said Act, for the 
words and figures “and the provisions 
Amendment of sec- of section 10, paragraph ii, shall apply" 
Hon 12 the following shall be substituted, 

namely . — 

“and thereafter: — 

(c) if the party required to pay is the appellant or 
petitioner, the provisions of sub-sections (2) and 
(5) of section 8B shall, so far as may be, apply; 

( b ) if the party required to pay is the respondent or the 
opposite party, the provisions of sub-section (2) of 
section 8B shall, so far as may be, apply, and, if 
such party fails to pay the fee required before the 
date fixed by the Court, the Court shall recover 
the amount of such fee from him as a public 
demand 

Explanation . — For the purposes of this section a question 
relating to the classification of any suit for the purpose of 
section 7 shall not be deemed to be a question relating to 
valuation ” 

. . . 12. For section 17 of the said Act, 

JsrrsdS i?r th ' sect,on shan be sut,s,i ' 

tuted, namely: 

“17. (1) In any suit in which two or more separate and 

distinct causes of action are joined and 
Multifarious suits. separate and distinct reliefs arc sought 

in respect of each, the plaint or memo- 
randum of appeal shall be chargeable with the aggregate 
amount of the fees with which the plaints or memoranda 
of appeal w ould be chargeable under this Act in separate 
suits instituted in respect of each such cause of action: 

Provided that nothing in this sub-section shall he deemed 
to affect any power conferred by or under the Code of Civil 
Procedure, 190S, to order separate trials. 

(2) Where more reliefs than one based on the same cause 
of action arc sought cither jointly or in the alternative, the 
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fee shall be paid according to the value of the relief in respect 
of which the largest fee is payable.” 

Amendment of sec- 13 . In section 19 of the said Act, — 
tion 19 

(а) in paragraph i after the words "Power-of-attorney” 

the words “or other written authority” shall be 
inserted; and 

(б) after paragraph xxiv the following paragraph shall 

be added, namely — 

“xx\ Petitions of appeal by Got eminent servants or 
servants of a Court of Wards against orders of 
dismissal, reduction or suspension , copies of 
such orders filed with such appeals, and applica- 
tions for obtaining such copies ” 


14 . After section 34 of the said 
Act. the following section shall be 
inserted, namely — 

"34A Where any period is fixed or granted by the Court 

_ . _ . . for the doing of am act prescribed or 

n rge ,e o e allowed by this Act, the Court may, in 
its discretion, from time to time, enlarge such period, even 
though the period originally fixed or granted may have expired ” 
_ . . 15 . For section 35 of the said Act, 

JtSffa'wto S’ <>" following section shell be substituted, 
namely - — 

"35. (1) The Local Government may from time to time 
_ 4 . subject to such conditions or restrictions 

du^tlUTS 1 * * 4 f '< «> “ bj not,- 

fication in the Calcutta Oasctte, suspend 
the payment of or reduce or lemit. in the whole of Bengal or 
in any part thereof, all or any of the fees mentioned in the first 
and second Schedules to this Act annexed and may m like manner 
cancel or vary such order 

(2) The Local Government may from time to time by rules 
prescribe the manner in which any fee the payment of which is 
suspended under sub-section ( 1 ) may be realised and for this 
purpose direct that such fee may be recovered as a public 
demand ” 


Amendment of Sche- 16 . In Schedule II to the said Act — 
dule II 


(1) in Article 17 after entry \, the following entry shall 

be inserted, namely. — 

*'M a) for partition and separate Fifteen rupees" 
possession of a share of joint 
family property or of joint pro- . „ 

perty. or to enforce a right to a - - 
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share in any property on the ground 
that it is joint family property or 
joint property if the plaintiff is 
m possession of the property of 
which he claims to be a co-p3rcener 
or co-owner. 

(2) after Article 18 the following Article shall be inserted, 
namely: — 

"18A Application under oara- Fifteen rupees." 
graph 20 of the Second Schedule to 
the Civil Procedure Code, 1908, to 
file an arbitration award, and memo- 
randum of appeal from a decree 
passed under paragraph 21 of the 
said Schedule 

(3) After Article 21 the following Article shall be inserted, 
namely : — 

“22 Petition — 1 

(a) questioning the election of J 
any person as a Munici- 
pal Commissioner, when 
presented to a District | 

Judge under section 36 of i 
the Bengal Municipal Act. 

1932, 

(b) questioning the election of Fifteen rupees, 
any person as a member of . 

a District Board or Local | 

Board, when presented to ■ 

, anv authority apoomted r 

under clause (a) of sec- | 
tion 138 of the Bengal i 
Local Self-Cos emment I 
Act of 1885 to decide dis- I 
putes relating to such | 
elections J 
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BIHAR AND ORISSA COURT-FEES 
AMENDMENT ACT, 1922. 
(BIHAR AND ORISSA ACT I OF 1922.) 


Whereas it is expedient to amend the Court Fees Act, 1870, 
in its application to the Province of Bihar and Orissa in the 
manner hereinafter appearing, 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bihar and Orissa 
Short title, extent and Court Fees (Amendment) Act, 1922 

commencement. 

(2) It extends to the whole of Bihar and Orissa including 

the Santal Paganas 

(3) It shall come into force on the twenty -fourth day of 

August, 1922 

2. In paragraph 3 of section 4 of the Court Fees Act, 

1870, as amended by subsequent legis- 
Amendment of sec- lation and hereinafter called the pnn- 
tion 4 cipal Act, for the word “Two” shall be 

substituted the word "one” 


Amendment of sec- 
tion 7 


3. In clause (a) of section 7 (o) of the principal Act, for 
the word “ten” shall be substituted the 
word “twenty” and in clause (b) of the 
said section for the word “five”, shall 

be substituted the word '‘tin” 

4. In section 17 of the principal Act, after the words 

, , , “of appeal" in both places where they 

i i of sec ' occur the words “or of cross obiection” 
shall be inserted 

5. In section IS of the principal Act, for the words “a 
Amendment of sec- fee of eight annas” the words “a fee of 

tion 18. twelve annas" shall be substituted 

6. In item viii of section 19 of the principal Act, for 
Amendment of see thc " or< ^ s “one thousand rupees” the 

tion 19. 


sec ' words “two thousand rupees’ shall be 
substituted 

7. (1) In Article 1 of Schedule I of the principal Act, 
for the entry in the first column the 
following entry shall be substituted, 
namclv. — 
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"(1) Plaint, written statement pleading a set-off or 
counterclaim or memorandum of appeal or of 
cross-objection, not otherwise provided for m this 
Act, presented to any Civil or Revenue Court 
except those mentioned in section 3 

(2) For the “proper fees” set out in the third column 

of the said Schedule I and shown opposite Article 
1 in Schedule A of. this Act, the “proper fees” 
shown against them in the second column of the 
said Schedule A shall be substituted. 

(3) The proviso in Article 1 of the said Schedule I shall 

be omitted 


8. For the “proper fees" set out in Schedule I of the 
principal Act for Articles 6, 7, 8 and 9 
Amendment of Articles and shown j n Schedule A of this Act, 
d’ule’l 3n ° C * t * ie “proper fees” shown against them 
in the second column of the said 
Schedule A shall be substituted. 


9. For the entries above the proviso in the second column 
and for the entries m the third column, 
Amendment of Article in Article 11 of Schedule I of the 
11 of Schedule I principal Act, the following shall be 

substituted, namely. — 

"When the amount or value of the Two per centum 
property in respect of which the 
grant of probate or letters is 
made exceeds two thousand rupees, 
on such amount or value up to ten 
thousand rupees, 
and 

when such amount or value ex- Three per centum, 

ceeds ten thousand rupees, on 
the portion of such amount or 
value which is in excess of ten 
thousand rupees up to fiftj 
thousand rupees. 

and 

when such amount or value ex- Four per centum, 

ceeds fifty thousand rupees, on 
the portion of such amount or 
* value which is in excess of fifty 
thousand rupees up to one lakh 
of rupees. 

and 

when such amount or value ex- Five per centum, 

ceeds a lakh of rupees, on the 

portion of such amount or value 
which is in excess of one lakh of 
rupees. 
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10. For the entry in the second column of Article 12 
of Schedule I of the principal Act, and 
Art,Cle for the first paragraph m the third 
0 L ' ‘ column of the said Article, the follow- 

ing shall be substituted, namely • — 

“ When the amount or value of any 'Two per centum, and on the 
debt or secunty specified in the I 
certificate under section 8 of the 
Act exceeds one thousand rupees. 


on such amount or value up to 
ten thousand rupees, 
and 

■when such amount or value ex- 
ceeds ten thousand rupees, on 
the portion of such amount or 
value which is in excess of ten 
thousand rupees up to fifty thou- 
sand rupees, 

and 

when such amount or value ex- 
ceeds fifty thousand rupees, on 
the portion of such amount or 
value which is in excess of fifty 
thousand rupees up to one lakh of 
rupees, 

and 

when such amount or value ex 


amount or value of any debt or 
secunty to which the certificate 
is extended under section 10 of 
the Act, three per centum 


Three per centum, and on the 
amount or value of any debt or 
secunty to which the certificate 
is extended under section 10 of 
the Act, four and-a-half per 
centum. 

Four per centum, and on the 
amount or value of any debt or 
security to which the certificate 
is extended under section 10 of 
the Act, six per centum 


Five per centum, and 


the 


portion of such amount or value 
which is in excess of one lakh of 
rupees 


ceeds a lakh of rupees, on the I amount or value of any debt or 
security to which the certificate 
is extended under section 10 of 
the Act, seven and-a-half per 
centum ’’ 

11. For the table of rates of ad valorem fees annexed to 
Schedule I of the principal Act, the 
tabic set forth in Schedule B of this Act 
shall be substituted 

12. (1) In the first column of the said Schedule II after 

the words “memorandum of appeal” in 
^Amendment of Sche- Articles 5, H, 17, 20 and 21 the words 
“or of cross objection” shall be inserted 
(2) For the “proper fees” set out in the said Schedule II, 
and shown in Schedule C of this Act, the “proper fees” shown 
against them in the second column of the said Schedule C shall 
be substituted 

13. Nothing m this Act shall apply to any probate, letters 

_ of administration or certificate under 

prSKTue?; rr A « iss? 

ministration and certi- respect ot which the fee payable under 
ficates the law for the time being in force has 

been paid prior to the commencement 
of this Act, but which ha\e not issued 
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SCHEDULE A. 

[5Vt* sections 7 (3) and 8 of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922.] 


! Proper fees set out in Sch. I 
of the pnntipal Act. 

Proper fees to be 
substituaed. 


Twelve annas 

One rupee. 


Five rupees 

Seven rupees and eight 



annas. 

| 

Ten rupees 

Fifteen rupees 

Article 1 s 

Fifteen rupees 

Twenty-two rupees and eight 



annas. 


Twenty rupees 

Thirty rupees. 


Twenty rupees 

Thirty rupees. 


Twenty-five rupees 

Thirty-seven rupees and eight 



annas. 


Four annas 

Six annas. 

Article 6 j 

Eight annas 

Twelve annas 

l 

One rupee 

One rupee and eight annas. 


Eight annas 

Twelve annas. 

Article 7 ■< 

One rupee 

One rupee and eight annas. 

l 

Four rupees 

Six rupees. 


The amount of the duty 


Article 8 f 

chargeable on the original 

amount of the duty charge 



able on the original 


Eight annas 

Twelve annas. 

Article 9 

Eight annas 

Twelve annas 
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Table of rates of ‘ad valorem * fees leviable on the institution 
of suits 


{See sections 7 and 11 of the Bihar and Onssa Court Fees 
(Amendment) Act, 1922.] 


When the amount or 
value of the subject- 
matter exceeds 

But does not exceed 

Proper fees under 

B & O Act I 

1 of 1922 

Rs 

Rs 

Rs A 


5 

0 6 

5 

10 

0 12 

10 

15 

1 2 

15 

20 

1 1 8 

20 

25 

1 14 

25 

30 

2 4 

30 

35 

2 10 

35 

40 

3 0 

40 

45 

3 6 

45 

50 

3 12 

50 

55 

4 2 

55 

60 

4 8 

60 

65 

4 14 

65 

70 

5 4 

70 

75 

5 10 

75 

80 

6 0 

80 

85 

6 C 

85 

90 

6 12 

90 

95 

7 2 

95 

100 

7 8 

100 

110 

8 8 

110 

120 


120 

130 

10 8 

130 

140 

11 8 

140 1 

150 


150 

160 

13 8 


170 

14 8 

170 

180 

15 8 

180 | 

190 

16 8 


200 

17 8 

200 1 

210 


210 

220 


220 ! 

230 



240 



250 



260 



270 

24 8 


2S0 



290 



300 



310 



320 



330 



310 

31 8 
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Schedule B. 


Table of rales of 'ad valorem’ fees leviable on the institution 
of suits 

[5Vc sections 7 and 11 of the Bihar and Orissa Court Fees 
( Amendment) Act, 1922] 


Wien the amount or 
\alue of the subject- 
matter exceeds 

! But does not exceed 

1 

Proper fees under 
B & O. Act I 
of 1922. 

Rs 

, Rs. 

Rs A. 

340 

1 350 

32 8 

350 

360 

33 8 

360 

370 

34 8 

370 

380 ' 

35 8 

380 

390 I 

36 8 

390 

400 ' 

37 8 

400 

410 1 

38 8 

410 

420 ' 

39 8 

420 

430 

40 8 

430 

440 

41 8 

440 

450 ; 

42 8 

450 

■160 

43 8 

460 

470 1 

44 8 

470 

480 1 

45 8 

480 

480 

46 8 

490 

500 

47 8 

500 

510 

48 8 

510 

520 

49 8 

520 

530 i 

50 8 

530 

540 

51 8 

540 

550 

52 8 

550 

S60 ' 

53 8 

560 

570 1 

54 8 

570 

580 

55 8 

580 

590 

56 8 

590 


57 8 

600 

610 

58 8 

610 


59 8 

620 

630 

60 8 

630 

640 i 

61 8 

610 

650 

6? 8 

650 

660 l 

63 8 

660 

670 j 

61 8 

670 

680 i 


680 

690 i 

66 8 

690 

700 | 

67 8 

700 

710 1 

68 8 

710 

720 | 

69 8 

720 

730 

70 8 

730 

740 

71 8 

710 

750 ! 

72 8 

750 

760 

73 8 

760 

4,0 

74 8 

770 

780 l 

75 8 
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Schedule I*. 

Tabic of rates of ‘ad valorem' fees leviable on the institution 
of suits 

[See sections 7 and 11 of the Bihar and Orissa Court Fees 
( Amendment ► Act. 1^22 ) 


When the amount or 1 Proper fees under 

value of the subject- But does not exceed B. & O. Act I 

matter exceeds of 1922. 


Rs 

Rs 

Rs A 

780 

790 

76 8 

790 

800 

77 8 

800 

810 

78 8 

810 

820 

79 8 

820 

830 

80 8 

830 

810 

81 8 

810 

850 

82 8 

850 

860 

83 8 

860 

870 

84 8 

870 

880 

85 8 

880 

890 

86 8 

890 

900 

87 8 

900 

910 

88 8 

910 

920 

89 8 

920 

930 

90 8 

930 

940 

91 8 

940 

950 

92 8 

930 

960 

93 8 

%0 

970 

94 8 

970 

980 

95 8 

980 

990 

96 8 

990 

1,000 

97 8 

1.000 

1.100 

105 0 

1,100 

1.200 

112 8 

1,200 

1.300 

120 0 

1.300 

1,400 

127 8 

1,400 

1,500 

135 0 

1 500 

1,600 

142 8 

1,600 

1.700 

150 0 

1,700 

1,800 

157 8 

1,800 

1.9C0 


1 900 

2000 


2.000 

2.100 


2.100 

2.?0O 


2 200 

2,300 



2.490 


2,-100 

2,500 


2,500 

2.600 



2.700 



2.800 



2.900 



3,000 



3,100 



3.200 

262 8 
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Schedule B. 


Table of rates of ‘ad valorem' fees leviable on the institution 
of suits. 

[5V<r Sections 7 and 11 of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922.] 
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Table of rates of ‘ad valorem ’ fees leviable on the institution 
of suits 

[.See Sections 7 and 11 of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922 ] 




494 


TABLE OF RATES (b. & 0. AMENDMENT) 

Schedule B. 


Tabic of rates of ‘ad valorem ' fees leviable on the institution 
of suits 

[See Sections 7 and 11 of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922.] 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. | 

Proper fees under 
B. & O Act I 
of 1922. 

Rs 

Rs. 

R«. 

A 

1,05.000 

, 1,10.000 

2.197 

8 

1,10000 

1 1,15,000 

2,235 

0 

1,15,000 

1.20,000 

2,272 

8 

1,20,000 

i 1,25,000 

2.310 

0 

1,25,000 

1 1,30,000 

2,347 

8 

1.30,000 

t 1,35.000 


0 

1,35,000 

1 1,40,000 

2.422 

8 

1.40.000 

1.45,000 

2.460 

0 

1.45,000 

1,50,000 

2,497 

8 

1,50,000 

1.55,000 

2.535 

0 

1,55,000 

1.60.000 

2.572 

8 

1,60,000 

1,65,000 

2.610 

0 

1,65.000 

1.70,000 

2,647 

8 

1,70,000 

1,75,000 

2.685 

0 

1,75 000 

1.80.000 

2.722 

8 

1.80,000 

1.85.000 

2.760 

0 

1,85.000 

1.90 000 

2.797 

8 

1,90,000 

1,95 000 

2.833 

0 

1,95,000 

mm 

2.872 

8 

2,00 000 

2,05.000 

2,910 

0 


and the fee increases at the rate of thrrtj-seien rupees rigid 
annas for ever) five thousand rupees or part thereof, for example 
u hen the amount or value of the subject-matter exceeds. 


Rs. 

Rs. 

3.00.000 

3.660 

4,00.000 

4,410 

5.00.000 

5.160 

6,00.000 

5.910 

7,00,000 

6.660 

8.00,000 • 

7.110 

9.00000 

8,160 

10,00,000 

8,910 

11.00000 

9.660 
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[SVc section 12 (4> of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922.] 


Proper fees set out in Schedule II of \ Proper fees to be 
the principal Act . substituted 


Article 1 

f One anna 

1 Eight annas 
■s One rupee 

>- Two rupees 


Two annas 

Twehe annas 

One rupees and eight 
annas 

Three rupees 

Article 1A 

Twelve annas in addi- 
i tion to any fee levied 
on the application 
under clause (a), 
clause (b) or clause 
(d) of Article 1 of 
this Schedule. 

One rupee in addition 
to any fee levied on 
the application under 
clause (a), clause (f>) 
or clause id) of Article 
1 of this Schedule 

Article 10 

r Eight annas 
■{ One rupee 
l Two rupees 


1 One rupee. 

Two rupees 

Three rupees 

Article 11 

' Eight annas 

1 Two rupees 


One rupee 

Four rupees 

Article 12 

| Five rupees 


Ten rupees 

Article 14 

Five rupees 


Ten rupees 

Articles 17, 18 and 19 

Ten rupees 


Fifteen rupees 

Articles 20 and 21 

Twenty rupees 


Thirty rupees 




E 

BOMBAY ACT NO. II 1932 

PART III — COURT FEES ACT. 


(As extended by Bom Act I of 1935.) 

(To remain in force up to 31st March 1936 unless extended 
for a further period.) 

It extends to the whole of the Presidency of Bombay. 

12. In section 7 of the Court Fees Act, 1870, in its appli- 
Amendment o( see. 7 ration to the Presidency of Bombay, in 
of Act VII of 1870 this Part referred to as the said Act,— 
(o) to clause (rf) of paragraph (iv) the words "or other 
consequential relief” shall be added; 

( b ) after the word “appeal” in paragraph (iv) the words 

"with a minimum fee of rupees five in the case of 
suits falling under clause (r)” shall be inserted; 
and 

(c) in clause* (1). <2) and (3) of the proviso to para- 

graph (\ ) for the words “fi\e'\ “ten" and "ten” the 
words ‘>».un and a half” “fifteen” and "fifteen 
shall, respect i\ cl \ be substituted 


13. For Articles 

Amendment of Schedule 
I to VII of 1870. 


1. 8. 11. 12 and 12- A of, and the Table 
of rates of ad valorem fees in Schedule 
I to the said Act the following shall be 
substituted namely: — 



BOMBAY AMENDMENT ACT (il OP 1932) 

SCHEDULE I 

Ad Valorem Fees 
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Number. 


1. Plaint, written 
statement pleading a 
set-off or counter-claim 
or memorandum of ap- 
peal (not otherwise pro- 
vided for in this Act) j 
or of cross-objection pre- 1 
sented to any Civil or 
Revenue Court except 
those mentioned in sec- 
tion 3. 


Proper Fee. 


When the amount or Six annas 
value of the subject- 
matter in dispute docs l 
not exceed five rupees, 1 

when such amount or! Six annas 
value exceeds five 1 
rupees, for every five; 
rupees, or part thereof, ( 
in excess of five rupees, 
up to one hundred 
rupees, 

when such amount or I Twelve annas, 
value exceeds one ' 
hundred rupees, for 
every ten rupees, or I 

I part thereof, in excess 
of one hundred nipees, j 
up to one thousand 1 
rupees, i 

when such amount or Five rupees, 
value exceeds one | 
thousand rupees, for 
every one hundred 
rupees, or part there- 
of. in excess of one 
thousand, up to five 
thousand rupees, 

when such amount or Fifteen rupees 
value exceeds five 
thousand rupees, for 
every two hundred 1 
and fifty rupees, or 
part thereof, in excess I 
of five thousand 

rupees, up to ten 
thousand rupees, j 

when such amount or (Twenty-two nipees and 
value exceeds ten' eight annas 
thousand rupees, for 
every five hundred i 
rupees or part there- 
of, in excess of ten 
thousand rupees, up to I 
twenty thousand 

rupees. 
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BOMBAY AMENDMENT ACT (ll OP 1932) 
Ad Valorem Fees — Contd. 


Proper Fee. 


when such amount or 
value exceeds twenty 
thousand rupees, for 
every one thousand , 
rupees, or part there- ' 
of, in excess of twenty 
thousand rupees, up to 
thirty thousand rupees, 

when such amount or 
value exceeds thirty 
thousand rupees, for 
everv two thousand 
rupees, or oart there- 
of, in excess of thirty 
thousand rupees, up to 1 
fifty thousand rupees. 


Thirty rupees. 


when such amount or 
value exceeds fifty j 
thousand rupees, for 1 
every five thousand 
rupees, or part there- 
, of. in excess of fifty 
thousand rupees, 


Thirty rupees. 


Provided that the maxi- 
mum fee leviable on a 
plaint or memorandum 1 
j of appeal shall be ten 
thousand rupees. 


8. Copy of any docu- ! 
ment liable to stamp- 
duty under the In- 
dian Stamp Act, 1899, 
when left by any party) 
to a suit or proceeding, 
in place of the original! 
withdrawn. 


(a) When the stamp; 
duty chargeable on 
the original does not 
exceed one rupee. , 


miount of the 
rgeable on the cn- 


(fc) In any other case. 


One rupee. 


1\. Probate of a wdi 
or letters of administra- 
tion with or without will ! 
annexed. 


When the amount or 
value of the property 
in respect of which 
the grant of proba'r 
or letters is made 
exceeds one thousand 
rupees, on the part of 
the amount or value in , 
excess of one thousand ! 
rupees, up to ten 
thousand rupees. 


Two oer centum. 
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Number. 


! 


Proper Fee. 


When the amount or 
value of the property 
m respect of which 
the grant of probate 
or letters is made ex- 
ceeds ten thousand 
rupees, on the part of 
the amount or value 
in excess of ten thou- 
sand rupees, up to fifty 
thousand rupees 
When the amount or 
value of the property 
in respect of which 
the grant of probate 
| or letters is made ex- 
ceeds fifty thousand 
I rupees, on the part of 
the amount or value in 
excess of fifty thousand 
rupees, up to one lakh 
rupees. 

When the amount or 
value of the property 
in respect of which 
the g'ant of probate 
or letters is made ex- 
ceeds one lakh of 
rupees, on the part of 
the amount or value in 
excess of one lakh of 
rupees, up to two lakhs 
of rupees 

When the amount or 
value of the property 
in respect of which 
the grant of probate 
or letters is made ex- 
ceeds two lakhs of 
rupees, on the part of 
the amount or value 
in excess of two lakhs 
of rupees, up to two 
lakhs and fifty thou- 
sand rupees. 

! When the amount or 
value of the property 
I in respect of which 
I the grant of probate 
or letters is made ex- 
ceeds two lakhs and i 
| fifty thousand rupees, 1 
on the part of the I 


Three ptr centum 


Four per centum. 


Four and a half 
centum 


Five per centum. 


Five and a half 
centum 


per 


par 
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BOMBAY AMENDMENT ACT (il OF 1932) 

Ad Valorem Fees — Contd. 


Number, j Proper fee. 


amount or value in ex- 
cess of two lakhs and I 
fifty thousand rupees, i 
up to three lakhs of | 
rupees 

When the amount or [ Six per centum, 
value of the property , 
in respect of which . 
the grant cf probate 
or lettm is made ex- 
cceds three lakhs of 
rupees, on the part of I 
the amount or value in I 
excess of three lakhs I 
of rupees up to four | 
lakhs of rupees. j 

When the amount or | Six and a hall per 
value of the property i centum, 
in respect of which | 
the grant of probate 
or letters is made ex- 
] cceds four lakhs of 
rupees on the part of , 
the amount or value 
I in excess of four lakhs , 
l of rupees, up to five 
I lakhs of rupees. 

! When the amount o Seven per centum. 

| value of the property 
in respect of which 
I the grant of probate 
or letters is made ex - 1 
cceds five lakhs of ' 
rupees, on the part of 
the amount or value 1 
in excess of five lakhs 1 
of rupees - 

Provided that when, 
after the grant of n 
certificate under Part 
X of the Indian Sue- 1 
ces*ion Act, 1925. or , 
tinder Bombay Regu- 
lation VIII of 1R27. in 
rr«pcct of any property 
included in an estate, 
a grant of probate or 
letters of adminvtra- 
tion is msde in mpect 
of the same estate, the 
fre rns-able in respect 
of the latter grant shall j 
he reduced by the 
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SOI 


Number. 


12. Certificate under 
Part X of the Indian 
Succession Act, 1925 


12A Certificate under 
Bombay Regulation VIII 
of 1827. 


The fee leviable in the 
case of a probate 
(Article 11) on the 
amount or value of any 
debt or security speci- 
fied in th° certificate 
i under sec 374 of the 
Act, and one and a half 
' times this fee on the 
| amount or value of any 
debt Or security to 
which the certificate is 
, extended under s 376 
, of the Act 
'Note — (1) The amount 
of a debt is its amount 
including interest on 
the day on which the 
' inclusion of the debt 
in the certificate is ap- 
plied (or, to far as such 
amount can be ascer- 
l tamed 

| (2) Whether or not any 
i power with respect to 
, a security specified in 
a certificate has been 
1 conferred under the 
Act, and where such a 
power has been so 
conferred, whether the 
power is for the receiv- 
1 ing of interest or divi- 
dends on, or for the 
negotiation or transfer 
] of the security, or fo- 
boih purposes, the value 
of the security is its 
| market value on the 
day on which the in- 
clusion of the security 
, in the certificate is 
1 applied for, so far as 
such value can be 
j ascertained 
, The fee leviable in the 
1 case of a probate 
(Article 11) on the 
amount or value of the 
property in respect of 
which the certificate is 
I granted. 


| Proper Fee. 

amount of the fee naid , 
in resnect of the for-] 
mer grant. 
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TABLE OF RATES. 


Table of rates of 'ad valorem * fees leviable on tne institution 
of suits. 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. 

Proper Fee. 

Boro. Act II of 1932. 

Rs. 

Rs. 



! 5 

0 6 

5 

1 10 

0 12 

10 

15 

1 2 

15 

i 20 

1 8 

20 

25 

1 14 

25 

30 

2 4 

30 

35 

2 10 

35 

40 

3 0 

40 

t 45 

3 6 

45 

50 

3 12 

50 1 

55 

4 2 

55 

60 

4 8 

60 

65 

4 14 

65 

70 

5 4 

70 

75 

5 10 

75 

80 

6 0 

80 

85 

6 6 

85 

90 

6 12 

90 

95 

1 7 2 

95 

100 ; 

7 8 

100 

no 1 

8 4 

110 

120 

9 0 

120 

130 1 

9 12 

130 

140 

10 8 

140 

150 

11 4 


160 

12 0 


170 

12 12 

170 

180 

13 8 

180 

190 

14 4 

190 

200 

15 0 


210 

15 12 

210 

220 

16 8 


230 

17 4 


210 

18 0 


250 

18 12 


260 

19 8 


270 

20 4 


280 

21 0 


290 

21 12 


200 



310 

23 4 


320 

21 0 


330 

24 12 


310 

25 8 


350 

26 4 


360 

27 0 

350 

370 
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TABLE OF RATES. 


Table of rates of ‘ad valorem ‘ fees leviable on the institution 
of suits 


When the amount or 
value of the subject- 
matter exceeds. 

But docs not exceed. 

Proper Fee. 

Bom. Act II of 1932 

Rs. 


Rs. A 

370 

380 

28 8 

380 

390 

29 4 

390 

400 

30 0 

400 

410 

30 12 

410 

420 

31 8 

420 

430 

32 4 

430 

440 

33 0 

440 

450 

33 12 

450 

460 

34 8 

460 

470 

35 4 

470 

480 

36 0 

480 

490 

36 12 

490 

500 

37 8 

500 

510 

38 4 

510 

520 

39 0 

520 

530 

39 12 

530 

540 

40 8 

540 

550 

41 4 

550 

560 

42 0 

560 

570 

42 12 

570 

680 

43 8 

580 

590 

44 4 

590 

600 

45 0 

600 

610 

45 12 

610 

620 

46 8 

620 

630 

47 4 

630 

640 

48 (• 

640 

650 

48 12 

650 

660 

49 8 

660 

670 

50 4 

670 

680 

51 0 

680 

690 

51 12 

690 

700 

52 8 

700 

710 

53 4 

710 

720 

54 0 

720 

730 

54 12 

730 

740 

55 8 

740 

750 

56 4 

750 

760 

57 0 

760 

770 

57 12 

770 

780 

58 8 

780 

790 

59 4 

790 

800 

60 0 

800 

810 


810 

820 

61 8 

820 

830 

62 4 


63 0 


840 
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TABLE OF RATES. 

Table of rates of 'ad valorem’ fees leviable on the institution 
of suits. 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. 

Proper Fee. 

Bom. Act II of 1932. 

Its. 


Rs. A 

840 


63 12 

850 


64 8 

860 


65 4 

870 


66 0 

880 


66 12 

890 

900 

b7 8 

900 


68 4 

910 


69 0 

920 


69 12 

930 


70 8 

9-10 

950 

71 4 

950 

960 

72 0 

960 

970 

72 12 

970 

980 

73 8 

980 

990 

74 4 

990 

1.000 

75 0 

1.000 

1.100 

80 0 

1,100 

1.200 

65 0 

1,200 

1.300 

90 0 

UOO 


95 0 

1400 

1.500 

100 0 

1.500 

1.600 

105 0 

1.000 

1,700 

110 0 

1.70 0 

1,800 

115 0 

1,800 

1.900 

120 0 

1,900 

2.000 

125 0 

2000 

2.100 

130 0 

2.100 

2 200 

135 0 

2.200 

2 300 

140 0 

2,300 

2400 

145 0 

2400 

2500 

150 0 

2500 

2 600 

155 0 

2.6TO 

2.710 

160 0 

2"00 

2800 

165 0 

2800 

2900 

170 0 

2 °00 

3000 

175 0 

3.010 

3 100 

m 0 

3.100 

3200 

185 0 

3200 

3.200 

190 0 

3, VO 

3400 

193 0 


3.500 

2U> 0 


3.600 

205 0 


3 700 

210 0 


3 WO 

215 0 

3 500 

3/**) 

22*1 0 


toco 


loro 

4.100 

220 0 



table of rates (bombay amendment) 
TABLE OF RATES. 


505 


Table of rates of ‘ad valorem' fees leviable on the institution 
of suits. 
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TABLE OF RATES 


Table of rates of ‘ad valorem’ fees leviable on the institution 
of suits. 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed 

Proper Fee 

Bom. Act II of 1932. 

Rs. 

Rs. 

Rs. A 

19.000 

19,500 

1,002 8 

19.500 

20,000 

1,025 0 

20,000 

21,000 

1,055 0 

21,000 

22.000 

1,085 0 

22,000 

23.000 

1,115 0 

23,000 

24,000 

1,145 0 

24 000 

25.000 

1,175 n 

25,000 

26.000 

1.205 0 

26,000 

27,000 

1,235 0 

27.000 

28,000 

1,265 0 

28,000 

29.000 

1,255 0 

29 000 

30 000 

1325 0 

30 000 

32.000 

1355 0 

32,000 

34.000 

1,385 0 

31000 

36 000 

1,415 0 

36 000 

38.000 

1,445 0 

38.000 

40.000 

1,475 0 

40,000 

42.000 

1,505 0 

42.000 

44.000 

1,535 0 

41000 

46,000 

1,565 0 

46,000 

48.000 

1,595 0 

48.000 

50.000 

1,625 0 


anti the fee increases at the rate of thirty rupees for ever)' fne 
thousand rupees, or part thereof, up to a maximum of ten 
thousand rupees, for example — 

Rs. Rs. a. 

1.00. 000 1,925 0 

200.000 2.525 0 

3 00.000 3125 0 

4 00,000 3.725 0 

5 00.000 4323 0 

600000 4 925 0 

7.00. 000 5325 0 

P.W.CCO <U2S O 

0,00 000 6 725 0 

10.00000 7325 0 

It. 00 000 7.925 0 

1200000 8-523 0 

1100,990 9125 0 

14 00000 n.725 0 

15.00000 10000 0 
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14. For Articles 1, 6, 7, 12, 14, 17, 18, 19, 20 and 21 
Amendment of Schedule ? £ Schedule II to the said Act the follow- 
II to Act VIII of 1870. ing shall be substituted, namely: — 

SCHEDULE II. 

Fixed Fees 


Number. 

I. AppbcaUon 
petition. 


Proper fee. 


oi (a) When oresented to Two annas 
I any officer of the 
I Customs or Excise De- 
partment or to any 
| Magistrate by any 
person having dealings 
I with the Government, 

, and when the subject- 
matter of such appli- 
cation relates exelu- 
. sively to those deal- 
ings 

or when presented to 
any officer o. land 
I revenue by any person 
holding temporanlv- 
| settled land under 
, direct engagement with 
Government, and when 
the subject-matter of 
I the application or peti- 
| tion relates exclusively 
| to such engagement 
i or when presented to 
any Municipal Com- 
1 missioner under any 
Act for the time being 
in force for the con- 
j servancv or lmprove- 
I ment of any place, if 
the application or peti- 
i tion relates solely to 
sucn conservancy or 
| improvement 
or when presented to 
I any Civil Court other 
than a principal Civil 
1 Court of original juris- 
diction, or to any 
| Court of Small Causes 
i constituted under the 
Provincial Small 
1 Causes Courts Act, j 
I 1887, or to a Collector 
or other officer of reve- 1 
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Number. 


Proper fee. 


nue in relation to an* 
suit or case in which 
the amount or value of 
. the sub*ect-matter is 
, less than fifty rupees 
. not being an applica- 
tion for assistance 
1 under section 86 of the 
Bombay Land Reve- 
nue Code, 1879: 
or when presented to 
any Civil, Criminal or 
i Re\cnue Court, or to J 
any Board or executive , 
officer for the purpose 
of obtaining a copy or , 
translation of any ' 
judgment, decree or , 
order passed by such | 

Court. Board or offi - 1 
cer, or of any other, 
document on record in 
such Court or office 
<aa) When presented to, Four annas, 
a Collector or other i 
officer of revenue for 
assistance under sec- , 
tion 86 of the Bombay 
I -and Revenue Code, 

1879. 

(b) When containing a Eight annas, 
complaint or charge of 
any offence other than 
an offence for which 
1 police officers may, 
under the Criminal 
Procedure Code, 1893, 

' arrest without warrant, 
i and presented to any 
i Criminal Court * 
jor when nre'cntrd to a 
I Civil, Criminal or 
Revenue Court, or to a 
.> CeUraor, or zny 
Revenue officer having 
• jum .diction equal or 
subord nate to a Col- 
lector. or to any Ma 
gutrate in his execu- 
tive capacity and no* 

' ntberwi'e provided for 
by the Act: 

>cr to depovit it Court, 
resmue or rmt: 
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Fixed Fees — Contd. 

Number. 

Proper fee 


or for determination by 
a Court of the amount 1 
i of compensation to be i 
paid by a landlord to i 
, his tenant. 



(e) When presented to | 
a Chief Commi5sione r 

Two rupees 


or other Chief Con- 
trolling Re\ enue or 
Executive Authority or 
to a Commissioner o' 

Revenue or Circuit, 01 
to any chief officer 
charged with the exe- 1 
cutive administration 
of a division and not [ 
otherwise provided for 
by this Act. | 

(d) When presented to Four rupees 
a High Court 

One rupee 


One rupee 


6. Bail bond or other 1 
instrument of obligation 
gi\en in pursuance of an 
order made by a Court 
or Magistrate under any 
section of the Code of 
Criminal Procedure, 1898, 
or the Code of Civil Pro- 
cedure, 1908, and not 
otherwise provided for b> 
this Act. 


7. Undertaking under 
section 49 of the Indian 
Divorce Act, 1869 


12. Caveat ' When the amount or Five rupees 

value of the prope’fy 
insolved docs not ex- 
ceed two thousand , 

I rupees, 

, When the amount o: Ten rupees, 
j value of the proper!' 

' involved exceeds two 
i thousand rupees. 
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Number. 


14. Petition in a suit 
under the Native Con- 
verts’ Marriage D’ssilu 
lion Act. 1866 (XXI of 
1866). 

17 Plaint or memo 
random of appeal in 
each of the following 
suits — 

(i) to alter or set aside When the amount of 

a summary decision or value of the property 

order of any of the involved does not ex- 

Civil Courts not estab- ceed five hundred 

lished by Letters rupees. 

Patent or of any 
Reienue Court. 

(») to alter or cancel When the umourt o’ 

any entry in a register t value of the property 
of the names of pro- i involved exceeds five 
pnetors of revenue- hundred rupees, 

paying estates, and j 
<iii) to obtain a decla- 
ratory' decree or order 
where no consequen- 
tial relief is prayed. i 

<«i*) to set aside aliena- 


Proper fee. 
Ten rupees 

Ten rupees. 

Fifteen rupees. 

Fifteen rupees. 

Fifteen rupee*. 


tion; 

<r) to set aside a de- When the amount or 
crce or award, value of the property 

involved does not ex- 
ceed five hundred i 
rupees. . 

When the amount or , 
value of the property | 
involved excred; five 
hundred rupees. 

<ti) to set aside an 
adoption, and 
(cri'l any other _ suit 
where it is not possible 
to estimate at a money 
value the subject- 
matter in disjwtt. and 
which is not otherwise 
provided for by this 
Art. 

18 Appleatioo— I 

<«) under paragraph 17 ! 

of the Second Schedule 

Jo the Code of Civil I 

procedure. 


Ten rupees. 

Fifteen rupee*. 

Fifteen rupees. 
Fifteen rupees. 

Ten rupees. 
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(fc) for probate or 
letters of administra- 
tion or for relocation 
thereof under the In- 
dian Succession Act, 
1925, 


(cl for a certificate 
under Part X of the 
Indian Succession Act, 
1925, or Bombay 
Regulation, VIII of 
1827, 

(d) for opinion or ad- 
vice or for discharge 
from a Trust, or for 
appointment of new 
Trustees, under secs 
34, 72. 73 or 74 of 
the Indian Trusts Act. 
1882- 

(e) for the winding up 
of a company, under 
section 166 of the 
Indian Companies Act, 
1913, 

(/) under Rule 58 of 
Order XXI of the Code 
of Civil Procedure, 
1908, regarding a claim 
to attached property. 

19 Agreement in 
writing stating a. ques- 
tion for the opinion of 
the Court under the 
Code of Civil Procedure, 
1908. 


When the amount or I 
value of the estate r oes 
not exceed two tl pu- 
sand rupees. 

When it exceeds two 
thousand rupees, but 
does not exceed five 
thousand rupees. j 

When it exceeds five l 
thousand rupees 


When the amount or | 
value of the property' 
exceeds five hundred 
rupees. I 


20. Every petition 
under the Indian Divorce 
Act, 1869, except peti- 
tions under sec. 44 of 
that Act and every 
memorandum of appeal 
under sec. 55 of that Act. 

21. Plaint or memo- 
randum of aowal under 
the Parsi Mairiage and 
Divorce Act, 1865 


Proper fee. 


Two rupees. 

Five rupees. 


Ten rupees. 


Ten rupees. 


Ten rupees. 


Ten rupees. 


Twenty rupcti 


Thirty rupees 


Thirty rupees. 




F - 

CENTRAL PROVINCES ACT No. XVI OF 1935 

THE COURT-FEES (CENTRAL PROVINCES 
AMENDMENT) ACT, 1935 


An Act to amend the Court Fees Act, 1870, with reference, to 
the scale of court-fees in the Central Provinces 

Whereas it is expedient to revise the scale of court-fees 
p hI for the Central Provinces by amend- 

ICdrLt> ' ment of the Court Fees Act, 1870, in its 

application to the Central Provinces, in the manner hereinafter 
appearing , 


And Whereas the previous sanction of the Governor 
required under section 80-C of the Government of India Act 
has been obtained to the passing of this Act; 


It is hereby enacted as follows: 


Short title, commence- 
ment and duration 


1. (1) This Act may be called the 
Court Fees (Central Provinces Amend- 
ment) Act, 1935 


(2) It shall come into force on such date as the Local 
Government may, by notification, appoint in this behalf and shall 
remain m force to the 31st day of March 1943. 


2. The Court Fees Act, 1870 (hereinafter referred to 
.... . . as the said Act), shall be amended, in 

HufS" ° f Act ‘ ls application to Central Provinces, m 
the manner hereinafter provided. 


Amendment of section 3. In section 7 of the said Act — 

7. Act VII of 1870. 

(a) after the word “appeal" in paragraph iv, the words 
"with a minimum fee of rupees five in the case of 
suits falling under clause (c)’’ shall be inserted; 

(&) in clause (a) of paragraph v, between the words "or 
and "forms part”, the words “where the land” shall 
be inserted ; 

(r) in clause (&) of paragraph v— 

(i) between the words “or” and “forms part”, the 
words “where the land” shall be inserted; and 
(**) for the word “five” the words “seven and half 
shall be substituted ; and 

(d) for paragraph ix, the following paragraph shall be 
substituted, namely: — 
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“ix. (c) In suits against a mortgagee for the recovery 
of the property mortgaged, — 
according to the principal money expressed to be 
secured by the instrument of mortgage; and 
(i) in suits by a mortgagee to foreclose the mortgage, 
or, where the mortgage is made by conditional 
sale, to have the sale declared absolute, — 
according to the amount claimed as due at the date 
of presenting the plaint " 

Amendment of Article 4 - In Schedule I to the said Act— 
1, Schedule I, Act VII of 
1870. 

(a) before the word “presented” in the first column of 
Article 1, the words “in any suit between landlord and tenant 
for an arrear of rent” shall be inserted ; 

(&) after Article 1, the following Article shall be inserted, 
namely : — 

“ 1-A Plaint, written When the amount or I Six annas 
statement pleading a set- value of the subject- 
off or counter-claim or matter in dispute does 
memorandum of appeal ont exceed five rupees. 

(not otherwise provided When such amount or Six annas 
for in this Act) or of value exceeds five 
cross-objection presented rupees, for every five 
to any Civil or Revenue rupees or part thereof, 

Court except those men- in excess of five rupees, 
tioned in section 3, in up to one hundred 
suits other than those rupees 

provided for in Article 1. When such amount or Twelve annas 
value exceeds one hun- 
dred rupees, for every 
ten rupees or part 
thereof, in excess of 
one hundred rupees, 
up to one thousand 
rupees 

When such amount or Six rupees, 
value exceeds one 
thousand rupees, for 
every one hundred 
rupees or part there- 
of, in excess of one 
thousand rupees, up to 
five thousand rupees 
When such amount or Ten rupees 
value exceeds five 
thousand rupees, for 
every two hundred 
rupees or part thereof, 
in excess of five thou- 
sand rupees, up to ten 
thousand rupees. 


33 



514 


c. p. amendment act (xvi oe 1935) 


When such amount or Twenty rupees 
value exceeds ten thou- 
sand rupees, for every 

I five hundred rupees or 
part thereof in excesi 
of ten thousand rupees, 

1 up to twenty thousand 
rupees. 

When such amount or Thirty rupees 
value exceeds twentj 
thousand rupees, fo' 
every one thousand 
rupees or part thereof, 
in excess of twenty 
thousand rupees, up to 
thirty thousand rupees 

When such amount or Thirty rupees 
value exceeds thirty 
thousand rupees, foi 
every two thousand 
rupees or part thereof 
in excess of thirty 
thousand rupees, up to 
fifty thousand rupees. 

tVhen such amount or Thirty rupees, 
value exceeds fiity 
thousand rupees, for 
every five thousand 
rupees or part thereof, 
in excess of fifty thou- 
sand rupees - 

Provided that the maxi- 
mum fee leviable shall 
not exceed five thou- 
sand rupees”; 


(c) in the third column of Article 6 for the words "Four 
Amendment of Article opposite clause (a), the vords 

€, clauses (a) and (h). Six annas , and for the words 
Schedule I, Act VH of annas” opposite clause ( b ), the words 
1870 "Twelve annas” shall be substituted ; 


(d) in the third column of Article 7 for the words "Eight 
Amendment of Article opposite clause (a), the svoris 

7, Schedule I, Act Vll Twelve annas , and for the words 
of 1870. rupee” opposite clause ( b ), the words 

"One rupee and eight annas” shall be substituted ; 

(c) for Articles 11 and 12 and the entries in the second 
Amendment ot Art.de and third columns I thereof the fofl°«‘”f 
11 and 12 Schedule 1, Articles and entries shall be suostttuicu, 
Act VII of 1870, namely: 
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" 11 . Probate of a | When the amount or Two per centum on such 
-will or letters of adminis- value of the property amount or value 
nation with or without in respect of which the 
•will annexed. r ' grant of probate or 

I tetters is made exceeds 
one thousand rupees 
l but does not exceed 
l fixe thousand rupees 

I When such amount or One hundred rupees plus 
I value exceeds five thou- two and a half per 

I sand rupees but does centum on the amount 

not exceed ten thou- or value in excess of 

sand rupees. five thousand rupees 

i When such amount or Two hundred and fifty 
I value exceeds ten thou- rupees plus three per 

I sand rupees centum on the amount 

or value in excess of 

I ten thousand rupees. 

Provided that when after the grant of a certificate under 
Part X of the Indian Succession Act, 1925, or under Bombay 
Regulation VIII of 1827 in respect of any property included in 
an estate, a grant of probate or letters of administration is made 
in respect of the same estate, the fee payable in respect of the 
latter grant shall be reduced by the amount of the fee paid in 
respect of the former grant 

12 Certificate under When the amount or Two per centum on such 
Part X of the Indian value of any debt or amount or value and 

Succession Act, 1925, security specified in three per centum on 

( XXXIX of 1925). the certificate under the amount or value of 

sec 374 of the Art any debt or security to 

exceeds one thousand which the certificate is 

rupees but does not extended under sec 376 

exceed five thousand of the Art 

rupees 

When such amount or One hundred rupees plus 
value exceeds five two and a half per 

\ thousand rupees but 1 centum on the amount 
i does not exceed ten or value in excess of 

I thousand rupees five thousand rupees, 

and four and a half per 
i centum on the amount 

or value of anv debt or 
security to which the 
certificate is extended 
under sec. 376 of the 


j When such amount or | Two hundred and fifty 
value exceeds ten , rupees plus three per 
thousand rupees rentum on the amount 

or value in excess of 
ten thousand rupees 
and seven and a half 
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1 per centum on the 

amount or value of any 
debt or security to 
which the certificate is 
extended under sec. 376 
of the Act”, 

(/) for the Table of rates of ad valorem fees leviable on. 

Amendment of Table the institution of suits, the following* 
of Table of rates of ad Table shall be substituted, namely: — 
valorem fees. 


Table of rates of ad valorem fees leviable on the institution 
of suits 


Wien the amount or 
value of the subject- 
matter exceeds. 

J But does not exceed. 

i 

Proper fees under 

C. P. Act XVI of 1935 

Rs 


j Rs a 


1 o 

! 0 6 

5 

10 

0 12 

10 

15 

1 2 

15 

1 20 

1 8 

20 

25 

1 14 

25 

30 

1 2 4 

30 

1 35 

2 10 

35 

l 40 

3 0 

40 

45 

1 3 6 

45 

50 

3 12 

50 

55 

' 4 2 

55 

60 

4 8 

60 


4 14 

65 

70 

5 4 

70 

75 

5 10 

75 

80 

6 0 

80 

85 

6 6 

85 

90 

6 12 

90 

95 

7 2 

95 

100 

7 8 

100 

110 

8 4 

110 

120 

9 0 

120 

130 

9 12 

130 

140 

10 8 

140 

150 

11 4 

150 

160 

12 0 


170 

12 12 


180 

13 8 


190 

14 4 


200 

15 0 


210 

15 12* 


220 

16 8 


230 

17 4 


240 


210 

250 

18 12 
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Table of rates of ' ad valorem ' fees leviable on the institution 
of suits. 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed 

Proper fees under 

C. P Act XVI of 1935. 

Rs. 

Rs 

Rs A. 

250 

260 

19 8 

260 

270 

20 4 

270 

2S0 

21 0 

280 

290 

21 12 

290 

300 

22 8 

300 

310 

23 4 

310 

320 

24 0 

320 

330 

24 12 

330 

! 340 

25 8 

340 

350 

26 4 

350 

360 

27 0 

360 

370 

27 12 

370 

380 

28 8 

380 

390 

29 4 

390 

400 

30 0 

400 

410 

30 12 

410 

420 

31 8 

420 

430 

32 4 

430 

440 ! 

33 0 

440 

450 

33 12 

450 

460 

31 8 

460 

470 

35 4 

470 

480 

36 0 

480 

490 

36 12 

490 

500 

37 8 

500 

510 

38 4 

510 

520 

39 0 

52U ! 

530 , 

39 12 

530 

540 

40 8 

540 

550 

41 4 

550 

560 

42 0 

560 

570 

42 12 

570 

580 

43 8 

580 

590 

44 4 


600 

45 0 


610 

45 12 


620 


620 

630 

47 4 


640 



650 



660 

49 8 

660 

670 


6/0 

680 



690 ] 



700 1 



710 



720 ! 



730 



740 1 

55 8 
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Tabic of rates of ' ad valorem ’ fees leviable on the institution 
of suits. 


When the amount or 
value of the subject- 
matter exceeds 

But docs not exceed 

Proper fees under 

C. P. Art XVI of 1935. 

Rs. 

Rs. 

Rs. A 

, 740 

750 

56 4 

750 

760 

57 0 

760 

770 

57 12 

770 

780 

58 8 

780 

790 

59 4 

790 

800 

60 0 

800 

810 

60 12 

810 

820 

61 8 

, 820 

830 

62 4 

830 

840 

63 0 

1 840 

850 

63 12 

850 

860 

64 8 

, 860 

870 

65 4 

, 870 

8S0 

66 0 

1 880 

890 

66 12 

890 

900 

67 8 

. 900 

910 

68 4 

. 910 

920 

69 0 

' 920 

930 

69 12 

930 

940 

70 8 

910 

950 

71 4 

950 

960 

72 0 

960 


72 12 

970 

9 SO 

73 8 

980 

990 

74 4 

990 

1.000 

75 0 

1.000 

l.ino 

81 0 

1.100 

1.200 

87 0 

1.200 

1,300 

93 0 

. J.300 

1.400 

99 0 

1,400 

1.500 

105 0 

1500 

1.600 

111 0 

1.600 

1.700 

117 0 

1,700 

1,800 

123 0 

, 1.800 

1.900 

129 0 

1.900 

2000 

135 0 

. 2.000 

2100 

141 0 

! 2100 

2200 

147 0 

2,200 

2 300 

153 0 

2.300 

2400 

159 0 

2400 

2 ‘ViO 

165 0 

2,500 

2 600 

171 0 

2*00 

2 700 

177 0 

2.700 

2800 

183 0 

2.800 

2900 


2 900 

3000 

195 0 

3 000 

3100 


3,100 

3 200 


3,200 

3,300 
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Table of rotes of ‘ad valorem' fees leviable on the tnsrifttfion 
of suits 
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Table of rates of 'ad valorem ’ fees leviable on the institution 
of suits. 



When the amount o' Thirty rupees, 
value of the subject- 
matter exceeds fifty 
thousand rupees, for 
every five thousand 
rupees or part thereof 
in excess of fifty thou- 
sand rupees. 


Provided that the maxi- 
mum fee leviable sha 1 * 
not exceed five thou- 
sand rupees.” 
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5. In Schedule II to the said Act — 

(а) in the third column of Article 1, for the words "One 
Amendment of Sche- anna’’ opposite clause (a), the words 

dule II. Article 1 clause “Two annas” shall be substituted: 

(a). Act VII of 187a 

(б) for clause (6) of Article 1 in the second column and 
Amendment of Sche- the entry opposite it in the third column, 

dule II, Article 1, clause the following clause and entries shall be 
(fr). Act VII of 1870. substituted, namely: — 


i "(b) When containing a Twelve annas 
complaint of charge of 
| any offence other than 
an offence for which 
police officers may, 
under the Code of 
i Criminal Procedure 
I 1898, arrest without 
| warrant, and presented 
to any Criminal Court, 

or for orders of arrest or Two rupees 
attachment before 
judgment or for tem- 
porary injunctions, 
or for compensation fc Two rupees 
arrest or attachment 
before judgment or in 
respect of a temporary 
injunction obtained on 
insufficient grounds 

or for the appointment Five rupees 
of a receiver in a case 
in which the applicant 
has no present right 
of possession of the 
properties in dispute , 
or for setting aside de- Twelve annas, 
crees passed ex parte I 
and for review of 
orders dismissing suits 
for default, 

or when presented to a Twelve annas. 
Cml, Criminal or Re- 
venue Court, or to a 
Collector, or any Re 
I venue Officer having 
I jurisdiction equal or 
subordinate to a Col- 
lector, or to any ! 

I Magistrate in his exe I 


I cutne capacity, and I 
not otherwise provided 
for by this Act, 1 

or to deposit in Court 1 Eight 
1 revenue or rent, 1 


annas. 
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or for determination by 
a Court of the amount 
of compensation to be 
paid by landlord to his 
tenant." 

(c) for clauses (c) and (tf) in the second column of Article 
Amendment of Sche 1 and for the entries in the third column 
dule II, Article 1, clauses opposite these clauses, the following 
(c) and ( d ), Act VII of clauses and entries shall be substituted, 
1870 


namely 


and eight 


| “ (c) When presented to i 
a Commissioner of 
Revenue or to any 
Chief Officer charged 
with the executive ad- 
ministration of a divi- 
sion, and not other- 
wise provided for by 
this Act. 

(d) When presented to 
a Chief Controlling 
Revenue Authority or 
Executive Authority 
and not otherwise pro- 
vided for by this Act. 

(e) When presented to 
the Court of the Judi- 
cial Commissioner — 

(i) otherwise than under ’ 
section 25 of the Pro- 
vincial Small Causes 
Courts Act, 1887, or 
sec 115 of the Code 
of Civil Procedure, 

1908, 

(u) under section 25 of 1 
the Provincial Small 
Causes Courts Act, 

1887, 

(m) under sea 115 of 1 
the Code of Civil Pro- 
cedure, 1908. 

(d) in the third column of Article 10, the words “Eight 
annas” opposite clause (a), the words 
“Twelve annas”, and for the words “Two 
rupees” opposite clause (c), the words 
“Two rupees and eight annas” shall be 
substituted ; 

l the third column of Article 11, for the words “Eight 

Amendment of Sche- ™ n3! ' 0 W 0, j te c ' a “ sc (“)• 
dule II, Article 11, clauses One rupees , and for the words 
(o) and (6), Act VI i oi rupees” opposite clause (b), the vvofd> 
^0- “Four rupees” shall be substituted; 


Two rupees. 


Two rupees 


Five rupees. 


Five rupees 


Amendment of Sche- 
dule II, Article 10, clauses 
(a) and (c). Act VII of 
1870. 


(O 
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Amendment of Sche- (/) for Articles 17, 18 and 19, the 
dule II, Articles 17. IS following Articles shall be substituted, 
and 19, Act VII of 1870 namely 


, “17 Plaint or memo - 1 
randum of appeal in each I 
|of the following suits — I 
(i) to alter or set aside 
I d summary decision or 
order of any of the 
Civil Courts not estab- J 
1 i s h e d by Letters 
1 Patent or of any 
i Revenue Court, 

(») to alter or cancel 
any entry in a regis- 
1 ter of the names of 
I proprietors or revenue - 
1 paying estates, 

(in) to obtain a decla- 
ratory decree where no 
consequential relief is | 
praved, 

1 (iv) to set aside an 
award, 

I (v) to set aside an adop- 
tion, 

I (vi) every other sui f 
I where it is not possible 
I to estimate at a money 
value the subject- 
matter m dispute, and 
which is not otherwise 
provided for by this 
Act 

18 Applications — 

(a) under para 17 or 20 
1 of the Second Sche 
i dule to the Code of 
I Civil Procedure, 1908 
(V of 1908), 

1 (b) for opinion or advice 
I or for discharge from 
a trust, or for appoint- 
ment of new trustees 
1 under sec ?i. 72, 73 
I or 74 of the Indian 
Trusts Act. 1882 (II 
of 1882), 

(e) for mntLnz up of a 
I compom under section 
166 of the Indian Com 
| panics Act, 1913 (VII 
of 1913) 

I (d) for the appointment 
or declaration of a per- 
, son as guardian of the 
person or property, or 
both, of minors, under 


Fifteen rupees 




)■ Fifteen rupees 


One rupee 


Ten rupees 


Ten rupees 


Two rupees 
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the Guardians and 
Wards Act, 1890 (VIII 
of 1890). 


19. Agreement in writ- 
ing stating a question 
for the opinion of the | 
Court under the Code of 
Civil Procedure, 1908. i 
Order 36, Rule (1). I 


Fifteen rupees.” 


6. Nothing in this Act shall apply to any probate, letters 
of administration or certificate in respect of which the fee 
payable under the law for the time being in force has been 
paid prior to the commencement of this Act but which have 
not been issued 
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MADRAS ACT No. V OF 2922 


Passed bv the Governor or Fort St George in Council 

r Received the assent of the Governor on the 30th March, 192 2" 
1 and that of the Governor-General on the 17th April, 1922.] 

An Act to amend the Court Fees Act, 1870 

Whereas it is expedient to amend the Court Fees Act, 1870, 
in its application to the Presidency of Madras ; 

It is hereby enacted as follows — 

1. (a) This Act may be called the 

Short title and ap- ^j a( j ras Court Fees (Amendment) Act, 
plication 1922 


( jj ) it extends to the whole of the Presidency of Madras. 

2. (1) In this Act ‘the principal Act’ shall mean ‘the 
Interpretation clause Court Fees Act, 1870 ’ 

(2) In this Act and in the principal Act, unless there is 
anything repugnant in the subject or context, 'Memorandum of 
appeal’ shall include memorandum of cross objection 


3. In the second paragraph of section 5 of the principal 
Act, the words ‘Registrar’ and ‘Chief 
Amendment of section Judge’ shall be substituted for ‘clerk of 
5 of the Pnncipal Act the Court’ and the first ‘Judge’ 
respectively. 


4. In section 7 of the principal Act the words “except 
. . _ suits for relief under section 14 of the 

tionT Rel, P° us Endowments Act, 1863, or 

under section 91 or section 92 of the 
Code of Civil Procedure, 1908,” shall be added between the words 
‘mentioned’ and ‘shall’ 


5. In section 7 (ii) of the principal Act, after the words 
. , . ‘shall be deemed to be' the words ‘m 

JST8T ° f 8W * su ' ts *° r maintenance, the amou 
claimed to be payable for one year ar 
in other suits’ shall be added. 


6. The following shall be added after the words ‘Menu 
Addition of a proviso randum of appeal’ in section 7, par 
to section 7 (iv). graph iv, of the principal Act* — 



526 


MADRAS AMENDMENT ACT 


'Provided that in suits coming under sub-clause (c), in cases 
where the relief sought is with reference to any immoveable 
property, such valuation shall not be less than half the value of 
the immoveable property calculated in the manner provided for 
by paragraph (v) of this section.' 

7. In section 7 of the principal Act between paragraph 

Addition to section 7 ‘ v "“J J ,he Paragraph shall 

be added as iv (a) : — • 

“In a suit for cancellation of a decree for money or other 
property having a money value, or other document securing 
money or other property having such value, 

according to the value of the subject-matter of the suit, and 
such value shall be deemed to be — 

if the whole decree or other document is sought to be can- 
celled, the amount or the value of the property for 
which the decree was passed or the other document 
executed, 

if a part of the decree or other document is sought to be 
cancelled, such part of the amount or value of the 
property ” 

Amendment of sec- 8. In section 7 (v) of the principal 

lion 7 (v). Act 

in (a) for the word ‘ten' the word 'twenty’ shall be 
substituted , 

in (&) for the word 'five' the word ‘ten’ shall be substi- 
tuted ; 

and after clause (d) the following proviso shall be substi- 
tuted for the existing proviso. 

‘Provided that if rules are framed under section 3 of the 
Suits Valuation Act, 1887 for determining the value of land for 
the purposes of jurisdiction, the value so determined shall be 
deemed to be the value of the land for the purposes of this 
paragraph.’ 

9. For the second paragraph of section 11 of the prin- 

Amendment o[ see- c'P 1 " 1 Act ’ ,he , foIlo «™£ paragraphs shall 
tion 11 be substituted: — 

'Where a decree directs an inquiry as to mesne profits which 
have accrued on the property during a period prior to the insti- 
tution of the suit, if the profits ascertained on such inquiry 
exceeds the profits claimed, no final decree shall be passed tiji 
the difference between the fee actually paid and the fee which 
would >ha\e been payable had the suit comprised the whole of 
the profits so ascertained is paid. If the additional fee is no 
paid within such time as the Court shall fix, the claim for the 
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excess shall be dismissed, unless the Court, for sufficient cause, 
extends the time for payment.’ 

‘Where a decree directs an inquiry as to mesne profits from 
the institution of the suit, and a final decree is passed in accord- 
ance with the result of such inquiry, the decree shall not be 
executed until such fee is paid as would have been payable on 
the amount claimed in execution if a separate suit had been insti- 
tuted therefor.’ 

10. In section 18 of the principal Act, for the words 

Amendment o[ stc- ‘ ei S h ' anMS ' the ' vords ' onc ru P ee ' sha11 
tion 18. he substituted 

11. For Schedules 1 and II of the principal Act, the 
Amendment of sehe- following schedules shall be sub- 

dules I and II. stituted 



SCHEDULE I. 



Ad Valorem Fees 


Number 


Proper fee 

1 • Plaint, or written 

statement pleading a 
set-off or counter- 
claim or memoran- 
dum of appeal (not 
otherwise provided 
for in this Act) pre- 
sented to any Civil 
or Revenue Court 
except those men- 
tioned in section 3 

When the amount or 
value of the sub- 
ject-matter in dis 
pute does not exceed 
five rupees. 

When si'Ch amount cr 
value exceeds five 
rupees. for every 
five rupees or part 
thereof, in excess of 
five rupees, up to 
one hundred rupees. 

Eight annas. 

Nine annas 


When such amount or 
value exceeds one 
hundred rupees for 
every ten rupees, or 
part thereof, in ex- 
cess of one hundred 

1 rupees, up to one 
j thousand rupees 

One rupee two annas 


J When such amount or | 
i value exceeds one ] 
| thousand rupees, for 
even* one hundred 

Seven rupees eight 
annas 


fS 
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Ad Valorem Fees — Contd. 


Number. 


Proper fee. 

Plaint, etc. — Contd. 

rupees, or part there- 
of, in excess of one 
thousand rupees, up 
to five thousand 
rupees. 



When such amount or 
value exceeds five 
thousand rupees, for 
every two hundred 
and filty rupees, or 
part thereof, m ex- 
cess of five thou- 
sand rupees, up to 
ten thousand rupees. 

Fifteen rupees. 


When such amount or 
value exceeds ten 
thousand rupees, for 
every five hundred 
rupees, or part there- 
of, in excess of ten 
thousand rupees, up i 
to twenty thousand 
rupees. 

Twenty-two rupees, 

eight annas 


When such amount or 
value exceeds tventy 
thousand rupees, for : 
every one thousand 
rupees, or part thereof, 
in excess of twenty 
thousand rupees, up to 

1 thirty thousand rupees. 

Thirty rupees. 


When such amount or 
value exceeds thirty 
thousand rupees, for 
every two thousand 
rupees, or part there- 
of, in excess of thirty 
thousand rupees, up 
to fifty thousand 
rupees. 

Do. 


When such amount or 
value exrecds fifty 
thousand rupees, for 
e\cry five thousand 
| rupees, or part there- 
of, in excess of fifty 

1 thousand rupees. 

Do. 
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Number. 


Proper fee. 

2. ‘Plaint, or written 
statement pleading a 
set-ofi or counter- 
claim, presented to a 
court outside the 
Presidency Town in 
any suit of the nature 
cognizable by Court 
of Small causes, 

when the amount or 
value of the subject- 
matter does not ex- 
ceed Rs. 500 

When the amount or 
value of the subject- 
matter in dispute 
does not exceed five 
rupees. 

When such amount or 
value exceeds five 
rupees, for every five 
rupees or part there- 
of, in excess of five 
rupees, up to one 
hundred rupees. 

Six annas. 

Do. 


When such amount or 
value exceeds one hun- 
dred rupees for every 
ten rupees or part 
thereof in excess of 
one hundred rupees up 
to five hundred 

rupees 

Twelve annas 

3. Plaint in a suit for 
possession under (the 1 
Specific Relief Act, 
1877, section 9). 


An amount of o.ie-haK 
the scale of fee pres- 
cribed in Article 1 
above 

4. Application for re- 
view of ludgment, if | 
presented on or after 
the ninetieth day 
from the date of the 
decree 

The fee leviable on the 
plaint or memoran 
dum of appeal. 

5 Application for re- 
view of judgment, if 
presented before thi 
ninetieth day from 
the date of the de- 
cree. 


One-half of the fee levi- 
able on the plaint or 
memorandum of ap- 
peal 

6 Copy or translation 
of a judgment or 
order not being or 
having the force of a 
decree. 

When such judgment 
or order is passed 
by any Civil Court 
other than a High 
Court, or by the 1 
1 presiding officer of 1 
any Revenue Court 
i or Office, or by any! 



34 
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Ad Valorem Fees — Contd. 


Number. 


Proper fee. 

6 Copy or translation 
of a judgment or 
order not being or 
having the force of a 
decree — eont d. 

other Judicial or Exe- 
cutive Authority — 

(а) If the amount or 
value of the sub- 
ject-matter is fifty 
or less than fifty 
rupees. 

( б ) If such amount 
or value exceeds fifty 
rupees. 

Six annas. 

Twelve annas. 


When such judgment 
or order is passed by 
a High Court. 

One rupee eight annas. 

6 -A Copy or transla- 
tion of a judgment 
or order of a Crimi- 
nal Court. 


Eight annas. 

7 Copy of a decree or 
ordei having the force 
of a decree 

When such decree or 
order is made by 
any Civil Court other 
than a High Court, 
or by any Revenue 
Court — 



ta) If the amount or 
value of the sub 
ject-matter of the 
suit wherein such 
decree or order is 
made i« fifty or 
less than fifty 

rupees. 

Eight annas. 


(b) If such amount 
or value exceeds fifty 
rupees. 

One rupee. 


When such decree or 
order is made by 
a High Court. 

Four rupees. 

8 Copy of any docu- 
ment liable to stamp 
duty under the In- 
dian Stamp Act, 1890, 
when left bv any party 
to a suit or proceed- 
ing in place of the 
original withdrawn. I 

(a) When the stamp- 
duty chargeable on 
the original docs 
not exceed eight 
annas. 

(b) In any other case 

The amount of the duty 
chargeable on the on- 
ginal. 

Eight annas. 
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Number. 


9. Copy of any reve- 
nue or judicial pro- 
ceeding or order not 
otheiwisc provided for 
by this Act, or copv 
•of any account, state 
ment, report or the] 
like, taken out of any 
Civil or Criminal or 
Revenue Court or 
office, or from the 
office of any chief 
officer charged with 
the executive admi- 
nistration o f a division 
20. [Repeated by the 
Guardians and Wards 
Art, 1890 ( VIII of 

1890 



Proper fee. 

For every three hun- 
dred and sixty words 

Eight annas 


or fraction of three 
hundred and sixty 
words 


11. Probate of a will 
or letters of adminis- 
tration with or with- 
out will annexed 


When the amount or 
value of the property 
in respect of which 
the grant of probate 
or letters is made ex- 
ceeds one thousand 
rupees, but does not 
exceed five thousand 
rupees 

When the amount or 
value exceeds five 
thousand rupees 

Provided that when, 
after the grant ol a 
certificate under the 
Succession Certificate 
Act, 1889, or undir 
the Regulation ot the 
Bombay Code, No 
VIII of 1827, in res- 
pect of any property 
included in an estate, 
a grant of probate or 
letteis of administra- 
tion is made in res- 
pect of same estate, 
the fee payable in 
respect of the lattei 
grant shall be reduc- 
ed by the amount of 
the fee paid in res- 
pect of the former 
grant 


Two per centum o: 
such amount or valu< 


Three per centum o 
such amount or valu< 
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Number. 


Proper fee. 


12 Certificate under 
the Succession Cer- 
tificate Act, 1889. 


When the amount or 
value of any debt or I 
security specified in | 
the certificate under ' 
section 8 of the Act I 
does not exceed five 
thousand rupees < 


Two per centum on 
such amount or value, 
and three per centum 
on the amount or 
value of any debt or 
security to which the 
certificate is extended 
under section 10 of 
the Act 


When the amount or 
value exceeds five 
thousand rupees. 


Three per centum on 
such amount or value, 
and four and a half 
per centum on the 
amount or value of 
any debt or security 
to which tfie certifi- 
cate is extended under 
section 10 of the Act 

Afore— (1) The amount 
of a debt is its 
amount, including in- 
terest, on the day on 
which the inclusion of 
the debt in the certi- 
ficate is applied for, so 
far as such amount can 
be ascertained. 

(2) Whether or not any 
power with respect to- 
a security specified in 
a certificate has been 
conferred under the 
Act, and where such 
a power has been so- 
conferred, whether the 
power, is for the re- 
ceiving of interest or 
dividends on, nr for 
the negotiation or 
transfer of the secur- 
ity, or for both pur- 
poses, the value of the 
security is its market- 
value on the day on 
which the inclusion of 
the security m the 
certificate is apphed 
for, so far as such 
value can be ascer- 
tained. 
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Table of rates of ‘ad valorem' fees leviable on the institution 
of suits. 

(AS AMENDED BY THE MADRAS ACT, V OF 1922) 


When the amount or 
value of the subject- , 
matter exceeds. 

But does not exceed 

Proper fee under 
Madras Act V 
of 1922. 

Rs. 

Rs. 

Rs. a. 


5 

0 8 

5 

10 

1 1 

10 

15 

1 10 

15 

20 

2 3 

20 

25 

2 12 

25 

30 

3 5 

30 

35 

3 14 

35 

40 

4 7 

40 

45 

5 0 

45 

50 

5 9 

50 

55 

6 2 

55 

60 

6 11 

60 

65 

7 4 

65 

70 

7 13 

70 

75 

8 6 

75 

80 

8 15 

80 

85 

9 8 

85 

90 

10 1 

90 

95 

10 10 

95 

100 

11 3 

100 

110 

12 5 

110 

120 

13 7 

120 

- 130 

14 9 

130 

140 

15 11 

140 

150 

16 13 

150 

160 

17 15 

160 

170 

19 1 

170 

180 

20 3 

180 

190 

21 5 

190 

200 

22 7 

200 

210 

23 9 


220 

24 11 


230 

25 13 


240 

26 15 


250 

28 1 


260 



270 

30 5 


280 

31 7 


290 

32 9 


300 

33 11 


310 

34 13 


320 



330 

37 1 


340 



350 



360 



370 

41 9 




534 


TABM5 or RAT US '(MADRAS AMENDMENT) 


Table of rates of ‘ad valorem’ fees leviable on the institution 
of suits. 

(AS AMENDED BY THE MADRAS ACT, V OF 1922) 


When the amount or 
value of the subject- 
matter exceeds. 

Rut does not exceed. 

Proper fee under 
Madras Act V 
of 1922. 

Rs 

Rs. 

Rs. A 

370 

380 

42 11 

380 

390 

43 13 

390 

400 

44 15 

400 

410 

46 1 

410 

420 

47 3 

420 

, 430 

48 5 

430 

440 

49 7 

410 

450 

50 9 

450 

1 460 

51 11 

460 

470 

52 13 

470 

480 

53 15 

480 

490 

55 1 

490 

500 

56 3 

500 

510 

57 5 

510 

520 

58 7 

520 

630 

59 9 

530 

540 

60 11 

M0 

550 

61 13 

550 

560 

62 15 

560 

570 

64 1 

570 

580 

65 3 

580 

590 

66 5 

590 

6Q0 

67 7 

600 

610 

68 9 

610 

• 620 

69 11 

620 

630 

70 13 

630 

610 

71 15 

640 

650 

73 1 

650 

660 

74 3 

660 

670 

75 5 

670 

680 

76 7 

680 

690 

77 9 

690 

700 

78 11 

700 

710 

79 13 

' 710 

720 

80 15 

' 720 

730 

82 1 

7S0 

-740 

83 3 

• 740 

750 

81 5 

• 750 

760 

85 7 

760 

770 

86 9 

770 

780 

87 11 

• 780 

790 

88 13 

» 790 

800 

89 15 

800 

810 

91 1 

810 

820 


• 820 

. 830 

93 5 

830 1 

810 

91 7 
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Table of rales of 'ad valorem’ fees leviable on the institution 
of suits 

(AS AMENDED BY THE MADRAS ACT, V OF 1922) 
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Table of rales of 'ad valorem' fees leviable on the institution 
of suits. 

(AS AMENDED BY THE MADRAS ACT, V OF 1922) 



TABLE OF RATES OF AD VALOREM FEES LEVIABLE 

( b ) on plaints, etc , mentioned m Article 2 of this Schedule 


Vi'hen the amojnt oi 
value of the subject- 
matter exceeds 

f But does not exceed 

Proper fee under 
Madras Act V 
of 1922 

“ks 

Rs 


1 

5 1 


5 

io ! 


io 1 

15 


15 

20 



25 



30 



35 



40 



45 


45 

50 1 

3 12 
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TABLE OF RATES OF AD VALOREM FEES LEVIABLE. 
(£) on plaints , etc., mentioned in Article 2 of this Schedule. 
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Number. 

Proper fee. 

. Application or peti j 

(n) When presented to 

One anna 

tion. 

any officer of the 1 
Customs or Excise 



i Department or to , 
any Magistrate by | 
i ary person having i 
| dealings with the 

Government, a n d I 
when the subject- 

matter of such ap- | 

plication relates ex- 
I clusively to those 

I dealings, 

or when presented to j Two annas 

I any officer of Land- 1 

1 revenue bv any per- 

1 son holding tem- 

I poranly-settled land 1 
under direct en- 1 
1 gagement with Gov- j 
vemment, and when 
I the subject-matter of 

I the application or | 

I petition relates exclu- . 

I sively to such en- 

| gagement. 

or when presented to I One anna. 

| any Municipal Com- 1 
missioner under arv 
, Act for the time 

being in force for , 
the conservancv or 
| imDrovem>nt ol any | 

, place, if the appli- 

cation .,r petition re- . 
j lates solelv to such 

conservanty or im- 
I provement . 

■ or when presented to Two annas 

I any Civil Court | 

I other than a prin- 

cipal Civil Court, ot 
I onginal jurisdiction 

or to any Court of i 
| Small Causes consti- 1 
tuted under Act No I 
| DC of 1887, or to a I 
1 Collector or other i 
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Fixed Fees. — Contd. 


Number 


Proper fee. 

3. Application — eontd. 

officer of revenue in 
' relation to anv suit 
or case in which the 
amount or value of 
the subject-matter is 
less than fifty rupee'. 



or when presented to 
any Civil, Criminal 
or Revenue Court, 
or to any Board or 
executive officer for 
the purpose of 
obtaining a copy 
or translation of 
any judgment, de- 
cree or order passed 
by such Court, Board 
or officer, or of any 
other document on 
record in such 

Court or office. 

Two annas. 


(ft) When containing a 
complaint or charge 
cf any offence other 
than an offence foi 
which police offi- 
cers may, under 

the Criminal Proce- 
dure Code, arrest 

without warrant, and 
presented to any Cri- 
minal Court, 



or when presented to 
a Civil, Criminal 
or Revenue Court, 
or to a Collector, 
or any Revenue 
officer having juris- 
diction equal o: 

subordinate to a 
Ccltcctoi. nr fo any 
Magistrate in his 

executive iti parity, 

and not otherwise 
provided for by 

Ihts Act; 

■ In the case of a 
minjl complaint on: 
rupee and in othe 
cases twelve annas. 
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Fixed Fees. — Contd. 


Ml 


Number. 


1. Application — contd 


\ Proper Tee. 


or to deDOsit In Court > 
revenue or rent. 


or for determination by 
a Court of the 
amount of compen- 
sation to be paid 
by a landlord to hi 3 
tenant. 


^ Eight annas. 

J 


{cl When presented u> "1 
a Chief Commis- 

sioner or other Chief 
| Controlling Revenue 

or Executive autho- I 
thonty or to a Con- 

' rrisaioner of Revenue ! One rupee eight 
1 oi Circuit, or to an> j annas 
1 chief officer charged 

with the executive! | 

administration ot a I i 
I division and not I 

' otherwise provided 1 1 

| for by thts Act jj 

' (d) (») When pre- 

j sented to a High Court 
under section 115 1 
of the Code of Civil | 

I Piocedurc, 1908, for 1 

! revision of an order 


(a) when the value 
of the suit or pro- 
ceeding to which 
the order relates 
does not exceed 
thousand rupees. 


| Five rupees 


(f>) when the value Ten runec* 
of the suit or 
proceeding exceeds | 
thousand rupees 


m when presented to 
to a High Court 
otherwise than under 1 
that section 


Two rupees. 
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Fixed Fees — Contd. 


Number 


Proper fee. 


1-A. Application to any 
Civil Court that re 
cords mav be called 
for from another 
Court 


When the Court grants 
the application and is 
of opinion that the 
transmission of such 
records involves the 
use of the post. 


Twelve annas in add* 
tion to anv fee levied 
on the application 
under clause (fll. 
clause {&) or cbusi 
( d ) of article 1 of thi* 
schedule. 


2. Application for leave 
to sue as a pauper. 


Eight annas. 


2. Application for leave 
to appeal as a pauper. 


(a) When presented to One rupee, 
a District Court or a 
Sub Court 

( b ) When presented Two rupees, 
to a Commissioner or 
a High Court. 


4 Omitted. 


5 Plant or memoran- 
dum of appeal in a 
suit to establish or 
disprove a right of 
occupancy. 

6 Bail-bond or other 
instrument of obliga- 
tion given in pur- 
suance of an order 
made by a Court or 
Magistrate under any 
section of the Code cf 
Criminal Procedure, 
1893, or the Code o; 
Civil Procedure. 1908, 
and not otherwise 
provided for in this 
Act. 

7 , lindertaling under 
section 49 of the 
Jndvan Divorce Act 
1869 

8 [R*t< bv the F.t- 
pealing and Amend- 
ing Act, 1891 \Xlt of 
1891 J 

V. I Ref. by Act XU 

of 1891]. ' 


Eight annas. 


Eight anras. 
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Number. 


10. Mukhtamama, Va* When presented for 
kalatnama or any the conduct of any 
paper signed by an ; one case — 

Advocate signifying (a) to anv Civil or 
or intimating that Criminal Court other 
he is retained for a 1 than a High Court 
party. 1 or to any Revenue 

Court, or to any Col- 
1 lector or Mapstrate, 
or other executive 
| officer, except those 
| mentioned in clauses 
ft>) and (c) of this 
I number, 

l (b) to a Commissioner 
i of Revenue, Circuit 
I or Customs or to anv 
officer charged with 
i the executive admini- 
I stration of a Division, 

I not being the Chief 
I Revenue or Execu- 
tive Authority, 

(c) to a High Court, 
Chief Commissioner, 
Board of Revenue, or 
other Chief Control- 
ling Revenue or Exe- 
cutive Authority 
(ol to any Civil Court 
other than a High 
Court, or to any Re- 
venue Court or Exe- 
cutive Officer other 
than the High Court 
or Chief Controlling 
Revenue or Execu- 
tive Authority, 

(ft) to a High Court or 
Chief Commissioner, 
or other Chief Con- 
trolling Executive or 
Revenue Authority. I 


11. Memorandum of 
appeal nher. the ap- 
peal is from an order 
inclusive of an order 
determining any ques- 
tion under section 47 
or section 144 of the 
Code of Civil Proce- 
dure, 1908, and is pre- 
sented. 


12 Caveat 


Proper fee 


One rupee 


One rupee eight annas 


Three rupees 


One rupee. 


Two rupees. 


Ten rupees. 


13 Omitted 

14. Petition in a suit 
under the Native 
Converts' Marriage 
Dissolution Act, 1866 


Five rupees. 
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Number. 


15. [/?ep by Act 5 of] 
1908) 


Proper lee. 


16 [J?ep by Act 6 of 
1899. s 18 U)}. 


17. Plaint or memo- 
randum of appeal in 
a suit. 

( i ) to alter or set aside 
a summary decision 
or order of any of 
the civil courts not 
established by Letters 
Patent or of any 
Revenue Court, 

00 to alter or cance' 
any entry in a regis- 
ter of the names of 
the proprietors of re- 
venue paying estates. 

(til) for relief under 
section It of the Reli- 
gious Endowments 
Act. 1863, or under 
section 91 or section 
92 of the Code of 
Civil Procedure. 1908 


Fifteen rupees. 


Fifteen rupees. 


Fifty rupees. 


17-A. Plaint or memo- 
randum of appeal in 
a suit— 

(t) to obtain a declare- 
tory decree where no 
consequential relief is j 
praj ed ; i 

(ii) to set aside an I 
award, j 


Wien the plaint is 
presented to or the 
memorandum of ap- 
peal is against the 
decree of — 
la) District MunsifFs 
Court or the City 
Civil Court. 


> 


Fifteen rupees. 


(ill) (o obtain a decla- 
ration tliat an alleged 
adoption is invaid or 
never in fact took 
place or to obtain a 
declaration that an 
adoption is valid. * 


(a) District Court or j 
a Sub-Court. | 


Hundred rupees, if thj 
value for puijwws ' “ 
jurisdiction is *v, 
than ten 

rupees; five hundred 
rupees if *u<h vah-c 
it ten thousand mr* 0 
or upwards. 
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Fixed Fees — Contd. 


Number 


Proper fee. 

17-B. Plaint or memo- 
randum of appeal in 
every suit where it is 
not possible to esti- 
mate at a money 
value the subject- 

When the plaint is pre- 
sented to or the me- 
morandum of appeal ! 
is against the decree | 
of — 

|Ten rupees 

matter m dispute and 

a Revenue Court 

wise provided for b> 
this Act 

a District Munsiff s 

Court or the City 
Civil Court. 

a District Court or a 
Sub -Court 

^ Fifteen rupees. 

One hundred rupees. 


For application of Art 17-B, see Vellora Kamppan Veettil 
v. Kallttr Venkayil Challm, 1924 M W N 210 


18. Application under j' 
section 17 or section 
20 of the second i 
schedule of the Code I 
of Civil Procedure, I 
1908 


When presented to a Fifteen rupees 
D'stnct Munsiff’s 
Court or the City 
Civil Court 


19 Agreement in writ- 
ing stating a ques- , 
tion for the opinion j 
of the Court under | 
the Code of Civil 
Procedure, 1908 


When presented to a. One hundred rupees. 
District Court or a . 

Sub-Court 


20 Every petition 
under the Ind-an 
Divorce Act, 18b9, ex- 
cept petitions under , 
section 44 of the same i 
Act and every memo- 1 
randum of appeal 
under section 55 of 
the same Act 1 


Twenty rupees 


21. Plaint or memorart- . 
dum of appeal under \ 
the Patsi Marriage 
and Divorce Act, I 
1865. ! 


Twenty rupees. 



H 

PUNJAB ACT, VII OF 1922. 

Received the assent of His Excellency the Governor of the 
Punjab in Council on 23rd November 1922 and that of 
His Excellency the Viceroy and Governor-General on 9th 
December 1922 and was first published in the Punjab Govern- 
ment Gazette of the 22nd December, 1922. 


THE COURT FEES (PUNJAB AMEND- 
MENT) ACT, 1922. 

PUNJAB ACT, VII OF 1922. 

As amended by Punjab Acts I and VI of 1926. 

An Act to amend the Court Fees Act, 1870, with reference to 
the scale of court-fees in the Punjab. 

Whereas it is necessary to revise the scale of court-fees 
p .. provided in the Court Fees Act, 18/°. 

' ni c in its application to the Punjab in the 

manner hereinafter appearing. 

It is hereby encated as follows: — 
e . _ , . , 1. (1) This Act may lie called the 

8 " d Court-fees (Punjab Amendment) AC. 

(2) It extends to the Punjab 

(31 It shall come into force on such date as the L** 2 3 ' 
Go\ eminent may by notification appoint in this behalf. 

2. (I) The Court-fees Act, 1870, shall be amended in 
Apptot.cn o( Art ils 3 PP ,; 5 ali "" •» the Punjab in the man- 

ner hereinafter provided 

(2) The sections and schedules hereinafter referred to by 
number mean the sections and schedules respectively so number'd 
in the Court Fees Act, 1870, unless it shall appear to the contrary 

3. In section 4 the word "one” shall be substituted Jot 
Amendment of see- thc , " ord " l «°” txtwren the word "ol 

tion 4. and the word or . 

4. In section 18 between the word "of” and thc word 
Amendment of see- "unless” for the words "eight annas” the 

lion 18 words "one rupee” shall be substitute*! 
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Re-enactment ana 
amendment of Schedule 
1, Article 13 


5. For Article 
following Article 
namely: — 


Number. 


1. Plaint — Written 
statement pleading a set- 
<iT or memorandum or 

«ountei -claim of appeal When the amount or 
(not otherwise provided value of the subjec*- 
for in this Act) or of matter in dispute does 
cross objection picscnted not exceed five rupees 
to any Civil or Revenue 1 
Court except those men- 1 

turned in section 3 1 When such amount or 

| value exceeds five 
rupees, but does not 
exceed five hundred 
rupees for every five 
ruoecs or part there- 
of. in excess of five 
i rupees, up to one hun- 
dred nipiees 


When such amount or 
value exceeds one hun- 
! dred rupees but does 
| not exceed five hun- 
I dred rupees, for ever • 
1 ten rupees or part 
' thereof, in excess of one 
hundred ninees, up to 
five hundred rupees 


When such amount or 
' va’ue exceeds five 
J hundred rupees, for 
every ten rupees or 
j Dart thereof un to 
i onj thousand rupees 


I When SU ch amount or 
value exceeds one 

| thousand rupees f"r 
every one hundred 
rupees or part thereof, 
. in excess of one thou- 
I sand ruDecs, up to five 
* thousand rupees. 


1 of Schedule I the 
shall be substituted, 

Proper fee 

Six annas. 

Six annas 

Twelve annas. 

I 

j One rupee two annas. 

| Seven rupees eight 
j annas 

I 

I 
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Number. i 

Proper fee 

1 Plaint, etc. — contd. 

j When such amount or 
value exceeds five 
thousand rupees, for 
| every two hundred and 
fifty rupees or par 
j thereof, in excess of 
j five thousand rupees, 
up to ten thousand 
j rupees 

Fifteen rupees. 

1 

I When such amount or 
> value exceeds ten 
! thousand rupees, for 
every five hundred 
rupees or part there- 
of, in excess of ten 
thousand rupees up 
to twenty thousand 
rupees 

Twenty-two rupees ci?ht 
annas 

1 

1 

’When such amount or 
value exceeds twentj 
thousand rupees, for 
every one thousand j 
rupees or part there - 1 
of, in excess of twenty 
thousand rupees up 
to thirty thirty 

thousand rupees. 

Thirty rupees 

| 

! 

1 

When such amount or 
value exceeds thirty 
thousand rupees for 
every two thousand 
rupees or part thereof, 
in excess of thirty thou- 
sand rupees, up to 
fifty thousand rupees. 

Thirty rupees. 

1 

l 

1 

When such amount or 
value exceeds fifty 
than sand rupees, for 
every five thousand 
rupees, cr part there- 
of, in excess of fifty 
thousand rupee*. 

Thirty rupees. 


(2) The proviso, as to the maximum, after the ninth entry 
in the second column of the said Article in the same Schedule, 
shall lie omitted. 
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Re-enactment 

amendment of Schcdul. 
I, Article 13. 


6. Article 13 of Schedule I which was repealed by the 
Punjab Courts (Amendment) Act, 1912, 
d in so far as it affected the Punjab is 
hereby re-enacted, save that for the 
words “Chief Court in the Punjab,” 
the words "High Court of judicature at Lahore,” for the figures 
“70” the figures “44” and for the figures “1884” the figures 
“1918” shall be substituted; and the words and figures “as 
amended by the Punjab Courts Act, 1899” shall be omitted 


7. For the table of rates of ad valorem fees leviable on 
the institution of suits set forth at the 
Amendment of table en( j Q f schedule I, the table set forth 
ofjatB o! rfnlw in the schtdu | e t0 , hls Act shall be 
substituted 


8. In Article 1 of Schedule II — 

(1) for the words “one anna” in the third column opposite 
Amendment of Sche- clause (a) in the second column, the 
dule I, Article 1, clause words “two annas” shall be substi- 
(«)- tuted; 


(21 for the word “eight annas” in the third column oppo- 
site (6) in the second column, the words “one rupee” shall be 
substituted ; 


(3) for clause ( d ) , in the second column and the correspond- 
, , , , c . mg entry in the third column shall be 

dukTh Article 1(d) ' substituted the following clause and 
entries namely : — 


(d) When presented to the High Court — 


(0 


(») 


(m) 


Under the Indian Com- 
panies Act, 1913, for 
winding up a Company, 
Under the same Act for 
taking some other judi- 
cial action 
In all other cases 


One hundred rupees 


Five rupees 


T wo rupees 


Amendment of Sche- 9 - 1° the third column of Articles 
dule II, Articles 4, 5 4, 5 and 7 respectively of Schedule II — 
?nd 7 


for the words “eight annas” the words “one rupee” 
shall be substituted 


Amendment of Sche- 10- In the third column of Article 
rule II, Article 10 10, Schedule II — 

clause (a). 
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for the words “eight annas" opposite clause (a) in the 
second column, the words “one rupee" shall be 
substituted; 


Amendment o( Sche- the third column of Article 

dule II, Article 11 11 of Schedule II- — 

clauses (a) and (&). 

(1) for the words “eight annas” opposite clause (a) in 

the second column, the words "one rupee” shall 
be substituted ; 

(2) for the words “two rupees” opposite clause ( b ) in 

the second column, the words “four rupees” shall 
be substituted 


12. The following new Article with the correspond- 
„ . _ , mg entry in the third column shall be 

Mcll C added lo the first column oi Schedule II, 

namely: — 


22, Plaint or memorandum of appeal Twenty rupees, 
in a suit by a reversioner under 
the Punjab Customary Law for 
a declaration in respect of an 
aticnation of ancestral land. 

The term “ancestral land” means land in Tcspect of which, 
in order to enable the plaintiff to succeed, it is necessary for him 
to prove that the land was ancestral; in other words, that it 
was held by the common ancestor of himself and the last male 
owner, Aftmt Julian v. Ahmad and another, 106 I.C. 817 (619): 
1928 A.I.R 221 (Lahore). 
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SCHEDULE. 

Table of rates of 'ad valorem ' fees leviable on the institution 
of suits 


(See section 7 Punjab Amendment.) 


When the amount or 
value of the subject- | 
matter exceeds. 

But does not exceed 

Proper fee under 
Punjab Act (VII 
of 1922). 

Rs. 

Rs 

Rs a p 


5 

0 6 0 

5 1 

10 

0 12 0 

10 , 

15 

12 0 

15 

20 

1 8 0 

20 

25 

1 14 0 

25 

30 

2 4 0 

30 

35 

2 10 0 

35 1 

40 

3 0 0 

40 

45 

3 6 0 

45 

50 

3 12 0 

50 

55 

4 2 0 

55 

60 

4 8 0 

60 

65 

4 14 0 

65 

70 

5 4 0 

' 70 

75 

5 10 0 

75 

v 80 

6 0 0 

80 

85 

6 6 0 

85 

90 

6 12 0 

90 

95 

7 2 0 

95 

100 

7 8 0 

100 

110 

8 4 0 

110 

120 

l 9 0 0 

120 

130 


130 

340 

30 8 0 

140 

150 

11 4 0 

150 

160 

12 0 0 

160 

170 

12 12 0 

170 

180 

13 8 0 

180 

190 


190 

200 


200 

210 

15 12 0 

210 

220 


220 

230 


230 

240 


240 

250 

18 12 0 

250 

260 


260 

270 


270 

280 


280 

290 

21 12 0 


300 

22 8 0 


310 



320 

24 0 0 
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Table of rales of ‘ ad valorem' fees leviable on the institution 
of suits. 


(See section 7 Punjab Amendment.) 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed 

Proper fee under 
Punjab Act (VII 
of 1922). 

Rs. 

Rs. 

Rs. A P. 

320 

330 

24 12 0 

330 

340 

25 8 0 

340 

350 

26 4 0 

350 

360 

27 0 0 

360 

370 

27 12 0 

370 

380 

28 8 0 

380 

390 

29 4 0 

390 

400 

30 0 0 

400 

410 

30 12 0 

410 

420 

31 8 0 

420 

430 1 

32 4 0 

430 

440 | 

33 0 0 

440 

450 

33 12 0 

450 

460 | 

31 8 0 

460 

470 

35 4 0 

470 1 

480 

36 0 0 

480 

490 

35 iz ny 

490 

500 

37 8 

500 

510 

57 6 0* 

510 

520 

58 8 0 

520 

530 

59 10 0 

530 

510 

60 12 0 

540 

550 

61 £ 

550 

560 | 

63 0 0 

560 

570 

64 2 0 

570 

580 

65 5 0 

580 

590 

66 6 0 

590 

GOO 

67 8 0 

GOO 

610 

68 10 0 

6IC 

620 

69 12 0 


630 

70 14 0 


J 610 



1 650 

73 2 0 


660 

74 4 0 


670 

75 6 0 


630 


GSO 

690 

77 10 0 



78 12 0 

700 

710 

79 14 0 

710 

720 


770 



730 

740 

83 4 0 






85 8 0 



80 10 0 

770 

780 

87 12 0 
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Iw valorem ' fees leviable on the institution 
I of suits. 


section 7 Punjab Amendment.) 


,'or | 
jt- 

| But does not exceed. 

Proper fee under 
Punjab Act (VII 
of 1922). 


. 

Rs. 

Rs 

4 



790 

88 

14 

0 


800 

90 

0 

0 

^ n 

810 

91 

2 

0 

810 

820 

92 

4 

0 

820 

830 

93 

6 

0 

830 

840 

94 

8 

0 

840 

850 

95 

10 

0 

850 

860 

96 

12 

0 

860 

870 

97 

14 

0 

87D 

880 

99 

0 

0 

880 

890 

100 

2 

0 

890 

900 

101 

4 

0 

900 

910 

102 

6 

0 

910 

920 

103 

8 

0 

920 

930 

104 

10 

0 

930 

940 

105 

12 

0 

910 

950 

106 

14 

0 

950 

960 

108 

0 

0 

950 

970 

109 

2 

0 

970 

9S0 

110 

4 

0 

980 

990 

111 

6 

0 

990 

1.000 

112 

8 


1.000 

1,100 

120 

0 

0 

1,100 

1200 

127 

8 


1.200 

1.300 

135 

0 


1300 





1,400 

1,800 

150 

0 


1,500 

1,600 




1,600 

1,700 




1.700 

1,800 




1 800 

1,900 




1900 

2,000 




2 000 

2,100 





2.200 




2 200 

2.300 





2,400 





2,500 





2,600 





2,700 





2.800 





2900 





3000 





3.100 





3.200 





3,300 





3,400 

292 

8 

0 
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Tabic of rates of * od valorem’ fees leviable on the institution 
of suits. 


(See section 7 Punjab Amendment.) 


When the amount or 
value of the subject- 
matter exceeds. 

j But does not exceed. 

Proper fees under 
Punjab Act (Vll 
of 1922). 

Rs. 

Rs. 

Rs A P. 

3,400 

3,500 

I 300 0 0 

3.500 

| 3.«00 

! 307 8 0 

3.000 

3"00 

1 315 0 0 

3,700 

1 3,800 

322 8 0 

3,800 

3.900 

330 0 0 

3.Q00 

4,000 

337 8 0 

4,000 

4.100 

345 0 0 

4 100 

4.200 

352 8 0 

4.200 

4,300 

360 0 0 

4,300 

4.400 

367 8 0 

4.400 

4,500 

375 0 0 

4.500 

4,600 | 

382 8 0 

4.000 

4.700 1 

390 0 0 

4.700 

4,800 

397 8 0 

4,800 

4.900 

405 0 0 

4.900 

5,000 

412 8 0 

5.000 

5.250 1 

427 8 0 

5,250 

5,500 i 

442 8 0 

5.500 

5.750 

457 8 0 

5.750 

6,000 

472 8 0 

6,000 

6.250 

487 8 0 

6.250 

6.5O0 

502 8 0 

6.500 

6,750 i 

517 8 0 

6.750 

7.000 ; 


7.000 

7.250 l 

547 8 0 

7,250 

7.500 1 

5G2 8 0 

7.500 

7,750 

577 8 0 

7.750 

8 000 

592. 8 0 

8000 

8.250 

607 8 0 

8,250 

8X00 

622 8 0 

8 500 

8.750 

637 8 0 

8.750 

9 000 


9.000 

9250 i 

667 8 0 

9.250 

9500 

682 8 0 

9 500 

9,750 

697 8 0 

9750 

10,000 

712 8 0 

10 fro 

10.500 

735 0 0 

10X00 

11 ooo , 

757 8 0 


ii.5nn ; 

780 0 0 


12000 1 

802 R 0 

12000 

12X00 j 

825 0 0 


13000 

817 8 0 


13X00 { 

870 0 0 


uono 1 

892 8 0 


14X00 

915 0 0 

uxoo 

15.000 1 

937 8 0 
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Tabic of rates of ‘ad valorem * fees leviable on the institution 
of suits. 

(See section 7 Punjab Amendment ) 



'00000000000090000000050001 
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tabu; of rates (Punjab amendment) 


Table of rates of 'ad valorem ’ fees leviable on the institution 
of suits 

(See section 7 Punjab Amendment.) 
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Table of rates of ad valorem fees leviable on the institution 
of suits. 


(See section 7 Punjab Amendment ) 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed 

' Proper fee under 

Punjab Act (VII 
| of 1922). 

Rs. 

Rs 

i Rs. 

A P. 

3,55,000 

3,60,000 

1 3,622 

8 0 

3,60,000 

3,65,000 

3,652 

8 0 

3,65,000 

3,70,000 

3,682 

8 0 

3,70,000 

3,75,000 

3,712 

8 0 

3,75.000 

3,80.000 

3,742 

8 0 

3,80,000 

3,85,000 

3,772 

8 0 

3,85,000 

3.90,000 

3,802 

8 0 

3,90 000 

3,95 000 

3,832 

8 0 

395,000 

4,00,000 

3,862 

8 0 


And when the amount or value of the subject-matter 
exceeded Rs 4,00,000 the proper fee leviable shall be Rs 3,862 
annas 8 plus Rs 30 for each five thousand rupees or part thereof 
in excess of Rs 4,00,000 
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UNITED PROVINCES COURT-FEES 
(AMENDMENT) ACT, 1932. 

UNITED PROVINCES ACT NO. Ill OF 1932. 

(As amended by Act No. XI of 1934). 

t Passed by the Local Legislature or tiie United Provinces 
or Agra and Oudii] 

Received the assent of the Governor of the United Provinces of 
Agra and Ottdh on April 14, 1932, and of the Governor - 
General on April 25, 1932, and it’as published under section 
81 of the Government of India Act on May 7, 1932 . 

An Act further to amend the Court Fees Act , 1870, in its 
application to the United Proinnces. 

Whereas it is expedient further to amend the Court Fees 
Preamble Act, 1^70, in its application to the United 

Provinces 

And whereas the previous sanction of the Governor-General 
"has been obtained, under section 80-A, sub-section (3), of the 
•Government of India Act. to the passing of this Act; 

It is hereby enacted as follows * — 

, . 1. (1) This Act may be called the 

and con, ‘ United Provinces Court Fees (Amcnd- 
ment) Act. 1932 

(2) It extends to the territories for the time being admini'- 
tcred by the Local Government of the United Provinces 

(3) It shall come into force on the first day of May, 1932. 
and shall remain in force up till June 30, 1936 

2. To section 6 of the Court Fees Act, 1870, hereinafter 
Amendment of section referred to as "the said Act,” the folio"' 
■6 of Act VII of 1870. ing proviso shall be added, namely, 

Provided that where such document relates to any suit, 
appeal or other proceeding under the 
„ A 5 E* 1 , 1 ,. Oudh Rent Act. 18S6. the Agra Tenancy 

V. V.' Ac? III of 190L Act < 1926 - or ,l,c United Proiinccs I^nj 
Retcnue Act, 1901, the proper fee 
l*e three-quarters of the fee indicated in cither of the sau» 
Schedules except where the document is of any of the hinds 
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specified as chargeable in the first schedule and the amount or 
value of the subject-matter of the suit, appeal or proceeding to 
which it relates exceeds the value of Rs. 500 . 

Provided further that the fee payable in respect of any such 
document as is mentioned in the foregoing proviso shall not be 
less than that indicated by either of the said schedules before 
the commencement of this Act 

3. In paragraph (v) of section 7 of the said Act the 
Amendment of para- word “ten” in clause (o) shall be read 

graph (v) of section 7 as “twenty” and the word “five” in 
of Act VII of 1870 clause ( b ) shall be read as “six”. 

4. For paragraph (ix) of section 7 of the said Act the 
Amendment of para following danse shall be substituted, 

graph (ix) of section 7 namely, — 
of Act VII of 1870 


(ix) In suits against a mortgagee for the recovery of the 
property mortgaged according to the principal money experssed 
to be secured by the instrument of mortgage 

(ix) (a) In suits by a mortgagee to foreclose the mortgage, 
or where the mortgage is made by conditional sate, to have the 
sale declared absolute, according to the total amount claimed by 
way of principal and interest 


Amendment of section 
18 of Act VII of 1870 


5. In section 18 of the said Act for 
the words “eight annas” the words 
“twelve annas” shall be substituted 


I 


Amendment of Schedule 
to Act VII of 1870 


6. In Schedule I to the said Act the 
following amendments shall be made, 
namely, — 


(t) In Article 1 for the entries in the second and third 
columns the entries shown m the first and second 
columns of Schedule A to this Act shall be sub- 
stituted 

(ii) In Article 6 for the words "four”, “eight” and “one 
rupee” in the third column the words “six”. 


“twelve” and “one rupee eight annas”, respectively, 
shall be substituted 


(tit) In Article 7 for the words “eight” and “one mpee” 
in the third column the words “twelve” and “one 
rupee eight annas”, respectively, shall be substituted. 
(tv) In Article 8 for the word “eight” in the third column 
the word “twelve” shall be substituted 
(v) In Article 11 for the entries above the proviso in 
the second and third columns the following shall 
be substituted — 
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1. When the amount or Two per centum on such 
value of the property amount or value, 
in respect of which the 
grant of -irobate or 
letters is made exceeds 
one thousand rupees, 
but does not exceed 
ten thousand rupees; 

and 

'2 When such amount or , Two and one*ha!f per 
value exceeds ten thou- centum on such amount 
sand rupees, but does or value 
not exceed fifty thou- 
sand rupees, 
and 

3 When such amount or [ Three per centum on 
value exceeds fifty ! such amount or value 
. thousand rupees, but 1 
docs not exceed one , 

I lakh of rupees, for the 
I portion of such amount | 

I or value which is in ( 

I excess of fifty thousand 
rupees, 

and 

1 When such amount or Four per centum on such 
value exceeds a lakh of ] amount or value, 
rupees, for the portion ' 
of such amount or I 
| value nhtch is m ex- 
. i cess of a lakh of 

I rupees, 1 

(n) In Article 12 for the entries in the first and second 
columns and for the first paragraph in the third 
column the following shall be substituted: — 

12. Certificate under 1 When the amount or Two per centum on such 
the Indian Succession value of any debt or < amount or value and 

Act, 1925. security specified in > three ncr centum on 

the certificate under the amount or value of 
section 374 of the Act any debt or security to 
does not ex creed l which the certificate H 

twenty thousand| extended under section 

rupees; i 376 of the Act. 

and 

2. When such amount or 
value exceeds twrnt> 
thousand rupees but 
does not exceed fifty 
thousand rupees, /or 
the portion of sucfi 
amount or value which 
is in excess of twenty 
thousand rupees; 

and 

3 When such amount or 
value exceeds fifty 
thousand rupees, but 


Two and a half per cen- 
tum on such amount 
or value and three and 
a three-quarters prt 
centum on the anv ^T, 
or value of any drtrt 
or security to which tnj 
certificate Is extended 
under section 376 of tre 
Act. 

Three per centum cn 
such amourt of va< Jf 




U. P. AMENDMENT ACT (ill OF 1932) 


561 


■ does not exceed a lakh centum on the amount 
of rupees, for the por- or value of anv debt or 
tion of such amount or security to which th 
value which is in ex- certificate is extended 
cess of fifty thousand under section 376 of 
rupees, the Act 

and 

! When such amount or Four per centum on such 
value exceeds a lakh amount or value and 
of ruoees, for the por- six per centum on the 
tion of such amount or amount or value of any 
1 value which is m ex- debt or security to 
cess of a lakh of which the certificate is 
rupees I extended under section 

I 37o of the Act 

(vii) For the table of ad valorem fees leviable on the insti- 
tution of suits the table shown in Schedule B to 
this Act shall be substituted 

. . _ . . , 7. In Schedule II to the said Act 

[f^TAct e viI°of S 1870 Ue the flowing amendments shall be made, 
namely . — • 

(i) In Article 1 for the words "one anna", "eight annas" 
and "one rupee” m the third column the words 
"two annas”, "twelve annas” and "one rupee and 
eight annas”, respectively, shall be substituted, and 
the following clause shall be substituted for 
clause (d ) : — 

| When presented to the Three rupees 
Board of Revenue fo> 

I reusion of a judgment 
1 or order, 

] When presented to a 
High Court— 

(1) I’nder the Indian Fifty rupees 
Companies Act, 1013 I 
, (Act VII of 1913), for; 


1 xioieuuie, iauo vm.il 
V of 1908). for revi- 
sion of an order 

1 (3) In any other case l Three rupees 

(<•) In Article 1-A for the words "twelve ann3s”, in the 
third column the words “one rupee two annas" 
shall be substituted 

(m) In Articles 5, 6 and 7 for the word "eight” in the 
third column the word "twelve” shall be substituted.,' 

(«•) In Article 10 for the words “eight annas” “one 
rupee” and “two rupees” in the third column, the 
3(1 
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words “twelve annas”, "one rupee eight annas" and 
"three rupees”, respectively, shall be substituted 
(r) For Article 11, the following shall be substituted: — 
11. Memorandum of (a) to any Civil Court Twelve annas, 
appeal when the appeal other than a High 
i<» not from a decree or Court or to any Reve- 
an order having the force mie Court or Execu- 

of a decree and is pre- live Officer other than 
sented, — a Commissioner of the 

division or Chief Con- 
j trolling Revenue or 


1 to a cruel Controlling i 
1 Executive or Revenue 
Authority I 

(m) The bracket opposite Articles 12, 13 and 14 hi the 
second column shall be omitted and for Article 12 
the following shall be substituted- — 

12 Caveat . I Where the amount or i 

value of the property 1 
i in respect of which the , 
t caveat is lodged— i 
, (a) does not exceed five Five rupees, 
thousand rupees 

1b) exceeds fi\e thou- \ Ten nim 
sand rupees. 

(«’») For Article 14 the following shall be substituted, 
namely, — 

H Petition in a suit] 1 Seven rupees eight annac 

under the Native Con- 
certs’ Marriage Dissolu- 
tion Act, 1866. 1 

(rh'i) In Article 17 for the words “Ten rupees” in the 
third column, the words "Fifteen rupees" shall he 
substituted, and the following proxiso shall he 
added : — 

Provided that in a suit filed before a High Court under 
its original jurisdiction the fee chargeable under 
this Article shall he one hundred rupees. 

(ir) In Articles 18 and 19 for the word "ten" in the third 
column the word "fifteen” shall be substituted 
(x) In Articles 20 and 21 for the word "twenty” in the 
third column the word "thirtj” shall he substituted 

Schedule A. 

j When «uch amount or I Six annas, 
value cf the subject 
matter in d «pute docs 
I not exceed fisc rupees. | 
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When such amount or Six annas 
value exceeds fiv* 
rupees, for every five 
rupees, or part there- 
of, ir excess of five 
rupees, up to one hun- 
dred ranees. 

When such amount or Twelve annas 
value exceeds one hun- 
I dred rupees, for every 
ten rupees, or part 
thereof, in excess of 
one hundred rupees up 
to two hundred 
rupees 

When such amount oi One rupee 
value exceeds two hun- 
dred rupees, for every 
ten ranees, or part 
| thereof, in excess of 
two hundred rupees up 
] to five hundred rupees 

( When such amount or One rupee four annas. 

value exceeds fivehun- 
1 dred rupees, for every 
ten rupees, or part 
thereof, in excess of 
five hundred rupees, 
up to one thousand 
rupees 

When such amount or Six rupees four annas, 
value exceeds one thou- 
sand rupees, for every 
i one hundred rupees, 
or part thereof, in ex- 
cess of one thousand 
rupees, up to five thou- 
sand rupees 

Wfcui such amount or Twelve rupees eight 
value exceeds five annas 
thousand rupees, for 
ev ery two hundred and 
fiftv rupees, or part . 
thereof, in excess of | 
five thousand rupees, 
up to ten thousand ] 
rupees | 


| When such amount oi Eighteen rupees twelve 
i value exceeds ten thou- 1 annas 
1 sand rupees, for e\ ery 1 
i five hundred rupees, or i 


1 part thereof, in excess 1 
1 of ten thousand ranees, i 
1 up to twenty thousand j 


rupees 
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i When such amount Oi Twenty-five rupees, 
i value exceeds twentv 
! thousand rupees, for 
' every one thousand 
rupees, or part there- 
of, in excess of twenty 
1 thousand rupees, up to 
[ thirty thousand rupees. 

, When such amount or Twenty-five rupees. 

value exceeds thirty 
1 thousand rupees, for 
every two thousand 
, rupees, or part there- 
of, m excess of thirty 
1 thousand nmees, up to 
fifty thousand rupees. 


When such s mount or ’ Thirty-one rupees four 
value exceeds fifty ] annas, 
thousand rupees, for . 
every fi\o thousand, 
rupees, or part there- 
of, in excess of fiftj I 
thousand rupees 

Provided that the maximum fee le\ iablc on a plaint or 
memorandum of appeal shall be four thousand five hundred 
rupees 
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Tabic of rates of ad valorem fees l citable on the institution 
of suits 


Wncn the amount o* 
value of the subject- 
matter exceeds- 

But does not exceed ^ 

Proper fee 

Rs. 

Rs 

Rs. A 


5 

0 6 

5 

10 

0 12 

10 

15 

1 2 

15 

20 

1 8 

20 

25 

1 14 

25 

30 

2 4 

30 

35 

2 10 


40 

3 0 

40 

45 

3 6 

45 

50 

3 12 

50 

55 

4 2 

55 

60 

4 8 

60 

65 

, 4 14 

65 

70 

5 4 

70 

75 

5 10 

75 

80 

6 O 

£0 

85 

6 6 

85 

90 

6 12 

90 

95 

■ 7 2 

95 

100 

; 7 8 

too 

110 

8 4 

110 

120 

9 0 

120 

130 


130 

140 


140 

150 


150 

160 

, 12 0 

160 

170 


170 

180 


180 

190 


190 

200 

15 0 

200 

210 


210 

220 


220 

230 


230 

. 240 


240 

250 


250 

, 260 


260 

270 


270 

1 280 


280 

i 290 



1 200 



310 


310 

320 


320 

330 



310 



350 



360 


360 

370 

32 0 
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Tabic of rates of ‘ad valorem ' fees lez'iablc on the institution 
of suits 


When the amount or 

i 

I’roper fee. 

value of the subject- 
matter exceeds. 

But does not exceed. | 

[__ 

Rs 

Rs 

Rs. A 

370 

380 

33 0 

380 

390 

3t 0 

390 

400 

35 0 

400 

410 

36 0 

410 

420 1 

37 0 

420 

430 

38 0 

430 

410 

39 0 

440 

450 

40 0 

450 

460 

41 0 

460 

470 

42 0 

470 

480 

43 0 

480 

490 

44 0 

490 

500 

45 0 

500 

510 i 

46 4 

510 

520 

47 8 

520 

530 

48 12 

530 

540 

50 0 

5 tO 

550 

51 4 

550 

560 

52 8 

550 

570 

53 12 

570 

580 

55 0 

580 

590 

56 4 

590 

600 

57 8 

600 

610 

58 12 

610 

620 

60 0 

620 

630 

61 4 

630 

610 

62 8 

6-10 

650 

63 12 

650 

660 

65 0 

660 

670 

66 4 

670 

CFO 

67 8 

68A 

690 

68 12 

6<X) 

700 

70 0 

700 

710 

71 4 

710 

720 

72 8 

720 

730 

73 12 

730 

740 

75 0 

740 

750 

76 4 

750 

7fO 

77 8 

760 

770 

78 12 

770 

780 

80 0 

780 

7°0 

81 4 

7*10 

POO 

fC 8 

mi 

810 

81 12 

810 

820 1 

85 0 

too 

fCTO 

86 4 

830 

Ftn I 

87 8 




TABLE OF RATES (U. F. AMENDMENT) 567 


Schedule B. 

Table of rates of 'ad valorem ’ fees leviable on the institution 
of sutts 
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Table of rates of 'ad valorem ' fees leviable on the institution 
of suits 


When the amount or 
value of the subject- 
matter exceeds. 

But does not exceed. 

Proper fee. 

R&. 

Rs. 

Rs. a. 

4.100 

4.200 

307 8 

4,200 

4,300 

313 12 

4.300 

4,400 

320 0 

4.400 

4,500 

326 4 

4,500 

4.600 

332 8 

4.600 

4.7CO 

338 12 

4.700 

4 800 

345 0 

4,800 

4.900 

351 4 

4.900 

5.000 

357 8 


5,250 

370 0 

5.250 

5,500 

382 B 

5500 

5.750 

305 0 

5.750 

6,000 

407 8 

6.000 

6 250 

420 0 

6 250 

6,500 

432 8 

6.500 

6.750 

415 0 

6 750 

7.000 

457 8 

7 000 

7.250 

470 0 

7250 

7,500 

482 8 

7 SCO 

7.750 

495 0 

7.750 

8,000 

507 8 

8000 

8.250 

520 0 

ft 250 

8.500 

532 8 

ft 500 


515 0 


9,000 

557 8 



570 0 


9.500 

582 8 



595 0 



C07 8 

10 000 

10.500 

626 4 



6(5 0 


11.500 

663 12 


12000 

682 8 


I25O0 

701 4 


Mil 

720 0 



728 12 

11607 

11 ooo 

757 8 


11,500 

776 4 


15000 

795 0 


15/00 

813 12 


16 000 

832 8 


16 500 

651 4 


1?. rm 



it sm 



18000 



18-500 


18/A) 

190O0 

913 0 
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And the fee increases at the rate of thirty-one rupees four 
annas for every five thousand rupees, or part thereof, for 
example — 

Rs. Rs a 

2.00. 000 2,420 0 

3.00. 000 3.045 0 

4.00. 000 3 670 0 

5.00000 4 295 0 

5.35.000 4,500 0 








U r. AMENDMENT act (vii OF 1933) 
Added by Sec. 2 of the U. P. Act VII of 1933 


Number 


22 Election petition (<0 A petition presented 
to the Commissioner 
of a division or to the 
Collector of a district 
(or to some other per- 
son or tribunal special- 
ly appointed b> rule in 
this behalf) under sub- 
section 12) of the sec- 
tion 22 of the United 
Prosinces Municipali- 
ties Act (Act ff of 
1916), questioning the 
election of any person \ 
as a member of a . 
Municipal Hoard. 

(6) A petition presented i 
to a District Judge | 
(or to some other per- j 
son or tribunal special- [ 
1> appointed by rule, 
in this behalf) or to a ! 
MunsifT under sub-sec- 
tion <2> of section 18 I 
of the District Hoards 
Act (Act X of 1922 1 
q’icstiong the election 
ol an\ jxr-on as a | 
member of a district i 
board 


Proper Fee. 


1 One hundred rupees. 


I 


One hundred rupees. 



THE 


SUITS VALUATION ACT, 1887. 

[11th February, 1887. ] 

[ACT NO. VII OF 1887]. 

As modified up to June 1935. 

An Act to prescribe the mode of valuing' certain 
suits for the purpose of determining the jurisdiction of 
courts with respect thereto. 

Where it is expedient to prescribe the mode of 
valuing certain suits for thfc purpose of determining the 
jurisdiction of Courts with\respect thereto. It is hereby 
enacted as follows : — \ 

1. This Act may be called the 
11 Suits Valuation Act, 1887 

NOTES 

Extent. — For Statement of Objects and Reasons, See 
Gazette of India, 1886, Pt V, p 791 , for Report of the Seteet 
Committee see ibid, 1887, Pt IV, p 18, and for Proceedings 
in Conned see ibid, 1886, Supplement, pp 1131 and 1155, and 
ibid, 1887, Pt VI, pp 16 and 21 

This Act has been declared in force m Upper Burma (except 
the Shan States) by the Burma Laws Act, 1898 (XIII of 1898), 
see section 4 and the First Schedule 

It had prcviouslj been extended there, by notification under 
section 5 of the Scheduled Districts Act, 1874 (XIV of 1874), 
printed in General Acts. Vol II, Ed 189S, p 477, see Burma 
Gazette, 18S8, Pt I, p 362, and Gazette of India 1888, Pt. I, 
p 371 

It has been declared m force in British Baluchistan bj the 
British Baluchistan Laws Regulation, 1890 (I of 1890) 

Scope. — Part I of the Suits Valuation Act empowers the 
Local Government to make rules for determining the value of 
land for purposes of jurisdiction in certain classes of suits, Part 
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II declares that in suits not coming within paragraphs v, vi. ix 
and paragraph x cl. (d) of section 7 of the Court Fees Act, 
the \alue as determinable for the computation of court-fees and 
the value for the purposes of jurisdiction shall both be the 
same, Musst Ladli Begum v. Ram Das and others, 1925 A.I.R. 
488 (Patna)) : 1925 Pat. CW.N 167: 6 Pat E.T. 448: 90 Ind. 
Cas 321 

Sonthal Pcrganas. — It is doubtful whether the Suits 
Valuation Act applies to the Sonthal Perganas, still the spirit 
of that Act can be held to be applicable and jurisdiction should 
follow the valuation on which the court-fees were paid; and in 
order to find out whether the valuation is in excess of Rs 1,000 
the plaint and not the issues are to be examined. An objection 
to the valuation would not be entertained unless it is taken before 
the settlement of issues, Narayan Jha Naronc v. Jagni Prasad 
Jha, (1933) 13 Patna 329: 15 P.LT. 131: 148 I.C. 579: 1934 
AIR 204 (Pat ) SB. 


PART I. 

Suits relating to land. 

2. This Part shall extend to such local areas, and 
come into force therein on such 
Extent and commence- dates as the Governor General in 
trent of Part I Council, by notification in the 

Gazette of India, directs. 

NOTES 

Extent.- — Part I of the Act has, under section 2 been 
declared to extend to the Punjab, which then included the North- 
West Frontier Prmince, and to come into force (herein on the 
1st day of March, 1889, see Gazette of India. 1889, Pt I. P 1®'- 

General. — A suit ought to be valued for the purpose 
determining the jurisdiction of a Court, not according to the 
special rules of the Court Tees Act but according to the market 
xnluc of the subject of a suit. Kahi Bin Bhhixtji 
’.foufi/i. 1 Rom 513; Xanhoon Stnrjh \ TaofanCf Sinqh, Zo 
W.R.C.U. 33: 12 HER, 113. 

The plaintiff's estimate of the value of the land, if contnrv 
to the market value according to the rules, cannot l*e al 1 ™?” 
to operate to the prejudice of the defendant at anv «tage ol me 
suit, Bhatr.can ruri and others \. Secretary of State far India •* 
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Council, 49 All 398: 25 ALJ. 258: 100 I.C. 35: 1927 A.I R. 
308 (All.). 

The value of the subject-matter of dispute. — The actual 
value of the estate, to which the plaintiff claims to be entitled, 
and not the value which it may eventually represent to the 
plaintiff, is the value of the subject matter, Dai Alahkor v Bulabi 
Chakti, 1 Bom. 538 

But the case is different when the suit falls under section 8- 
of the Suits Valuation Act Then the valuation for the purposes 
of jurisdiction and for the purposes of court-fees shall be the 
same as a method of valuation for the purposes of court-fees is- 
prescribed by the Court Fees Act itself, Sailendra Nath Ahtra 
v Ram Charan Pal, 34 CLJ 95 25 C.W N 168 . 66 Ind 
Cas. 26. 

Pnma facie the valuation by the plaintiff determines the: 
jurisdiction If the defendant did not raise any objection then, 
it cannot be said that the tnal was without jurisdiction, Khun- 
daijat-ul-Kubra v Amina Khatun, 46 All 250: 22 ALJ 122: 
80 I C 413: 1924 A I R 388 (All ) 

Prima facie it is the valuation by the plaintiff which deter- 
mines the jurisdiction and such jurisdiction continues, whatever 
the event, unless a different principle, comes into operation to 
prevent such a result, Sarada Sundan v Akramunncssa, 51 Cal. 
137 78 I C 747 : 28CWN 710 

Statement made m a petition — The plaintiff is not con- 
cluded by statements made in petition at one particular stage 
of the proceedings as the question of the amount of court-fees 
payable as the valuation to be made for that purpose is one of 
law and not of fact, Girish Chandra Sanyal v The Secretary 
of Stale for India in Council, 105 I C 80 

Jurisdiction — How determined. — Jurisdiction of suits is 
governed by statements made in the plaint and has no reference 
to the plea set up by the defendant The valuation given m 
the plaint determines the forum of appeal, Jag L,al v Har 
Narayan Singh, 10 All 524 What pnma facie determines the 
jurisdiction of a Court is the claim, or the subject-matter of the 
claim, as estimated by the plaintiff and that determination 
having given the jurisdiction, the jurisdiction itself continues 
whatever the event of the suit This includes bona fide mistakes 
by the plaintiff but the plaintiff cannot oust jurisdiction by making 
unwarrantable additions to the claim which cannot be sustained, 
Lofcshman Bhatfear v Babaji Bhatkar, 8 Bom 31 

Where the plaint is intentionally presented to a wrong" 
Court, the plaint is to be returned by Court to the plaintiff to 
l>e presented to proper Court and the suit should not be dismissed, 
Jharia v Go f ala, 3 A11LJ 511-26 (1906) All W N 195 
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One must look to the nature of the suit as brought ami 
not to the nature of the defence to determine whether a Court 
had jurisdiction, Bafuji Raghunalh v. Kauvaji Edulji Umrigar, 
15 Bom 400 

In the absence of rules under ss. 3 & 4 of the Suits Valua- 
tion Act, 18S7, the valuation of a suit is the money value of the 
loss winch the plaintiff apprehends would result to him, Ram 
Sekhar Prosad Stnah v. Shconandan Dubey, IX, R. 2 Pat. 198: 

1922 PatCAVN 337 : 4 P.XT. 71. 1 PL.R. 25: 73 I.C. 43: 

1923 AIR 137 (Patna). 

Jurisdiction does not depend on the result of the suit or 
on the defence set up, but on the nature of the claim as brought, 
Seth flarbar and another v Lachman and others, 1925 AIR. 
183 (Nagpore) 82 IC 201 

The jurisdiction of a suit or appeal is generally determined 
by the valuation made in the plaint unless the suit is intentional!) 
overvalued or undervalued, Pxtam Singh v Bishim h’arain, 
7 O YV X 1188- 130 I C 339- 1931 A.I.R 58 (Oudh) 

If the valuation is contested then it should be determined 
by the Court, but where the valuation can be ascertained correctly, 
then the plaintiff cannot be allowed to put a valuation he chooses. 
Jna\at Husain \ Bashir .ilimad, 1932 ALJ 416: 1932 A f-R 
413 (All ) , . 

An erroneous payment of court-fees docs not affect juris; 
diction. Gofato Mcnon v Pamana Menon, 1932 M.W.N. 53: 35 
X\V 64 138 1C 136 1032 AIR 217 (Mad). 

Different valuations. — The plaintiff is not entitled to put 
a higher valuation for the purpose of jurisdiction and a Iowa 
valuation for the purpose of court-fees (where these should 
be the same), Jogeshra v Durqa Prasad. 36 All 500: 12 A l. J 
844: 24 I C 679, see also Balkrishna Sara\an v. Jan kit'd!. 44 
Bom 331 : 22 Bom UR 289 . 51 I C 340, Matmi Lai v. hW/irv 
Gofalji, 23 A L J 344: 47 All 501 . 1025 A.I R. 602 (AH ): 8/ 
I.C. 650 

It is provided in 9. 8 of the Suits Valuation Act that the 
valuation for the purposes of jurisdiction and for the purposes 
of court-fees shall be the same in suits specified in s. 8: the 
plaintiff, therefore, cannot put one valuation for the purpose of 
court-fees and another valuation winch is to lie a jiurclv arhitrar) 
valuation for the pun* 5 '* °f jurisdiction 

A partv is not entitled, when the valuation of the suit can 
l*c correctly ascertained to pul a purel) fanev value on the suit 
for the purpose of jurisdiction. Phaturi Stnah \, K filar A*-* 
Goenla. U*R. 6 Bat ?07: 8 Bat.I.T 475: 101 Ind Cas 50«»s 
1^27 A I.K, 224 (I’atru). 
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Acquiescence in valuation. — A suit relating to land was 
valued by the plaintiff at Rs. 872 and instituted in the Munsiff 
Court. The defendant objected to the valuation which on inquiry 
was found to be at Rs. 2,737, whereupon the plaint was returned 
to be presented to the proper Court. The defendant still objected 
but did not press his case The suit was decreed and the defen- 
dant appealed to the District Court adoptinq the valuation found 
by the Munsiff The appeal was allowed The plaintiff pre- 
ferred a second appeal to the High Court which decreed the 
appeal Then there was an application for leave to His Majesty 
in Council, held that the defendant having acquiesced in the valua- 
tion ,and having obtained the advantage of an appeal to the 
District Court, cannot now say that the valuation then w'as wrong, 
Ramcshwar Khemka v Siddeshzvar Ghose, 101 I C 901 

A plaintiff who has valued his suit for the purpose of court- 
fees is not precluded from putting a higher \aluation on his 
appeal, but if he values his appeal in one way he is not entitled 
to set up subsequently that hts valuation was not the real value, 
Hafas Mahomed Hossetn Khan v Mansur Ali, 38 CW N 751: 
59 CL.J- 4-48: 1934 A I R 809 

Appeal. — The value or subject-matter of the suit deter- 
mines the forum of appeal The value assigned to the subject- 
matter of the suit by the plaintiff at the time of the institution 
of the suit and not the value as found by the Court, would deter- 
mine the forum, unless it appears that true value has been mis- 
stated in the plaint either purposely or through gross negligence, 
Mahabir Singh v Behari Lai, 13 All 320 

Where the plaintiff bona fide valued the suit at Rs. 7,500 
but the lower Court found that the valuation is less than 
Rs 5,000 and the plaintiff contested that finding and preferred 
an appeal to the High Court Held, that the value of the 
original suit in Act VII of 1887 did not mean the value as found 
bv the Court and the appeal was rightly preferred to the High 
Court, Nilmoney Singh v Jagabandhit Ray, 23 Cal 536 

The jurisdiction of the appeal Court is not ousted because 
large amount is awarded under the decree than the pecuniary’ 
jurisdiction of the Court allou's it to do, Madho Das v Rantji 
Patak, 16 All 286, followed in Jharta v Gopala, 3 All L T 511* 
26 All W N 195 


3. (1) The I-ocal Government may subiect to the 


Power for Local Gov- 
ernment to make rule* 
determining value of 
land for jurisdictional 
purposes 


control of the Governor General in 
Council, make rules for determin- 
ing the value of land for purposes 
of jurisdiction in the suits men- 
tioned in the Court Fees Act, 1870, 
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section /, paragraphs (v) and (vi), and paragraph (x), 
clause ( d ). 

(2) The rules may determine the value of any class 
of land, or of any interest in land in the whole or any 
part of a local area, and may proscribe different values 
for different places within the same local area. 

NOTES 

Amendment. — The words “subject to the control" were 
substituted for the words "with the previous sanction" by the 
Dc\ olution Act (XXX VIH of 1920) 

“Under section 3 (1). Suits Valuation Act (Act VII of 
1887), Local Gmemments are empowered to make rules for 
determining the value of land for purposes of jurisdiction in suits 
mentioned in the Court Fees Act. section 7 (vi) and suits 
such as that before us are mentioned. ’’ Narayait 27 air v. Cheria 
Katlnn Kutiv, 41 Mad 721 34 M I.J 397 45 I C. 89 

The Punjab Gosemment ha\e made Rules under this section. 
See Puninb Government Notification No 255 dated the 4th 
March. 1889 


PUNJAB RULES 

Manner of determining the value of land for purpose! of 
Jurisdiction in certain classes of suits. 

The following rates made by the Local Government, under 
the fewer conferred by section 3 of the Suits Valuation /tel. 
1SS7. and fit bit died as Pip'iab Government A ’otifeatio* 
.Vo 255, dated the 4th 3/orr/j 1SS9, for determining the value 
of land for furfoses of jurisdiction in the suits mentioned in 
the Court Fees / let , section 7, faragrafht (r) and («). ard 
f-aragrofh (.r), clause (d). or. r.fu Vu/ d for information and 
guidance * — 

1. In suits for the possession of hud tie \nh*c of th'' 
land, for purposes of jurisdiction, shall l*e hi id to Ik* as follows'-— 
(<A Where the land forms an entire estate, or a definite 
share of an estate pajinjr annual res critic to flmcrument «r 
forms part of «rcfi an estate, and the annual res emir parable 
for such part is recorded in the Collector’s register, and such 
Tescmie is permanently settled. — sixty times the revenue attested 
on the land r 

(M Where the land forms an entire estate, or a df.mi e 
jhare of an estate pawns* annual resenur to Government, or 
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forms part of such estate and is recorded as aforesaid, and such 
revenue is settled but not permanently , — thirty times the revenue 
so payable. 

Explanation to clause (b) — Where the land is a fractional 
share or a portion of part of an estate, and the land revenue 
payable for such part is recorded in the Collector's register, and 
such revenue is not permanently settled, the value for purposes 
of jurisdiction, shall be held to be thirty tunes such portion of the 
revenue recorded in respect of that part as may be rateably 
pa) able in respect of the share or portion 

Illustration (1) — In a suit for possession of a one-third 
share of the entire holding of 10 ghumaos forming part of an 
estate and recorded as paying Rs 20 annual revenue, the value 
of the land for the purposes of jurisdiction is one-third of thirty 
times Rs 20, or Rs. 600 

(2) In a suit for possession of 1 ghumao out of the same 
holding, the value of the land is one-tenth of thirty times Rs 20, 
or Rs. 60 

(c) Where the land pays no such revenue, or has been 
partially exempted from such payment, or is charged with any 
fixed payment in lieu of such revenue, and net profits have 
arisen from the land during the year next before the date of 
presenting the plaint, — fifteen times such net profits But where 
no such net profits ha\e arisen therefrom, — the market -value 

(</) Where the land forms part of an estate paying revenue 
to Government, but is not a definite share of such estate and 
does not come under clauses (a). ( b ) or (c) of this rules, — the 
market- value of the land 

(e) Where the subject-matter is a garden, — the market- 
value of the garden 

2 In suits to enforce right of pre-emption in land the 
value of the land, for the purposes of jurisdiction, shall be cal- 
culated by the preceding rules 

3 When the land or interest in suit falls partly under 
one and partly under another of the classes enumerated in rule 1 
the value of the land in each class shall be separately calculated 

4 In the application of the abo\c rules the word “land" 
includes all such right, c q , shares m village common and m wells 
arc as accessory to the land in suit and the word ‘revenue’ as 
used in the preceding rules when applied to land irrigated from 
canals, shall be held to include owner’s rate for the >ear next 
before the date of presentation of plaint, or half the occupier’s 
rate for the same period in cases in which no owner's rate is 
chargeable 

37 
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5 In suits for specific performance of an award so far as 
the award relates to land, the market-value of the land. 

6 Suits relating to a life-interest in land and suits relating 
to an occupancy right shall, for purposes of jurisdiction, be 
deemed to be of half the value provided for suits for possession 
under Rule 1. 

Punjab Instructions . — Instructions on the subject of the 
Suit r Valuation Act, VII of 1887. and the rules made there- 
under, for determining the value of certain classes of suits for 
the purposes of court-fees and jurisdiction 

The attention of all Civil Courts is drawn to the following 
instruction on the subject of the provisions of the Suits Valua- 
tion Act, VII of I8S7 

2 Part 1 of the Act was extended to this Province by 
Government of India. Home Department, Notification No. 210, 
elated the 20th February 1889. and the Local Government has 
made rules under section 3 of the Act determining the value 
of land and certain interests therein, for the purposes of juris- 
diction in suit** mentioned in the Court Fees Act, 1870, sec. 7, 
paragraphs ) and (vi) and paragraph (x), clause (<f), which 
arc republished as above 

3 No restriction under sec 3. sub-section (2), of the Act 
have been imposed as to the classes of land to which the rules; 
apply, or as to the local extent of their operation, and they 
nppl) therefore to all land gene rails throughout the province, 
whether assessed with land revenue or not 

4, Section 4 of the Suns Valuation Act provides that, 
where a suit mentioned in the Court Fees Act, section /, 
paragraph (tv), or Schedule II, Article 17, relates to land or 
an interest in land, of vs Inch the value has been determine** 
by the rules made under seel ion 3. the amount at which the 
relief sought in the suit is valued for the purposes of juris- 
diction shall not exceed the value of the land or interest a' 
determined by those rules The suits falling tinder section /. 
paragraph (iv) of the Court Fees Act. are certain suits »n 
regard to which the plaintiff is required to state the amount 
at which he values the relief sought in the plaint. ^ Where 
the \aluc so stated exceeds the value of the land or interest 
thenm as fixed hj the rule s. the Inter and not the former 
must l»c regarded as the value for the purj'oscs of jurisdiction 
The suits specified in Schedule If, Art 17. of the Court bees 
Act, are those for which it is difficult to fix a correct valuation, 
and a fixed fee of Rs 10 i< accordingly Jewed in these ca*c* 
Where am such case relates to land or am interest in Hnd m 1 * 
value for the purposes of jurisdiction, vs til l>c the value of the 
hri'l or interest as fixed by the rules. 
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5 The suits falling under the Court Fees Act, section 7, 
paragraphs (i), (ii), (iii), (vii), (vni), (ix), (x)(a), (b), (c), 
and (xi) (a) to (/) inclusive, are, with one or two exceptions, 
cither such as are subject to an ad valorem court-fee, in regard to 
which the value for the purposes of computing the court-fee and 
the \alue for the purposes of determining jurisdiction are, under 
section 8 of the Suits Valuation Act, 1887, the same , or suits 
dealt with by directions made by the High Court under section 9 
of the Act 

6 In order to guard against mistakes as to the value of a 
suit for purposes of jurisdiction and of court-fees, respectively, 
eveiy plaint ought upon its face to show the value for purposes 
of jurisdiction as well as the value for the purpose of computing 
court-fees The former information is requisite in order that 
the Court may determine whether the plaint should be returned 
under Order VII, Rule 10. of the Code of Civil Procedure 
When a plaint omits to disclose the value of the suits for the 
purposes of jurisdiction, the person presenting it should be ques- 
tioned, and his answer recorded on the plaint, unless he consents 
to amend it then and there 

7 As special care is necessary with respect to cases fatling 
under the provisions of section 7, paragraph (iv), and Schedule 
II, Article 17, of the Court Fees Act, in valuing suits for the 
purposes of jurisdiction and of court-fees, a schedule showing the 
value in each class of these cases has been prepared to guide 
the Courts in fixing the value in particular cases, and the 
opportunity has been taken to prepare an exhaustive schedule 
following the classifications of suits in the Court Fees Act It 
must be clearly understood, however, that this schedule in itself 
has no legal force and that it is merely intended for ready 
reference by the Courts in dealing with questions of value An 
examination of the schedule will show that it is in only a few 
cases in which it is not possible to value the suit for purposes 
of jurisdiction, either by the actual value of the subject-matter 
or by' reference to the provisions of sections 4 and 8 of the Sutts 
Valuation Act, and the rules under section 3, and directions under 
section 9 of the Act 

8 There is no express provision in the Suits Valuation 
Act, 1887, m regard to the classes of suits mentioned below 
and they do not admit of being disposed of by rules under 
Part I, nor arc they dealt with by directions under Part II of 
the Act The \ahiatton of such suits, therefore, must be left 
to judicial decision, as occasion arises The suits are, — 

suits for houses , 

suits for pre-emption in respect of houses ; 

suits for rental of attachment of houses, 
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suits by or against mortgagors or mortgagees as such; 
suits falling under Schedule II, Article 17, clause (iv), which 
are not provided for the rules under section 3 or direc- 
tions under section 9 or by section 4 of the Suits 
Valuation Act ; 

Suits falling under section 7, sub-section x, clause (</), of 
the Court Fees Act, and relating to property other than land 
9 In the cases of some other classes of suits, such as. 
those falling under Articles 14 and 20 of Schedule II of the 
Court Fees Act, or suits relating to marriage and minority, the 
law allows no choice of the Court in which proceedings must 
he taken There is, therefore, no necessity, to fix any valuation 
for the purposes of determining jurisdiction, while for purposes 
of court-fees they arc sufficiently dealt with by the Court Fees 
Act. 1870 


4. Where a suit mentioned in the Court Fees Act. 

,, , , , , • 1870. section 7, paratrraph (iv), or 

certain 3 suits delating to Schedule II. Article 17, relates to 
land not to cwccd the land or an interest in land of which 
e 4 the value has been determined by 

rules under the last forepointf section, the amount at 
which for purposes of jurisdiction the relief sought in 
the suit is valued shall not exceed the value of the land 
or interest as determined by those rules. 


NOTES 

Under section 4 of the Suits Valuation Act, the plaintiff i« 
not entitled to put a higher value on the suit than what N covered 
by his intertest in the litigation, A 'arayon Sinnl i v. Aivasami 
AVrfrfi, 39 Mad. 602 (603) 

In valuing a suit for share of land, the rental of the share 
is to Ik* the criterion of the stamp, Ram I'Uash ^ . Jfoothahil, 2 

W.K. Misc 45 

Section 4 of the Suits Valuation Art indicates that the 
principle adopted bv the legislature for valuing a suit mentioned 
in Schedule IT, Art 17 of the Court Fees Act which relates to 
land or an interest in hnd, is that the value of such a suit for 
the purpose of jurisdiction shall be governed by the value of 
land or interest in lam! When such values are not determined 
hv rules fraimil tinder ««etion 3 of the Suits Valuation Act, 
the values then tmi't !>c determined bv judicial decision. Psxaram 
Jaofaxirdns v Gobartihotuias Paxaram, 3! I tom 73: 8 Fori I, K. 
1-85 
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Declaration.— In Punjab the proper valuation in a suit 
for declaration that certain property is the absolute property of 
the plaintiff and is not liable to partition, is thirty times the annual 
jama, Sohan Singh v Devi Sing, 46 Ind Cas 490: 81 PR 1918: 
199 PLR 1918. 115 PWR 1918 

The valuation of a suit for declaration that mortgage in 
fa\our of the plaintiff is unaffected by attachment of mortgaged 
property in execution of decree against mortgagor, when there 
is no dispute as to the mortgage, is the amount for which execu- 
tion is sought and not the value of the mortgaged property, 
Madakun Ankamma v Mayyala Subbayya, 54 Ind Cas 543. 

The valuation of a suit for declaration by an unsuccessful 
claimant, is the value of the property or the decree whichever 
is less, Moolchand Motilal v Ramkishcn, 55 All 315. 1933 A.L J. 
222. 143 I C 275 1933 AIR 249 (All ) F B 

Maximum Limit — Section 4 of the Suits Valuation Act 
do doubt prescribes only a maximum valuation which can 
be put on the relief for purposes of jurisdiction in certain 
classes of suits, eg, a suit for declaration of title to 
land, but that does not mean that the plaintiff was at 
liberty to put any valuation he likes subject to that maxi- 
mum on that relief Ordinarily, when a question of title to 
landed property is in dispute, the value of the property would be 
the 
the . 
to S' 

determine the jurisdiction in a suit for determination of title. 

.when the plaintiff, in a suit for declaration of title 
to certain zemindary property valued the relief for purposes of 
jurisdiction at Rs 400 and filed the plaint in the Court of the 
munsiff, and the value of the land determined according to rules 
made by the Local Government under s. 3 of the Suits Valuation 
Act was about Rs. 8,000, it was held that the proper value of the 
subject-matter of the suit exceeded the pecuniary jurisdiction 
of the munsiff’s Court and the order of the munsiff returning 
the plaint was on revision upheld by the High Court, Jagdish 
Saran V Jai Dei, (1933) 56 All. 198: 145 I C. 942: 1933 A.I R. * 
903 (All ). 

Foreclosure. — The valuation for the purposes of jurisdic- 
tion is the value of the mortgagor’s interest in the property 
which will be lost to him in case the mortgagee is successful, 
Girdhari Lai v. Shco Kaudcn, HOC 154. But if the value 
of the mortgaged property be greater than or equal to *M 
amount of the charge, then the value of the suit is the totei 
sum due under the deed, i c., both principal and interest ‘ 
under the mortgage, Kothiram v. Ganf>ati, 8 N.LR. 179: 

Ind Cas. 886; Nana v. Mttlchand, 9 N L.R. 161. 
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The valuation for jurisdiction of a suit for possession 
after a decree for foreclosure of a condition sale is not 
to be calculated according to the scale laid down in section 
7, paragraph 9 of the Court Fees Act, Ahalya Bat Debya v. 
i Shama Churan Bose, 1 C L R 473; Jeebraj Singh v Inderjcet 
Alahton, 18 WR 109; Nouhoott Singh v, Toofance Singh, 20 
WR 33 12 B L R. 113, Chiindcr Nath Bhattacharjee v. Brinda- 
butt Shaha, 25 W R 39 

Where the purchaser of mortgaged property being defen- 
dant in the mortgagee's suit for foreclosure, preferred an appeal 
against the decree for foreclosure made in the suit, the amount 
found due on the mortgage being over a lakh of rupees, held 
(for the purposes of ascertaining the court-fee payable on the 
memorandum of appeal) the value of the property affected by the 
decree must be taken to be Rs 2,500 being the amount for which 
the appellant has purchased the property, Jagatdhar Narain 
Pcrsad v Brown, 33 Cal 1133. 10 C.W.N. 1010: 4 CL J. 121. 

Landlord and tenant. — Suit by tenant. — The value of a 
suit brought by an occupancy raiyat of certain lands for a de- 
claration that the landlords are not entitled to recover from them 
by way of rent more than 1 1 16th share of the produce, is, for 
the purposes of jurisdiction 15 times the land revenues under 
rules framed under section 3 of the Suits Valuation Act Jamal V. 
Quadir Baksh, 54 P.R 1914 238 P L R 1914; 153 P.W.R. 1914: 
25 Ind C as 437 

Suits to establish validity of charge upon property is to be 
valued upon the value of the property or amount of the charge 
whichever is less Krishnama Chariar v Srinivasa Ayyangar, 

4 Mad 339 

Occupancy raiyat — The value of the suit js the value o* 
the subject-matter in controversy , t.e , the interests claimed b> 
the plaintiff, Upcndra Chandra Mitra v Satcourie Pltar, 13 
Ind. Cas. 964. 


Of q tenant at fixed rates —The valuation of a suit, for 
the purposes of jurisdiction to eject a tenant at fixed rates, is 
the value of the right of the tenant in the land which it is sought 
to destroy but not the value of the land itself nor of merely one 
year's rent, Ram Raf Tezvary v. Girnandan B hagai, 15 All 63: 
12 A11.W.N. 240 Hut see section 7, paragraph (xi), clause (cc) 
of the Court Fees Act and the cases cited there. 

Mortgage.— The valuation of a suit for the purposes of 
jurisdiction, to declare that the mortgage is subsisting, after 
disallowance if his claim to mortgaged property which was 
attached in execution of another decree need not be on the 
amount of attachment, Ptsher v. Arunachclk « Cheetiar, 19 MX J- 
2.W: 20 Ind. Cas. 522 
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Where the suit is to declare that a mortgage b) co-parceners 
is null and void on the ground that the same was executed 
without consideration and ultra vires as the mortgagor had no 
right to mortgage the plaintiff’s share, the valuation for purpose 
of jurisdiction will be on the basis of mortgagee’s rights and not 
on the value of the property itself, Pairc Lai v Ram Chand 
and Jagannath, 112 P \V R 1911: lllnd Cas 443 

Redemption. — In a redemption suit the value of the 
subject-matter is not the market value of the property but the 
amount of mortgage-money, which amount, therefore, deter- 
mines the jurisdiction of the tnal Court and determines the 
forum of appeal Section 8 of the Suits Valuation Act does 
not affect the law laid in 5 All 332 and 8 All 438 , Kcdar Singh 
v. Mahutabadal Singh, 31 All 44- 5 AHLJ 713 (1903) 23 
All W.X. 296 1 Ind. Cas 703 , Mohan Lai v Mohan Lai and 
others, 1926 A.I R 346 (Oudh) 94 I C 784 3 0 W N 467. 
See also the case of Sarada Sundari v slkramttmttsa, 51 Cal. 
737 : 28 C\V N 710 78 I C 747- 1924 AIR 783 (Cal ) 

In a suit for redemption of a mortgage instituted in the 
Subordinate Judge's Court, the amount of the principal of the 
debt was Rs 3,899 and odd The plaintiff paid the court-fees 
on that amount but the Subordinate Judge erroneously ordered 
the plaintiff to pay court-fees on the total amount payable on 
redemption, vis, Rs 7,218 odd, and the plaintiff paid the 
deficit court-fee The Subordinate Judge passed a decree in 
the suit in favour of the plaintiff The defendants preferred 
an appeal to the High Court The respondent objected that 
the appeal did not lie to the High Court but to the District 
Court Held, that the amount of the principal debt must be 
taken as determining the jurisdiction under Civil Courts Act. 
and consequently that the suit lay in the Subordinate Judge’s 
Court and that the appeal lay to the Distnct Court and not 
to the High Court The authority of the Full flench Decision 
in Zamorin of Calicut v Narayan, 5 Mad 284, is unaffected 
by the Suits Valuation Act The order of the Subordinate 
Judge erroneousl) levying court-fees on the total amount pay- 
able on redemption cannot deprive the District Court of juris- 
diction to hear the appeal and confer it on the High Court, 
Jallaldecn Marakayan v VijaxasTcaon, 39 Mad 447 29 MLJ. 
142 1915 M W X 239- 28 Ind Cas 624 , Basudeva y Madhava, 
16 Mad 326 followed See also Gof'al Mcnon v Raman Menon, 
1932 MWN 53 35 UV 64- 138 IC 136 1932 AIR 217 
(Mad ) (redemption of kanoni plus damages) , Pathana \ 
Satyanandacharyulu, 60 M L J 69S 33 UV 785 132 T C 317- 
1931 AIR 479 (Mad) (redemption with profits) 

The valuation of a suit for redemption of a usufructuary 
mortgage plus the profits is the principal amount expressed to be 
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secured by the instrument of mortgage, Long Singh v. Bishttn 
Lai, 149 I.C. 560: 1933 AI.R. 625 (Patna). 

Redemption- and claim of rent — When there are two dis- 
tinct causes of action, namely, the claim for redemption and that 
for the arrears of rent, the value of the subject-matter of suit 
is the aggregate value of the two heads of relief, Konna Panikar 
v. Kantnakara, 16 Mad. 328. 

Redemption and possession — In a suit for redemption and 
possession, the amount of mortgage-money is not the basis of 
valuation for the purposes of jurisdiction. The value of the land 
in question should be the value, Ma Hla Saing and another v. 
Ma Sh We and others, 105 I.C. 412: 1927 A.I.R 304 (Rangoon) : 
5 Rangoon 499 

Improvements — The value of improvements is not to be 
considered in calculating the value of the "subject of suit" in 
a suit to redeem a Kanam and a purankandam (further advance) 
•when the instrument of mortgage does not expressly secure the 
amount to be allowed for improvements in redemption, Zautonit 
of Calicut v. Suryonarayan Bhatta, 5 Mad/284. 

Partition. — Allahabad High Court — In suit for partition 
of the share of one only out of several co-sharers in immovable 
property, the proper valuation of the suit for the purpose of 
jurisdiction is the value of the share sought to be separated from 
the rest of the property, and not the value of the entire property 
out of which the share is to be taken, Wajib-ud-din v. Waliullah, 
24 All 381. 

Bombay High Court — A suit for partition and separate 
possession of joint family property consisting of land, houses 
and moveable property, falls within section 7, paragraph v of 
the Court Fees Act and therefore section 3 of the Suits Valua- 
tion Act is not applicable The market valuation determines 
the jurisdiction of the trial Court, Daqdu Sakharam v. Totarain 
Narayan, 33 Rom 658: 11 Rom L R. 1074 See also John 
Joseph Pe Silva v. /. /. De Silva, 6 Rom L R- 403 

Calcutta High Court. — The valuation of suit for partition by 
a joint owner, is the value of the entire property sought to be 
partitioned and not on the value of the share of the 
Therefore, if the value of plaintiff’s share is below Rs 5,000 
and-thc value of the entire property above Rs 5,000. an appeal 
lies to the High Court direct from the decree of the Suliordinatc 
Judge, /lira/ Mohini Dasi v. Chintamoni Dasi. 3 C.LJ. 19/ • 
10 CW.X. 563. 

Rut if the suit had liccn erroneously valued in the court of 
first instance on the valuation of the share of the plaintiff, then 
section 11 of the Suits Valuation Act is applicable and the 
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appellate Court would not interfere unless such valuation has 
materially prejudiced the disposal of the suit, Edward Dalglish 
v. Ramd'hari Sahu, 4 CLJ 509 

In a suit for partition it is the \alue of the entire property 
•which determines jurisdiction and not of the share which the 
plaintiff claims in the property, Rajani Kanta Baq v. Rajabala 
Dasi, 29 CWN. 76: 52 Cal 128 85 I C 898. 1925 AIR 320 
(Cal ). See also Lala Bhugivat Sahay \ Pashufati Nath Bose and 
■others, 10 CW.N 564, and Baidya Nath Adya v Makhan Lai 
Adya, 17 Cal 680, Onooroop Chandra Mukhcrjce v Pertab 
Chandcr Pal, 6 W R Misc R 40; Musst Amcena Khatonn \ 
Radhabcnod Misscr, 7 MI A 162 

Madras High Court. — The Madras High Court took the 
view that the value for the purpose of jurisdiction is the amount 
at which the plaintiff valued his share See Vein Goundcn v 
Kumaravclu, 20 Mad 289. Baqanandan Ranqia v Baqanandan 
Subramonia Chcttv, 9 M LT 3 21 M L J 21*8 Ind Cas 512 
(1910) MWN 755 FB ; Gill v Va rad a raqha rayya, 43 Mad 
396 : 38 MLJ 92- 1920 MWN 124 27 MLT 146- 55 IC 
517 

The value of the property in which plaintiff claims share and 
not the \a1ue of the plaintiff’s share determines jurisdiction, 
Vydinatha v Subramanya, 8 Mad 235 , but section 3 of the 
Suits Valuation Act has altered that law, Vein Gounden v 
Kumara Vein, 29 Mad 289 See also Krishna Sami v Kanaka- 
sabai, 14 Mad 183 1 MLJ 234, Chakropani Asart v Nara- 
siitga. Rati, 10 Mad 56 

Oudh — The valuation for jurisdiction is to be determined 
according to the plaintiff’s share, Harbhandah v Ladh Saratt, 
10 OWN 1196- 146 I C 582 1933 A I R 547 ( Oudh) 

Patna High Court — The Patna High Court held that the 
value of the suit was that of the share claimed by the plaintiff 
-where the suit is one for declarations with consequential relief, 
Dttkhi South v Hanhar Shah, 1921 Pat CWN 89 (92). 2 
PatLT 595 5 Pat L J 540 58 Ind Cas 236, but the value 
is to be the value of the entire property where the plaintiff is in 
possession and there is no dispute as to title. Ranjtt v Md 
Quassim. 72 I C 916 1923 AIR 342 (P ) • I L R 2 Pat 432 
4 PatLT 257 

As to valuation in other provinces see pages 83 and 84, 
supra, under s 7 (iv) (b) 

Re-partition — The correct method of regarding the relief 
claimed in suits for partition of a joint family which has already 
been divided, is, that it is merelj a prayer to change the form oL 
enjoyment and can only be \alued by deducting from the value 
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as a right to pre-empt within the meaning of section 6 of the 
Suits Valuation Act and its proper valuation for the purpose of 
jurisdiction is, in accordance with section 14 of the Madras Civil 
Courts Act, that fixed in the manner provided by the Court Fees 
Act, section 7, paragraph (iv), Narayanan Nair v. Cheria Kothiri 
Kutty, 41 Mad 721 : 34 M E.J. 397: 45 I.C 89. 


PART II. 

Other Suits. 

7. This Part extends to the whole of British India, 
Extent and commence- and shall come into force on the 

ment of Part II first day 0 f J u l y> 1 887. 

8. Where in suits other than those referred to in 
Court-fee value and the Court Fees Act, 1870, section 7, 

jurisdictional value to be paragraphs (v), (vi) and (ix), 
the fame in certain suits. and IiaraKraph ( x ), clause (rf), 

court-fees are payable ad valorem under the Court Fees 
Act, 1870, the value as determinable for the computation 
of court-fees and the value for purposes of jurisdiction 
shall be the same. 


NOTES 

Application. — The provisions of sections 8 of the Court 
Fees Act (Act VII of 1870) shall apply to appellate Courts as 
well as to the Courts of lower denominations, and the value of 
the subject-matter of suits for the purposes of jurisdiction inuit 
be determined by the provisions of that section. Thus where 
the plaintiff valued the suit for the purposes of court-fees ..t a 
figure below Rs. 1,000, but valued it for the purposes of juris- 
diction at Rs 14,000, held that the appeal lay to the District Court 
and not to the High Court, Dai Bamnda Lahshmi v. Dai Mane- 
gavri, 18 Bom 207. 

Suits for redemption are not con ered by section 8 of the 
Suits Valuation Act. The valuation in such suits depends not 
on the amount secured but on the amount ultimately found 
to be due, Sarada Sundan v. Akramunncssa, 51 Cal. 737: 28 
CW.N. 710: 78 I.C. 747: 1924 A.I.R. 783 (Cal.). 

When section 8 of the Suits Valuation Act comes into con- 
flict with section 14 of the Madras Civil Courts Act (III of 
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1873), the former section shall prevail, The Official Assignee of 
Ranmad v Arutiachcllam Chettiar, (1933) 57 Mad. 186 

Construction. — The right construction of section 8 of the 
Suits Valuation Act is that the valuation for the purpose of 
jurisdiction should, in the cases mentioned here, follow and be the 
same as the valuation for the purpose of court-fees, SaifcHtfra 
Nath Milra Rom Chandra Pal, 34 C L J 94. 25 C \V N 768: 
66 Ind Cas. 268 

Jurisdiction is determined bj the \aluation made by the 
plaintiff in a suit for declaration with consequential relief, The 
Official Trustee of Bengal v Gobardhan Guchait, 33 CAVN 
231: 118 IC 357- 

The words “as determinable” in this section means as 
determinable by the Court which has to try the case, Dayaram 
Jagjvvan v. Gobordhandas Dayaram, 31 Bom 73 8 Bom L R 
885 

The valuation for court-fees determines the valuation for 
jurisdiction, Mating My i Mating v The Mandalay Municipal 
Committee, 12 Rangoon 335. 1934 AIR 268 

Separate valuations. — The plaintiff is not entitled to put 
an arbitrary value for the purpose of jurisdiction and another 
value for the purpose of court-fees, Ra j Krishna Dey v Be pin 
B chary Dey, 40 Cal 245 , see also other cases under sec 7 
at pages 63 and 8S, supra Basanta Ktiman v Nahni Nath, 57 
CL.J 465, Mating Po Nyun v Daw Ngzve Bwmt, 1933 AIR. 
410 (Ran ), a case of separate valuation in appeal 

Valuation of suits. — Account sutts — Such suits fall under 
section 7 (iv) (f) of the Court Fees Act and the valuation for 
jurisdiction and court-fees are to be identical Under Order 7, 
Rule 2, C P C an approximate value of the amount claimed 
is to be given and court-fees to be paid on that value This 
valuation determines the forum of appeal, Ijjatulla Bhttiya v 
Chandramohan, 34 Cal 954 F B • 11 C W N 1133 6 C L J 225 , 
Ishwarappa Mann v Dhanji, 56 Bom 23 . 34 Bom L R 55 137 
IC 702- 1932 AIR 111 (Bom ), and the amount then finally 
investigated and additional coure-fees to be given under section 11 
of the Court Fees Act Sec cases noted under that section, Bai 
Varttnda Lakshmi v Bai Manegavn, 16 Bom 207 , Bai Amba 
v Pranjtvandas, 19 Bom 198, Bhagvantrai v Mehta Bajurao, 
18 Bom. 40 , Raja Babu v Gaun Lai, 9 PLT 726 109 I C. 
895 1928 AIR 535 ( Pat ) 

Administration suits are suits for accounts and consequently 
the plaintiff need only make an approximate valuation, Sashi- 
bhusan Base v Mamndra Chandra Kandy, 44 Cal 390 21 
OWN 310 24 CLJ 448, Khatija v Sheikh Adam, 39 Bom. 
545: 17 Bom L, R 574 29 I C 949, Ma Thin On v Ma Ngzve 
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as a right to pre-empt within the meaning of section 6 of the 
Suits Valuation Act and its proper valuation for the purpose of 
jurisdiction is, in accordance with section 14 of the Madras Civil 
Courts Act, that fixed in the manner provided by the Court Fees 
Act, section 7, paragraph (iv), Narayanan 'Nair v. Cheria Kathiri 
Kuity, 41 Mad 721: 34 MXJ. 397* 45 I.C 89. 


PART II. 

Other Suits. 

7. This Part extends to the whole of British India, 
Extent and commence and shall come into force on the 

ment of Part II. first day of July, 1887. 

8. Where in suits other than those referred to in 
Court-fee value and the Court Fees Act, 1870, section 7, 

jurisdictional value to be paragraphs (v), (vi) and (ix), 
the fame in certain b’.its. ^ paragraph (x)> clause ( d) f 

court-fees are payable ad valorem under the Court Fees 
Act, 1870, the value as determinable for the computation 
of court-fees and the value for purposes of jurisdiction 
shall be the same. 


NOTES. 

Application. — The provisions of sections 8 of the Court 
Fees Act (Act VII of 1870) shall apply to appellate Courts as 
well as to the Courts of lower denominations, and the value of 
the subject-matter of suits for the purposes of jurisdiedon must 
be determined by the provisions of that section. Thus where 
the plaintiff \ alucd the suit for the purposes of court-fees^ .'.t a 
figure below Its. 1,000, but valued it for the purposes of juris- 
diction at Rs 14,000, held that the appeal lay to the District Court 
and not to the High Court, Dai Darunda Lahshmi v. Dai Mane • 
gavri, 18 Bom. 207. 

Suits for redemption arc not covered by section 8 of tbc 
Suits Valuation Act. The valuation in such suits depends not 
on the amount secured but on the amount ultimately found 
to be due, Sarada Sundari v. slkrainunnessa, 51 Cal. 737: 2S 
C.W.N 710: 78 I.C. 74 7: 1924 A.I R. 783 (Cal.). 

When section 8 of the Suits Valuation Act comes into con- 
flict with section 14 of the Madras Civ il Courts Act (111 o f 
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AIR. 249 (All.) ; Dot v Dat v Diva Kwi, 137 I C. 54 : 1932 AIR. 
20 (Ran ). 

Award — A suit to set aside an award is to be valued at 
the actual value of the subject-matter of the suit, i c , according 
to the value of the liability which the plaintiff wishes to get 
rid of and an arbitrary' value should not be given, Venkata 
Challam Pillai v. P U Srinivasa Aiyar, 75 Ind Cas 115* (1924) 
A.I.R S4 (Madrasi 1923 M W N '747 : 18 L W 399 

Under the Code of 1908, the value depends on the thing 
awarded rather than on the matter originally in dispute, (m 
case of an award without the intervention of Court) The Act 
of 1908 has changed the language used in the Code of 1882, 
Mohcsh Chandra Koondoo v Amar Chandra Koondoo . 18 
C W N. 867 

Bond — Suits based on a bond whether registered or un- 
registered are suits for money and the valuation for the purposes 
of jurisdiction and court-fees are the same, as these suits fall 
under section 7, paragraph 1, i e , on the amount in claim 

Cancellation of a bond — The valuation of suits for can- 
cellation of a bond which is admitted by the plaintiff to be 
for a portion of the consideration under a mistaken belief that 
the bond was for the amount admitted in plaint, is to be valued 
at the difference in the amount admitted and the amount stated 
in the bond. Kali Cltaran Rai v Ajudio Rai, 2 All 148; Narain 
Putter v Ay a Putter, 7 Mad H C 372 , and the valuation 
must be with reference to principal amount and not the principal 
amount plus interests, Gulab Rai v Rfonglt Lai, 6 All 71 

All cancellation of documents falls under section 7 (iv) (c) 
of the Court Fees Act. hence the valuation for the purposes of 
court-fees and for the purpose of jurisdiction are the same 
The plaintiff in a suit for cancellation of a deed of sale and 
setting aside a sale and for possession can put his own valuation. 
Param and others v Achat, 4 All 289 Mating Noe v Mating 
Kha Pi t, 142 I C 705 1933 A I R 40 (Rang ) 

Conjugal rights — In suits for restitution of conjugal rights 
the valuation is the valuation of the plaintiff, Jan Mohammed 
Mandat v Masher Btbee, 34 Cal 352 5 CLT 400 11 CWN 
458 ; Zaer Hussain Khan v Khurshcd Jan, 28 All 545 • 3 All 
LJ 266 ‘ (1906 ) 26 All \V N 99 

The valuation in the plaint is to be accepted unless made 
with an improper motive, or deliberately for the purpose of 
giving the Court jurisdiction which it otherwise would not have, 
Jasoda Chhotu v Chhoiu Mannu, 11 Bom L R 1352; 4 Ind Cas 
S36 See other cases under sec 7 (iv) (c), supra, page 132 
Customary right— A suit for division and re-distribution of 
village lands according to custom, need only be valued according ■ 
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to the share of the plaintiff, V enkataswami v. Stibba Ran, 2 Mad. 
HC.R 1. 

Damages — The valuation of suits for damages claimed, for 
the purposes of jurisdiction must be according to amount claimed 
and not the amount which might eventually be found due, Joy 
Doorga Dossec v Mantck Chand Baboo, 16 W.R. 248. 

Declaration. — To set oside decrees — The valuation of a 
suit for the purposes of jurisdiction to set aside a decree, 
obtained against the interest of the plaintiff, should ordinarily 
be valued at the amount of the decree, Umatul Batul v. Nouji 
Koer, 11 CWN 105 - 6 CL J 427; Thahtr Prosad v. Pankhal 
Singh, 8 C L J 485 But where the amount decreed and the 
\alue of the property in dispute are not identical, then the 
lower of the two values is the value of the suit The Judicial 
Committee of the Pnvy Council said : "The value of the action 
means the value to the plaintiff But the value of the property 
might well be Rs 1,000 while the execution debt Rs 10,000. 
It is only when the execution debt is less than the value of 
the property that its amount affects the value of the suit,” Bibi 
Phxtl Kunian v Ghanshyam A fisser, 35 Cal. 202: 12 C.W.N* 
169 7 CLJ 36 PC 

The fee payable on the plaint as well as on the memorandum 
of appeal is a fixed sum. therefore the value of the subject- 
matter must be the market \altte thereof, Amir Ndtcab v. Musst. 
Wajda Begum , 103 I C 819. 1927 AIR 289 (Patna). 

Suits for simple declaration — The value of a suit for decla- 
ration is the value of the property in respect of which the 
declaration is asked for. Afohint Mohan A fisser v Gottr Chandra 
Rai, 5 Pat LJ 397 1 PLT 390 56 Ind Cas 762. 1921 Tat. 
C.W.N 105, but see G ana pat i v. Chattu, 12 Mad. 223 where it 
was held that the value would be as if the suit was one for 
possession, Badant Suryanaravana \ Valla B allay ya, 101 I.C. 
85: 1927 A I R 568 (Mad.) • 52 M L J. 323: 25 LAV 367. 

Drr/oration of title to land — The valuation for suits for the 
purposes of jurisdiction to declare title to four paid offices m 
a temple, should be the value of all the four offices, Stmdara V. 
Subha, 10 Mad. 371. 

With Consequential relief — The value put by the plaintiff 
is to be taken as the proper value unless u appears that value 
«o put was arbitrary and is inconsistent with the value of the 
relief sought and circumstances which subsequently influence 
the judgment of the Court arc not to he looked at, Rafalala 
Pa r ?i Radhiha Charon Ray , 40 C.I. J. L'O; and other ca«cs 
under see. 7 (iv)(c). Court Fees Act, supra, pages 63 to 66. 

Doorway — The valuation for the purposes of jurisdiction 
of a suit to, dose a doorway is to !>e calculated upon the selling 



Sec. 8.] 


DECLARATION AND INJUNCTION 


593 


price of the house before and after the door was opened, Mulct 
Mai v. Gurdial, 5 P.R. 1887. 

Injunction. — Declaration and injunction — The Court must 
accept the value of the relief as stated in the plaint for the 
purpose both of court-fees and jurisdiction, Vaccltani 
Keshalhai Balibhai v Vaccham Naubha Ba-tvaji, 33 Bom. 307 : 
11 BomLR 90: 4 Ind. Cas. 108; Hari Sunker Dutt v Kali 
Kumar Paira, 32 Cal 734 : 9 C W N. 690 , except where under 
section 3 of the Suits Valaution Act the valuation is determined 
by the rules framed under the section, Barm v Lachhman, 103 
P.R. 1913: 23 P.L R 1913: 228 PWR 1913: 22 Ind Cas. 503. 
But the value must be reasonable value, Umatul Batul v Nauji 
Koer, 11 CWN 705 : 6 CLJ 427 

The plaintiff valued his suit for injunction at Rs 110 for 
the purpose of court-fees and at Rs 4,000 for the purpose of 
jurisdiction and paid court-fees on Rs HO only The suit was 
dismissed and pleader’s fees were assessed on Rs 4,000, held, 
by the Punjab High Court that the valuation for the purpose of 
jurisdiction and for court-fees being the same the Court below 
should have asked the plaintiff to re-state the value and awarded 
pleader’s fees accordingly, Amir Chand v Hakim Ah, 69 Ind 
Cas. 577: 1924 A I R (Lahore) 364, Jhanda Singh v Bhagwan 
Dass, 33 P L R 488: 137 I C 240; Ghulam Haidar v Bisliamber 
Das, 33 P L R 458 140 I C 73 , Gurudwaro Mahant Jzvala 
Singh v Kala Stngli, 32 PLR 193- 133 IC 120: 1931 AIR 
307 (Lah.). 

In a suit for injunction it is unnecessary for the plaintiff 
to fix any value for purposes of jurisdiction, as under section 8 
of the Suits Valuation Act the valuation for the purpose of 
court-fees and valuation for the purpose of jurisdiction arc 
identical, Gozinda Krishna Sathc v Hanmaya L,\ngaya Pul malt, 
45 Bom. 567 . 22 Bom L R 1450 63 Ind Cas 777 , Janki Sahay 
v Lai Behan Lai, 1926 Pat CWN 102: 1926 AIR. 334 
(Patna): 94 I C 103, Bachhan \ The Municipal Board of 
Mtrsapore, 94 I C 951 24 A L J 478 48 All 412 1926 A I R 
423 (Allahabad) , Official Receiver of Ramnad v Arunachalam 
Chettiar, 1933 MWN 998 . 38 LW 447. 65 MLJ 420- 1933 
A.I.R 721 (Mad ) See also Mating Myi Mating v Mandalay 
Municipal Committee, 12 Ran 335 1934 AIR 268 (Ran ) 
w'here the valuation for injunction was not made 

Kobalas — Declaration of title to land on setting aside 
kobalas — The valuation for the purposes of jurisdiction of suits 
to declare title of the plaintiff to lands on setting aside certain 
kobalas illegally executed by the father of the plaintiff need 
not be \alued at the total value of the kobalas, Sheogolain Singh 
v Bejoyram Protab Singh, W R S. N 317 

The valuation for the purpose of jurisdiction of a suit to 

38 
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set aside a kobala by which the estate was illegally alienated, 
reed not be according to value stated in the kobala, Angobura 
Chozvdhury v. Meah Bibee, 10 W.R. 207. 

Landlord and tenant. — In a suit to obtain lease on 
declaration of mourasi and mokarari title to the land at an annual 
rental of Rs. 71, it was held that the suit falls under section 7 
paragraph (x) (c) of the Court Fees Act and under section 8 
of the Suits Valuation Act and the suit should be valued at 
Rs 71 for the purposes of jurisdiction and court-fees and the 
suit ought to be filed in Munsiff's Court, Port Canning and Land 
Improvement Co Ld v. Rosonali, 17 C.WN. 160: 13 Ind. Cas 
46 

Under section 7, paragraph (xi) (cc) of the Court Fees Act 
a suit by the landlord against a tenant including holding over 
is to be valued according to the amount of rent payable for 
the year next before the year of suit. The valuation for court- 
fees will be the value for jurisdiction under section 8 of the 
Suits Valuation Act, Ram Chand v. Ram Sukh Das, 27 P.R. 1910: 
30 PWR 1910. 5 Ind. Cas 910. 

A suit by a landlord for a declaration that a tenant is not 
entitled to permanent rights of occupancy, should be valued as 
one for possession under sec. 7 (xi) (cc) of the Court Fees Act 
at one year’s rent and not at the market-value of the land, Radarn 
Suryanarayana v Yalta Bullayyo, 101 I C. 85: 1927 A.l.R. 568 
(Madras) : 52 MLJ 323- 25 MV 367. 

In a suit under either sec 44 or sec 84 of the Agra Tenancy 
Act, the valuation for court-fees should be the amount of rent 
payable in the next preceding year and valuation for jurisdiction 
should follow that valuation, Raghunatli Ram v Sitaj Lai, 1934 
A.L.J. 70S: 152 I.C. 115: 1934 A I R. 825 (All ) 

Mortgage. — A suit to recover money advanced on a 
mortgage with interest is to be valued both for court-fees and for 
jurisdiction at the amount in claim, Sailcndra Kumar v. Han 
Charan, 58 Cal. 829: 52 CL J 589: 130 IC 876: 1931 AIR. 
159 (Cal 1 

Partition. — The plaintiff, in a suit for partition alleging 
that he is in joint possession with the defendant of the pro- 
perties which are subject-matter of partition, sues tinder sec. 7 
(iv)(6) of the Court Fees Act applicable to such suit. Section o 
of the Sui * " ... titionasarc 

not also v. Chah- 

sxvatny Rt ‘ 903. B°t 

sec Beni i See cases 

under section 4, Suits Valuation Act, supra, and alvi under 
sec. 7 (iv) (h) of the Court Fees Act. 

Partnership.— In a suit by different partners for specific 
sums of money on adjustment of accounts or in the alternative 
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for such other amounts as may be found due on adjustment of 
accounts after dissolution of partnership, the court-fee is 
payable ad valorem under section 7, para (iv) (f) of the Court 
Fees Act and the value for the purposes of jurisdiction under 
section 8 of the Suits Valuation Act is the same as that for 
the computation of court-fees, i e , the amount at which the 
relief sought is valued, Dhain Ram Saha v Bhagirath Saha, 
22 Cal. 692 ( 70S) . Ladubhai v Revtchand, 6 Bom 143; Mohan 
Lai v. Nihal Chand, 152 I C. 608 1935 A I R 40 (Lah ). See 
other cases under sec 7 (iv) (f) of the Court Fees Act, supra. 

Registration of documents — suits to enforce. — In such 
suits the valuation would be according to the valuation made 
by the plaintiff. The court-fee payable is Rs 10 only, but if 
there be a further question whether the plaintiff was a minor 
when he executed the deed, the court-fees payable are ad valorem 
and the valuation would be the same for court-fees and for 
jurisdiction 

The above was the opinion of the author expressed in 
previous editions of this book The Calcutta High Court in 
Golam Rahamati Mondal v Sm Sabekjan Bibi, 30 OWN 951 
held that the plaintiff in a suit under section 77 of the Indian 
Registration Act for the registration of a conveyance, is entitled 
to put his own valuation on the suit as the suit it not with 
regard to any land or interest in land to be conveyed by the 
document 

The Madras High Court held that the valuation is to be 
made at the value of the land expressed in the instrument, 
Ramaknshnamma v. Bhagamma, 15 Mad 56, Ramu Aiyar v 
Sankara Aiyar, 31 Mad 89 

Religious worship. — In a suit to obtain an injunction that 
the defendants should not restrain the plaintiffs from saying 
prayers in a certain mosque and setting up their own Imam to 
lead the prayers of their congregation and from performing 
other rituals connected with the divine service, held that the 
value for the purposes of court-fees is the value for the purposes 
of jurisdiction, Umar Dm v Abdulla, 43 PLR 1903 

Rent — Enhancement of. — The plaintiff cannot put one 
\aluation for the purpose of court-fees and another for juris- 
diction, Dhaturt Smgli v Kcdar Nath Gocnka, 8 PLT 475 

Rent and injunction. — Where the plaintiff brought a suit 
for recovery of arrears of rent and injunction on certain other 
persons from disputing his title as landlord, the suit is based 
upon two causes of action and falls under para (i) and para (iv) 
of section 7 of the Court Fees Act Therefore the valuation for 
the purpose of court-fees and valuation for jurisdiction is the 
same under section 8 of the Suits Valuation Act, Parumal v 
Motumal, 6 SindLR 115 17 Ind Cas. 44. 
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Sale of joint family property. — A suit to prevent sale of 
joint family property in execution of a decree against a member 
of tfie family, is to be valued at the value of the property of 
which the sale is sought to be stopped or the value of the decree 
sought to be executed, whichever is smaller, Mnnshi Mahton 
and others v. Lachman Lai, 10 P.L.T. 545: 120 I.C. 765: 1929 
A I.R. 615 (Patna). 

Specific performance. — In suits for specific performance 
the method of valuation for the purpose of jurisdiction is first to 
value the suit for the purpose of court-fees under section 7, 
para, (x) (c) of the Court Fees Act and then to adopt that 
valuation as valuation for the purpose of jurisdiction, Satlendro 
Nath Mitra v. Ram Chand Pal, 34 C L.J. 94: 25 C.W.N. 768: 
66 Ind Cas.268 

Set-off. — There is an important difference between the 
method of valuation for the purpose of jurisdiction permissible 
in the case of a claim for a money-decree made in a plaint and 
the method of valuation for purposes of jurisdiction permissible 
in the case of a set-off pleaded by a defendant in his written 
statement. 


Section 8 of the Suits Valuation Act, 1887, is ordinarily 
the provision regulating the valuation of a plaint in a suit for 
the purpose of jurisdiction; and when that provision is read 
with the provisions of the Court Fees Act, 1870, the valuation 
of a plaint in which a monej decree is claimed is based on 
the actual sum claimed after allowing for deductions, such as 

expressed: Set-off in the plaint The provisions of the 

Court Fees Act applies to the case of a set-off, D S. Abraham 
& Co. v. Rbrahim Oorabhay, 1925 A.I.R. 65 (Rangoon): 2 Ran 
462: I.C. 971. 

Tar wad, membership of. — The value of a suit for a decla- 
ration tiiat certain persons arc or are not members of a tan\3<l 
is the \aUic of the share of the tanvad property which wouW 
be aifotted to them If a partition were made by common consent, 
Panga v. (Innihiffi, 24 Mad. 275. 


9. When the subjcct-inattcr of suits of any class 
D,>cr™,n,i,on ot vto ° th ' r th ;!" mentioned in 
of certain suit* by Hijdi Courts Fees Act, 1870, section /• 
paragraphs (v) and (vi), and 
paragraph (s), clause (rf), is such that in the opinion of 
the High Court it docs not admit of being satisfactonl) 
valued, the High Court may. with the previous sanction 
of the I.ocal Government, direct that suits of that ela*^ 
shall, for the purjKiscs of the Court Fees Act, 1870. an< 
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of this Act and any other enactment for the time being 
in force, be treated as if their subject-matter were of 
such value as the High Court thinks fit to specify in this 
behalf. 

NOTES 

Rules have been framed in accordance with this section by 
the High Court of Madras, the Chief Court (at present a High 
Court) of Punjab and the Judicial Commissioners of Central 
Provinces and the Chief Court of Oudh 

The Madras High Court Rules are dated 26th February 
1903 and are published in the “Fort St George Gazette”, dated 
3rd March, 1903, Part II, p 368 

For the Punjab Chief Court Rules, see Rules and Orders 
under the Special Act, Vol III, p 90, No 14 According to 
these Rules suits for restitution of conjugal rights are to be 
\alued at Rs. 1,000, Nathu v Chtthn, 20 PLR 1919: 52 I C. 
101 . 

For the Oudh Rules, see Notification No 779, dated the 
18th June 1889, by the Judicial Commissioner of Oudh and 
Notification No 2464, dated the 21st December 1896, N W. P. 
and Oudh Gazette, dated the 4th January 1899, Part II, p 2, etc 
For the Central Provinces Rules, see Notification No 3240, 
dated 28th June, 1888, C P Gazette, Pt II, p 140 

Scope. — The value prescribed in the rules have been 
prescribed not only for the purpose of jurisdiction but also for 
court-fees, Amdu and others v. Pessi, 1929 A I R. 20 (Nag.). 

LAHORE HIGH COURT RULES 

Manner of determining the value of suits for purposes of 
Jurisdiction 

Rules made by the High Court, with the previous sanction 
of the Local Government, under the powers conferred by section 
9 of the Suits Valuation Act, VII of 1887, and all other powers 
in that behalf, for determining the value of the subject-matter 
of certain classes of suits, for the purposes of jurisdiction, which 
do not admit of being satisfactorily valued, and for the treatment 
of such classes of suits, as if their subject-matter were of the 
value as hereinafter stated 

RULES 

1. (») Suits in which the plaintiff in the plaint asks for 
a decree against the other party to the alleged marriage, either 
alone, or with other defendants, for restitution of conjugal 
rights; 

(ii) Similar suits for a decree establishing, or annulling or^ 
dissolving a marriage ; 
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(«>) Suits in which the plaintiff in the plaint asks for a 
decree establishing a right to the custody or guardianship of a 
minor, including guardianship for the purposes of marriage; 

(iv) Suits in which the plaintiff in the plaint asks for a 
decree establishing or annulling an adoption, including under 
the expression "adoption” the customary appointment of an 
heir; 

(a) For the purposes of the Court Fees Act, 1870, suits of 
classes (i) with the exception noted below (ii), (in) and (iV), 
Rs. 200. 

(i) For the purposes of the Suits Valuation Act, 1887, and 
the Punjab Courts Act, 1918, as amended, suits of classes (i)» 
and (ii) — Rs. 1,000, suits of clausses (m) and (iV) — such sum 
exceeding Rs. 500 and not exceeding Rs. 1,000 as the plaintiff 
shall state in the plaint. 

Explanation 1 — Classes (i) and (ii) do not include peti- 
tions under any special Act relating to the dissolution of 
marriage. 

Explanation 2 — Class (iii) does not include proceedings 
under Act IX of 1861 (repealed by Act VIII of 1890) or Act 
XIII of 1874. 

2. Suits by a plaintiff, during the life-time of a person 
alleged to hn\e a restricted power of alienation in respect of 
immovable property, in which the plaintiff in the plaint seeks 
to ha\c an alienation of immovable property made by such person 
declared to be void except for the life of such person or for 
some other determinate period 

Value, — (<i) For the purposes of the Court Fees Act, 18/0, 
as determined by that Act. 

( b ) For the purposes of the Suits Valuation Act, 188/, 
and the Punjab Courts Act, 1918 (as amended). 

(») when the alienation is by a written instrument which 
declares the value of the interest purporting to be created, or 
the amount of the consideration for which the alienation is 
made — such value or amount. 

(i») in other cases — the markct-\nluc, at the date of institu- 
tion of the suit, of the property alienated; subject m either 
case to the provisions of Part I of the Suits Valuation Act, 
1887. and of the rules in force under the said part, so far as 
those pimislons arc applicable. 

3. Suits in which the plaintiff in the plaint asks for accounts 
only, not being suits to recoscr the amount which may he found 
due to the plaintiff on taking unsettled accounts between hmi 
and the defendant, or suits of cither of the kinds described m 
Order XX, Rule 13 of the Code of Chi! Procedure 

Value — (o) Tor the purposes of the Court Pees Act, 18/0, 
as determined by that Act. 
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(£>) For the purposes of the Suits Valuation Act, 1887, and 
the Punjab Courts Act, 1918 (as amended), — such amount ex- 
ceeding Rs. 100 and not exceeding Rs. 500, as the plaintiff may 
state in the plaint. 

4. Suits in which the plaintiff in the plaint seeks to 
establish or to negative any right hereinatfer mentioned, with 
or without an injunction, and with or without damages, 
namely;— a right of way, a right to open or maintain or close 
a door or a window, or a dram or a water-shoot (parnala) ; 
a right to or in a water course or to the use of water; a right to 
build, or raise or alter or demolish a wall, or to use an alleged 
party-wall or joint staircase, — 

Value — (a) For the purposes of the Court Fees Act, 1870, 
as determined by that Act 

(b) For the purposes of the Suits Valuation Act, 1887, and 
the Punjab Courts Act, 1918 (as amended), — 

(i) if damages are not claimed, such amount exceeding 
Rs 100, and not exceeding Rs. 500, as the plaintiff may state 
in the plaint : — 

See M tins hi Ram v Ram Saran, 1934 AIR 796 (Lah.) 
for valuation of a suit to demolish a wall. 

(ix) if damages are claimed, — the amount of such damage 
increased by Rs 100 

5. Suits in which the plaintiff in the plaint seeks to set 
aside an award, and applications registered as suits under the 
provisions of Schedule II, paragraphs 17 and 18, of the Code 
of Civil Procedure (to file an agreement to refer to arbitration), 
or of Schedule II, paragraph 19, of the said Code (to file an 
award), when or so far as the award or the agreement relates 
to property , — 

Value — (a) For the purposes of the Court Fees Act, 1870 
as determined by that Act 

(6) For the purposes of the Suits Valuation Act, l'887 and 
the Punjab Courts Act, 1918 (as amended), — 

the market value of the property in dispute, subject to the 
provisions of Part I of the Suits Valuation Act, 1887, and of the 
rules in force under the said Part, so far as those provisions are 
applicable 

6. The foregoing rules are subject to the following 
explanations , — 

(i) the term “plaint” includes an amended as well as original 
plaint ; 

(ii) a suit falling within any of the above descriptions is 
not excluded therefrom merely by reason of the plaint seeking 
other relief in addition to that described in any of the foregoing 
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MADRAS HIGH COURT RULES. 

RULES UNDER THE COURT FEES ACT, VII OF 1870 
AND THE SUITS VALUATION ACT, 1887. 

1. Computation of fees payable. 

(1) In a suit to recover lands in which there are wells, the 
\aluation for the purposes of the suit should be based on the 
value of the lands only and the wells should not be separately 
valued 

(2) If an appeal is preferred by a plaintiff, the stamp fee 
will ordinarily be calculated on the claim or portion of the claim 
disallowed by the lower Court. If an appeal is preferred by a 
defendant, the stamp fee will ordinarily be calculated on the 
amount adjudged by the lower Court, provided that the parties 
arc at liberty to relinquish a portion of their claim on expressing 
their intention of so doing in the memorandum of appeal. 

(3) The fee chargeable on appeals from orders under 
clause ^c) of s. 244 of the Code of Civil Procedure of 1882 
(ic., s 47 of the Code of 1908) shall be limited to the amount 
chargeable under Art. 11 of the Second Schedule to the Court 
Fees Act, 1870 

(4) Valuation of certain classes of suits under the Malabar 
/.oil' — Whereas the High Court is of opinion that the subject- 
matter of certain suits comprised in the classes of suits men- 
tioned in clauses (b) and (c) of paragraph (ii ) of section 7 of 
the Court Fees Act, 1870, vis., suits for the rcmo\a! of a 
kamavan or ejaman or for the enforcement of a right as karna- 
van, ejaman or member of a tanvad go\cmcd by Marumakknt- 
tnyam or Alyasnntana system of law or of a Nambtidri illotn. 
does not admit of being satisfactorily valued, and whereas by an 
order in Council, dated the 24th day of January, 1903, ami 
numbered 86, Judicial, His Excellency the Governor of I’ort 
St. George in Council has sanctioned the follow ing rules for 
determining the value of the subject-matter of such suits, the 
High Court under and by virtue of the authority conferred 
upon it by s. 9 of the Suits Valuation Act, 1887, and all other 
powers thereunto enabling hereby directs and orders that for 
purposes of the Court Fees Act, 1870, and the Suits Valuation 
Act, 18S7, the value of the subject-matter of all such Mtits and 
appeals in such suits, instituted or presented on or after the lit 
day of March, 1903, shall l*e determined according to the 
following rules: — 

(i) The subject-matter of a suit for the removal of a 
kamavan or ejaman or for the enforcement of a 
person’s right as kamavan or ejaman of a tanvad 
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gov emed by the Marumakkattayam or Alyasantana 
system of land or of a Nambudri lllom, shall, 
for the purpose of the Court Fees Act, 1870 and 
the Suits Valuation Act, 1867, be valued at one- 
third of the amount at which the same would be 
\alued under the provisions of the Court Fees Act, 
1870, if the suit were one brought by a stranger 
for the reco\ery of the whole property — movable 
and immo\able — possessed by the tarwad or illom 
to which the suit relates 

(«) The subject-matter of a suit for the enforcement of 
a person's right as member of a tarwad governed 
by Marumakkattayam or Alyasantana system of 
law or of a Nambudri illom, shall, for the purposes 
of the Court Fees Act, 1870, and the .Suits 
Valuation Act, 1887, be valued at the amount at 
which, if the whole of the tarwad or illom property 
were bv the consent of all equally divided among 
all the members (including the plaintiff) of the 
tarwad or illom, the plaintiff’s share would be 
valued, with reference to the \aluation of the suit 
under the Court Fees Act, 1870, if the suit were 
one brought by a stranger for the recovery of the 
whole property — movable and immovable — poss- 
essed by the tarwad or illom 

(hi) In all such suits, the plaintiff or appellant shall state 
in the plaint or memorandum of appeal, as the case 
may be, the amount at which he values the entire 
property of the tarwad or illom and such valuation, 
unless the Court has reason to believe the 
valuation is not made bona fide, shall be accepted 
b} the Court 

(Notification dated ZOlh Feb 1903 published at page 368, 
1’ail II of the Fort St George Gazette, dated 3-3-1903 1 



612 


SUITS VALUATION ACT 


[Sec. 9. 


NAGPORE COURT. 
JUDICIAL COMMISSIONER’S CIVIL CIRCULAR 

PART 11-8, PAGE 15. 

VALUATION OF SUITS. 


1. Under section 9 of the Suits Valation Act 1887 and 

.. , . under the same section of the said Act 

dated thTSh &pt! •11 as . a PP lle<! >.° Barar . 11 " Judicial. Com- 
as amended by amend- missioner with the previous sanction ot 
ment No 19, dated the Chief Commissioner directs that 
14-7-24 . Notification suits of the following classes shall for 
u?’-! iq 57 ' date< ^ the purposes of the Court Fees Act, 
18 70, the Suits Valuation Act, 1887. the 
Central Provinces Courts Act, 1904 and the Bcrar Courts Law, 
1905, be treated as if the subject-matter of such suits were of 
the \alue of Rs. 400: — 

(1) Suits for the restitution of conjugal rights, for decla- 

ration of the validity of marriage, or for a dhorcc. 

(2) Suits for the custody or guardianship of a minor. 

(3) Suits for a declaration that an adoption is solid or 

imalid 

Presided that if a suit for declaration that an adoption i' 
valid or invalid affects a title to property, then the \alue of 
that property, if it exceeds Rs 400, shall be deemed to be the 
\ahic of the subject-matter of the suit 

2. In exercise of the powers conferred by section 3 oi 

the Suits Valuation Act, VII of 1887, 
Hyderabad Residency as applied to the Iljderabad Assigned 
3rd < Pecerr.bcr,’ 1891. ° district* and with the previous sanction 

of the Goiemor General in Council, 
the Resident is pleased to make the following rules for deter- 
mining the value of land for the purpose of jurisdiction. 


I. In suits for the possession of land (mentioned in sec- 
tion 7, paragraph v, of the Court Fees Act VII of 1870) the 
saltic of the land for the purpose of ‘jurisdiction shall be deemed 
to be as follows: 

(1) When the land is held on Settlement for a period 

not exceeding 30 jears and pass the full assess- 
ment to the Government a sum equal to ten (twihe 
half by amendment Xo 19, dated 19-7-1024) time' 
the survey assessment. 

(2) Whin the land is held on permanent Settlement for 

any period exceeding 30 sears and pass the full 
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assessment to the Government, a sum equal to 
twenty times the survey assessment. 

(3) When the whole or any part of the annual survey 

assessment is remitted, a sum computed under 
paragraph (1) or paragraph (2) of this rule, as 
the case may be, in addition to 20 times the assess- 
ment or the portion of assessment so remitted 

(4) In other cases, the market value of the land. 

II. Where the land falls partly under one and partly under 
another of the classes mentioned or referred to in Rule I the 
value of the land in each class shall be separately calculated 

III. In suits to enforce a right of pre-emption in regard 
to land (mentioned m section 7, paragraph vi of the Court Fees 
Act VII of 1870) the value of the land shall be computed in 
accordance with Rule 1 

IV In suits for specific performance of an award in regard 
to land (mentioned in section 7. paragraph X, clause (d) of 
the Court Fees Act VII of 1870> the value of the land shall 
be computed in accordance with Rule 1 

3. Numerous cases have come under notice in which 
suits for an injunction, for an easement, or for an account 
ha\e been treated as suits of which it was not possible to esttmate 
the money value 

Under section 7, clause (iv) (d) to (f) of the Court Fees 
Act the plaintiff must in all such cases state the amount at which 
he values the relief sought and the plaint must be stamped in 
accordance with that valuation 

4. The effect of section 7, clause VUI of the Court Fees 
Act, is apt to be misunderstood It seems to apply only to 
cases when the plaintiff has not petitioned the Court which 
ordered the attachment, but has proceeded at once to file a 
regular suit When an attachment has been petitioned against 
the executing Court, and the petition has either been allowed 
or disallowed and a suit has been filed by the unsuccessful 
party under Rule 63, Order 21 of the Code of Civil Procedure, 
such suit is one for a declaratory decree and the plaint should 
therefore bear a stamp of ten rupees in respect of the declara- 
tion or each of the declarations sought for 

5. It must be borne in mind that when two or more 
reliefs arc asked for in the same suit, a separate comt-fee should 
be charged in respect of each relief 

6. It is expected that careful attention will be paid to 
the question of court-fees The stamp on all plaints should b v 
examined, and Courts should satisfy themselves that the rig*' 
fee has been levied in each case 
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7. The following rule for determining the value of land 
Circular No 11-8, Noti- | n Ccntni1 Provinces for purpose of 

ficatioa No 1408-822-V. jurisdiction in the suits mentioned m 
dated the 22nd July, the Court Fees Act, 1870, section 7, 
l921, paragraph (v) (b) has been made by 

Local Government in exercise of the power conferred by sec- 
tion 3 of the Suits Valuation Act VII of 1887: 

In suits for possession of land mentioned in section 7, 
paragraph (v) (b) of the Court Fees Act, 1870, the value of 
land tor the purpose of jurisdiction shall be deemed to be at 
follows: 

Where the land forms an entire estate or a definite shaie 
of an estate, paying annual revenue to Government or where 
the land forms part of such estate and is recorded as aforesaid 
and such revenue is settled, but not permanently 12J4 times 
the revenue so payable. 

8, In all cases in which pleaders’ fee arc to be calculated 
upon a value other than the value as determined for the com- 
putation of Court Fees a note to this effect should he made at 
the end of the judgment. In the absence of such nolc all 
Muharris attached to Ci\il Courts who arc entrusted with 
the drawing up of decrees arc strictly prohibited from ralculal- 
ing pleaders’ fee otherwise than on the value as determined for 
the computation of court-fees. 

In suits by a mortgagee, to foreclose the mortgage, no note 
need be recorded The pleaders’ fee should be calculated on 
the sum claimed in the plaint as due under the mortgage. 


OUDH CHIEF COURT RULES 

In su|K.Tsession of notification N'o 779, dated June 18, 1889, 
the Chief Court with the previous sanction of the Government, 
hen by under **. 9 of the Suits Valuation Act, dirtcls that the 
following classes of suits shall ta- treated for the purpose of 
the Court Fees Act. 1870, and of the Suits Valuation Act, J887, 
as if their subject-matter were of the \alue hereinafter slated: — 
I, (i) Suits in which the plaintiff sues the other party to 
an alleged marriage, cither alone or with other defendants, for 
restitution of conjugal right .... Value Rs 100 
(ii) Similar suits to establish, annul or dissolve a mar* 
riage n . - Value Rs 200 

(m) Suits to establish a right to the custody or guardian- 
ship (including guardianship for the purpose of marriage)**! 
a minor Value Rs 209 
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(«») Suits to establish or annul an adoption or appoint- 
ment by customary’ right of an heir . Value Rs 400. 

Value 

(a) For the purposes of the Court Fees Act, 

suits of class ( 1 ), Rs. 100 

suits of classes (n) and (m), Rs 200 

suits of class (iv), Rs 400 

(b) For the purpose of the Suits Valuation Act, 1887, 
such sum exceeding Rs 500 and not exceeding Rs. 2,000 as the 
plaintiff shall specify m the plaint 

Explanation 

( 1 ) Classes (i) and (li) do not include petitions under any 
special Act relating to the dissolution of marriage. 

(2) Class (m) does not include proceedings under the 
Guardians and Wards Act (VIII of 1890) 

II Suits for declaration that an alienation of immovable 
property made by a person alleged to have only a restricted 
power of alienation becomes void on such person’s death or 
after some other determinate period 

Value 

(а) For the purposes of the Court Fees Act, 1870, as 
determined by that Act, 

(б) For the purposes of the Suits Valuation Act, 1887. 

(1) When the alienation is by a written instrument which 
declares the value of the interest purporting to be created, or 
the amount of the consideration for which the alienation is 
made, such value or amount , 

(2) In other cases, the market-value at the date of institu- 
tion of the suit of the property alienated, subject in either case 
to the provisions of Part I of the Suits Valuation Act, 1887, 
and of the rules in force under the said part, so far as those 
provisions are applicable. 

Explanation — When the property alienated is a right of 
occupancy in land, the value shall be deemed to be half the 
value of the land discharged from such right of occupancy. 

III. Suits for account only, not being suits for such amount 
as may be found due on liquidation of accounts, and suits for 
account and administration as described in Ord. XX, R. 13 of 
the Code of Civ il Procedure: 

Value 

(a) For the purposes of the Court Fees Act, 1870, as 
determined by that Act ; 
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(£>) For the purposes of the Suits Valuation Act, 1887, 
such amount exceeding Rs 100 and not exceeding Rs 500, as 
the plaintiff may state in the plaint. 

IV. Suits for declaration (whether or not an injunction 
or damages be also claimed) that any of the following rights 
exists or does not exist, namely — 

a right of way, 

a right to open or maintain or close a door or window 
or a drain or a watershoot ( parnala ) ; 
a right to or in a water course or to use of water; 
a right to build, to raise or alter or demolish a wall or to 
use an alleged party-wall or joint-staircase. 

Value 

(a) For the purposes of the Court Fees Act, 1870, as 
determined by that Act; 

(h) For the purposes of the Suits Valuation Act, 1887. 

(1) if damages are not claimed, such amount exceeding 
Rs. 100 and not exceeding Rs 500, as the plaintiff may state 
m the plaint, 

(2) if damages are claimed, the amount of such damages 
increased by Rs 100 

V. Suits in which the plaintiff in the plaint seeks to set 
aside an award, and applications to file in Court an agreement 
to refer to arbitration or in award in a matter referred to arbi- 
tration without the intervention of a Court under paragraphs 17 
and 20 of the second Schedule of the Code of Civil Procedure, 
when or in so far as the award or the agreement relates to 
property:— 

Value 

(a) For the purposes of the Court Fees Act, 1870, as deter- 
mined by that Act; 

(b) For the purposes of the Suits Valuation Act, 1887, 
the market value of the property in dispute, subject to the 
provisions of Part I of the Suits Valuation Act, 1887, and of 
the rules in force under the said Part, so far as those provisions 
are applicable. 

VI. The foregoing rules are subject to the following 
explanation : — 

Subject to Rule III, a suit falling within any of the above 
descriptions shall not be deemed to be excluded therefrom merely 
by reason of the plaint seeking other relief in addition to that 
described in nnv of the foregoing rules. 

Valuation of suits — In cases where the rules made by the 
Chief Court under sec 9, Act VII of 18S7 (see the preceding 
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rule), modify the provisions of the Court Fees Act VII of 1870, 
the former must be followed These cases are given below . — 


Oudh Rules 

( 1 ) For establishing, annul- 
ling, or dissolving a 
marriage, 

Rs 200=Rs 15 

(ii) For custody or guardian- 
ship of a minor, 

Rs 200=R$ 15 
(tii) For annulling an adop- 
tion, 

Rs 400 —Rs 30 


Court Fees Act. 

Schedule II, Art. 17, v. 
where it is not possible to 
estimate at a money-value 
the subject-matter in dis- 
pute, Rs 10 
As above Rs 10 


Schedule II, Ait 17, v 
To set aside an adoption, 
Rs 10 


Effect of the Rules. — It is not within the jurisdiction of 
the Law Courts to consider as to whether in case of particular 
class of suits the High Court and the Local Government exercised 
their discretion vtsel) in raising the fixed court-fees by framing 
the rules under section 9 of the Suits Valuation Act and whether 
or not in a suit of the present class a court-fee ad valarcm on 
the property is a reasonable fee The rules as the> stand have 
the force of law The C P Gazette Notification, dated 8th 
September. 1911 as reproduced in Judicial Commissioner’s Civil 
Circular II, was published with the intention of effecting this 
result 

This was a suit for declaration that the plaintiff was the 
adopted son of one B The Judicial Commissioner said at 
p 60 "It appears to me th?t the court-fee of Rs 10 fixed for 
suits falling under Article 17 was an arbitrary fee fixed for 
convenience and that section 9 of the Suits Valuation Act enacted 
that this fee fixed on an aihitrarv valuation, should be regarded 
as provisional, and liable to he supplanted, in the case of selected 
class of suits bv a court-fee based on what the High Court and the 
Local Government consideicd to be ieasonahle basis of valuation," 
Ganfatrao v Laxnn fiat, 43 Ind Cas 64 15 X LR 24 

"Section 9 provides inter aha that it is competent to the 
High Court with the previous sanction of the Local Government 
to frame rules for the valuation of suits referred to m paragraph 
iv of section 7 of the Court Fees Act and for determining the 
jurisdiction of Courts, but no such rules have been framed appli- 
cable to cancellation and deliver)’ up of an instrument 111 writing 
Until such a rule is framed the valuation given in the plaint bv 
the plaintiff cannot be revised." Chmannnal v Madarta Rowther. 
27 Mad 480 

A suit for a declaration that an adoption is valid or invalid 
should be valued at Rs 400 under the rules framed unless it 
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affects a title to property exceeding Rs 400 in value. The proviso 
to the circular is anomalous, Harihar Rao v. Salu Bai and another, 
103 I.C 268: 1927 A.IR. 256 (Nag). 

Application. — Declaratory suits — Rule 2 of the Rules of 
the Madras High Court dated 26th February, 1908, does not 
apply to the case of a declaratory' suit where no consequential 
relief is prayed as the value for the purpose of jurisdiction is 
the value of the property likely to be affected by the declaration, 
C V Sankaran Nair v. C V Gopala Menon, 30 Mad. 18. 

Where rules have not been framed the Court Fees Act 
would apply and the fees payable are those prescribed in the 
first and second Schedules to the Act, IV. M. Varadaraja 
Jlfudaliar v. M. Arunwigam Pillai, 1925 A.I.R. 1216 (Mad.); 
91 I.C 751: 22 LAV. 15 

Restitution of conjugal rights — Under section 8 of the Suits 
Valuation Act (Act VII of 1887), it appears to be open to the 
High Court in a case of this description to direct, with the pre- 
vious sanction of the Local Government, that the subject-matter 
is to be valued m a specified manner, Aklcmunnessa Bibce v. 
Mahomed Hatim, 31 Cal 849 : 8 C.W N 705 (709). 

But the Punjab Chief Court framed Rules under this section 
and the valuation must be made under the Rules, and any prayer 
which is ancillary to the main prayers need not be valued, Nathu 
v. Musst Chuhri, 20 P.LR. 1919: 52 I.C. 1010 

10. [Repeal of sec. 32, Punjab Courts Act, 1884 
{XVIII of 1884)]. Repealed by the Repealing and 
Amending Act, 1891 {XII of 1891). 


PART III. 


Supplemental Provisions. 

11. (1) Notwithstanding anything in section 578 

of the Code of Civil Procedure, an 
Procedure where oh- objection that by reason of the 

lection is taken v.n np- J ' . , _ 

peal or revision that a over-valuation or under-valuation 
suit or appeal was rot of a suit or appeal a Court of first 
Simonai 3UnS ' instance or lower appellate Court 

which had not jurisdiction with 
respect to the suit or appeal exercised jurisdiction with 
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respect thereto shall not be entertained by an appellate 
Court unless — 

(a) the objection was taken in the Court of first 
instance at or before the hearing- at which 
issues were first framed and recorded or 
in the lower appellate Court in the memo- 
randum of appeal to that Court, or 

(fc) the appellate Court is satisfied, for reasons 
to be recorded by it in writing, that the 
suit or appeal was over-valued or under- 
valued, and that the over-valuation or 
under-valuation thereof has prejudicially 
affected the disposal of the suit or appeal 
on its merits. 

(2) If the objection was taken in the manner men- 
tioned in clause (a) of sub-section (1), but the appellate 
Court is not satisfied as to both the matters mentioned 
in clause ( b ) of that sub-section and has before it the 
materials necessary for the determination of the other 
grounds of appeal to itself, it shall dispose of the appeal 
as if there had been no defect of jurisdiction in the Court 
of first instance or lower appellate Court 

(3) If the objection was taken in that manner and 
the appellate Court is satisfied as to both those matters 
and has not those materials before it, it shall proceed to 
deal with the appeal under the rules applicable to the 
Court with respect to the hearing of appeals, but if it 
remands the suit or appeal, or frames and refers issues 
for trial, or requires additional evidence to be taken, it 
shall direct its order to a Court competent to entertain 
the suit or appeal 

(4) The provisions of this section with respect to 
an appellate Court shall, so far as they can be made 
applicable, apply to a Court exercising revisional juris- 
diction under section 622 of the Code of Civil Procedure 
or other enactment for the time being in force 

(5) This section extends to the whole of- British 
India, and shall come into force on the first day of Tulv. 

1007 J J J* 
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NOTES. 

Alteration in law. — For sec 622 of the Code of Civil 
Procedure (Act XIV of 1882) see now sec 115 of the Code of 
1908 (Act V of 1908) ; sec 578 of the Code (Act XIV of 1882) 
is now sec. 99 of the Code of Civil Procedure (Act V of 1908). 

(b) Reasons to be recorded in writing. — The appellate 
Court is only required to record reasons if it holds that the 
suit was over-valued or under-valued, and that the over-valuation 
or under-valuation has prejudcially affected the disposal of the 
suit, but it is not required to record reasons in writing for 
holding that the under-valuation has not prejudicially affected 
the disposal of the suit, Syed Musa Imran v. Bhagwan Das, 100 
TC. 546: 1927 A.I.R 359 (Allahabad). 

Scope. — -The plaintiff must under Or. 7, R. 1, C. P. C., 
state the value of the suit so far as the suit admits of being 
valued. It was not intended by legislature that the valuation 
of a suit should be arbitrary or reckless, or that the plaintiff should 
be at liberty to choose the Court in which to file the suit. Where 
a defendant objects to the valuation, such objection can be heard 
even at the hearing of the appeal if such an objection was taken 
in the Court of first instance at or before the first hearing, 
Kamta Siroman Prosad Singh v Gayadin, 25 O.C 184: 69 Ind 
Cas 201 

Section 11 of the SuitsValuation Act governs all cases of 
erroneous valuation including valuations made under the rules 
passed under power, Sadar Khan v Musst Aisha Bibi, 6 Lah. 
105- 72 PLR 1924: 88 I.C 72: 1925 A.I R 290 (Lah.) See 
Musst. Jaqtaram Kuer v Musst Munder Kuer, (1934) 13 Pat. 
290: 150 I.C 378: 1934 A I R. 240 (Patna). 

Collateral proceedings. —The principle of s 11 of the Suits 
Valuation Act must be extended to collateral proceedings to 
attach the decree passed, Nane Narasimhatn v Donepudi Sttbra - 
inaniam, 98 I.C. 446: 1927 A I.R 201 (Madras), sec also the 
same case at a later stage reported in 1929 A.I.R 323 (Madras). 

Application. — This section does not apply where the 
\ aluation is fixed by Rules having the force of law and is not 
discretionary, Khuda Yar v IVahab Din, 47 PLR. 1901: 35 
P.R. 1901 ; Sauga v. Malt, 214 P.R 1910. 

This section is applicable whether the under-valuation or 
over-valuation is due to a mistake in estimating the value of the 
subject-matter or due to a mistake in principle, Krishnasann v. 
Kanakasabai, 14 Mad 183: 1 M.L J. 234. 

Section 11 of the Suits Valuation Act applies only to those 
cases where the valuation of suit is in the discretion of the parties 
at Court and not to those cases where the valuation is fixed by 
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the rules, and in the latter class of cases section 11 of the Suiis- 
Valuation Act does not cure the defect of over-valuation and 
under-valuation and the disposal of suit b> a wrong Court is 
without jurisdiction, Mahomed Shah v Abdulla Shah, 56 Ind 
Cas. 918. 

Effect of the section.— The effect of this section is simply 
to treat the o\ er-valuation or under-valuation as a mere irregu- 
larity contemplated under section 578 (section 99 of the present 
Code) of the Code of Civil Procedure The objection should be 
taken at the earliest opportunity, Raghavachanor v. Raghava - 
chanor, 20 M L J 726 

Section 11 of the Suits Valuation Act has the effect of 
curing a want of jurisdiction caused by improper valuation not 
only in cases when there has been a final disposal by the lower 
appellate Court, but also when there has been a remand to the 
original Court for a finding, Raman v Secretary of State for 
India in Council, 24 Mad 427 : 11 M L J 215 

Where the suit was instituted in a wrong Court due to 
erroneous valuation, section 11 of the Suits Valuation Act gives 
the plaintiff adequate protection, Soilendra Nath Mitra \ Ram 
Chandra, 34 CL J 94 25 C W N 768 66 Ind Cas 268 See 
also, Balknshna Narayan v Janki Bai, 33 Uom 331: 22 Bom 

LR. 280 

Section 11 of the Suits Valuation Act governs all cases of 
erroneous valuation irrespective of the question whether the 
valuation is determined by rules having the force of law or in 
any other manner (132 PR 1894 and 35 PR 1901: 4 PLR 
1901 overruled), Sardar Khan v Mt Aisha Bibt, 1925 AIR 
290 (L.) : I LR 6 Lah 105. 88 I C 72 F B 

Where no objection was taken at earlier stages of a suit 
and it did not appear that the party was prejudicially affected 
by the decision, the case is covered by sec 11 of the Suits Valua- 
tion Act, Budha Mai v Ralha Ram, 107 IC 620 • ILR 9 
Lahore 418: 1928 AIR 825 (Cal) 

Clause (2). — Section 11 of the Suits Valuation Act pro- 
hibits an appellate Court from entertaining an objection that by 
reason of the under-valuation of a suit a Court not having 
jurisdiction to try the same exercised jurisdiction with respect 
thereto, unless the objection was taken in the Court of the first 
instance at or before the date on which the issues were framed 
or the appellate Court is satisfied, for reasons to be recorded by 
it in writing, that the suit was under-valued and that the under- 
valuation thereof has prejudicially affected the disposal of the 
suit, and it has before it the materials necessary for the deci- 
sion of the appeal; it is authorised by cl 2 of section 11 of the 
Suits Valuation Act to dispose of the appeal as if there had 
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Valuation. — ( over-valuation and under-valuation). — If the 
valuation of the suit put on the plaint is contested it is the duty 
of the Court to adjudicate and find what the correct valuation 
is, Mohint Mohan Missir v. Gour Chandra, 5 Pat.LJ. 397: 
1921 Pat. C.W.N. 195: 1 Pat.L.T. 390: 56 Ind. Cas. 762. 

The question whether or not a suit has been under-valued 
should be decided on evidence, and documents which contain 
description are not a safe criterion, Ram Das v. Aittdhia, 63 Ind. 
Cas 685 

Arbitrary valuation.- — In Aktemunnessa Bibee v. Mahomed 
Hatbn, 31 Cal 849 : 8 CW.N. 705 (759) the Calcutta High 
Court said : — 

“It seems to us to be clear, by the phrases ‘over-valuation' 
and ‘under-valuation’ the legislature intended to include all cases 
of erroneous valuation and that the language of section 11 
is comprehensive enough to cover a case like the present, in 
which the Court exercised jurisdiction by reason of an arbitrary 
valuation where no valuation ought to have been made, because 
the suit is incapable of valuation. 

Bona fide over-valuation. — In case of bona fide over' 
valuation the mere fact that the suit has been over-valued does 
not deprive the Court in which it is brought, of jurisdiction and 
alter the jurisdiction of the appellate Court, Rajendra Lai 
Gossami v. Shama Cliaran Zakin, 5 Cal. 188: 4 CIR 417. 

But the whole suit should not be dismissed because in the 
opinion of the lower appellate Court, it would have been insti- 
tuted in some other Court, Mohec Lai v. Khetraram Monoari, 
25 W.R 76 

Mistake. — An erroneous assumption, of jurisdiction, through 
over-valuation does not by itself vitiate the proceedings, Krishna - 
satni v. Savoy Vijia Raghunatha, \ MX J. 234 

Exaggerated valuation — Where the Subordinate Judge on 
appeal, was of opinion that claim had been designedly exag- 
gerated and therefore ordered the plaint to be returned to be 
presented to the Small Cause Court, held, as the suit was tried 
by the first Court and as the lower appellate Court did not find 
that over-valuation has prejudicially affected the disposal of 
suit on its merits, the objection as to jurisdiction should not 
have been given effect to and the lower appellate Court was 
wrong in directing the return of plaint, Hamidtinnissa Bibi y. 
Gopalchandra Malakar, 24 Cal 661 ; Muhammad Sharaftulla 
v. Hira Lai, 16 O C. 257: 21 Ind Cas. 52. 

Deliberate exaggeration — Where the trial Court tried the 
suit on the merits and gave a partial decree to the plaintiff, the 
appeal Court, on appeal preferred by the defendants cannot, 
without finding that the disposal of the suit has been prejudi- 
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daily affected by such trial, entertain the objection as to jurisdic- 
tion and should not have gi\en effect to it, Hamidtimiissa Bibee 
v. Go pal Chandra Malakar, 24 Cal 661 : 1 C.W.N 556 See 
also Kah Pujari v. Maitjaya , 21 Mad 271 

Under-valuation — See Mczvalt Lai v Bchary Lai, 14 W.R. 
195; Ango Pura Choudhury v Mcah Bibcc, 10 WR 207; 
Sheikh Muclur Alt v. Mussammat Basao, 8 \V R. 46 ; Bro jo 
Coomar Sen v Ishan Chandcr Das, 3 CLR 1 

Where a suit for pre-emption was under- valued but the suit 
was tried by the Munsiff, the District Judge on appeal declined 
to hear the appeal and refused to allow the appellant to make 
up the deficiency in payment of court-fees as the period of limi- 
tation has expired The Chief Court held, that the District Judge 
has overlooked the provisions of section 11 of the Suits Valuation 
Act and the proceedings before the Munsiff were not void for 
want of jurisdiction and “the deficiency in court-fees could be 
levied after the period has expired" and remanded the case for 
trial by the Divisional Judge, Ram v Taja 173 PL.R 1903 • 74 
T.R 1903 

Where the suit was valued at less than Rs 5,000 while 
its real value was above Rs 5,000 and was heard by the District 
Judge without objection held, that the High Court in second 
appeal cannot entertain the objection, Kishen Lai v Rub 
Chand, 9 All W N 169 

In cases of reckless under-valuation the plaintiff is not 
entitled to have protection of section 14 of the Limitation Act, 
Rttkiya Bibi v Mubarak All, 14 Ind Cas 86 

The over-valuation or under-valuation of a suit does not 
affect a decree unless the disposal of the suit on the merits has 
been prejudicially affected, Moot Cliand Moti Lai v Ram Kishen, 
55 All 315 1933 A L J 222 143 IC 275 1933 AIR 249 
(All.) F B 

Omission to value — Mere omission to value if such omis- 
sion has not prejudicially affected the decision of the case on 
the merits, will be cured by s 11 of the Suits Valuation Act, 
Mating Nyi Mating v Mandalay Municipal Committee, 12 Ran. 
335: 1934 AIR 268 (Ran). 

Error not affecting jurisdiction — An error in valuation of 
a suit is not an error, defect or irregularity which affects the 
merits of the case and an appellate Court is restrained by section 
350, C. P C (section 99 of Art V of 190S1 from ordering 
reversal of a decree on such account, GuddadJutr Banner jee v. 
Prcmotnoyec Debi, 10 WR 2S6, Ram Guttv \ Goona Monee 
Debia, 11 WR 177 

Rut in cases of under-valuation, the lower appellate Court 
can modify or reverse the case Section 350, CPC (99 of 

40 
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Act V of 1908) does not prohibit such a modification or reversal, 
Hurry Pandey v. Bassoo, 11 W.R. 257 

Objection as to jurisdiction.— (a) Not taken in the trial 
Court. 

Where the plaintiff instituted a suit in the Munsiff's Court 
and made an arbitrary valuation of the suit and the Munsiff 
exercised jurisdiction without any objection on the part of the 
defendant, held, that the suit should not be dismissed by an 
appellate Court, having regard to the provision of section 11 
of the Suits Valuation Act, on the ground of want of jurisdic- 
tion, Aklemunnessa Bibi v. Mahd Hatim, 31 Cal. 849 : 8 C.W.N. 
705, but the above case was dissented from in Jan Mohammad 
v. Masher Bibi, 34 Cal. 352: 11 C.W.N 458 and Zair Hussain 
Khan v Khttrshed Jan, 28 All. 545 

An objection as to pecuniar)’ jurisdiction raised for the 1st 
time before the High Court in revision cannot be maintained 
unless it appeared that the under-valuation has not prejudicially 
affected the merits of the case, Naran Chandra Ghosc Rangalal 
Chose, 37 C.W.N. 764 

An objection as to jurisdiction of a Court must be raised 
in the trial Court and if not so taken, it cannot be raised after- 
wards, Bankai Sahtt v. Mosahib Ali, 46 Ind Cas 892. 

An objection as to jurisdiction not taken in the written 
statements nor raised at the time of settlement of issues, cannot 
be taken at the time of argument, Narayan Jha Narone v. Jagnt 
Prasad, 13 Pat 329: 15 P.L.T 139: 147 I.C 1222: 1934 A I.R- 
184 (Pat ) SB ; Afusst. Urehan Kuer v. Alusst. ~Kabutn, 13 
Patna 344: 15 P.L T. 131 : 148 I.C 579: 1934 A I R. 204 (Pat.) 
SB. 

Where no objection as to jurisdiction was taken by the 
defendant in the trial Court nor any objection was taken in the 
lower appellate Court, but on second appeal the stamp reporter 
of the Patna High Court took objection as to jurisdiction and 
valuation, and it did not appear that the disposal of the suit 
has been in any way prejudicially affected ; held that the objec- 
tion cannot be entertained, Kesho Prasad Sing v. Lakhu Rai am 
others, 75 Ind Cas. 305: 1923 A.IR. 581 (Patna): 4 PatL.T. 
525: 1923 Pat CW.N. 258 

A objection to jurisdiction can only be raised on appeal 
if there be found that the wrong valuation has prejudicial!)’ 
affected the merits of the case or the disposal of the suit, Dongarsi 
Das v. The Municipal Committee, Fazilka, 1929 A.I.R. 366 
(Lah.) 

Rules under the Suits Valuation Act — (a) An objection a« 
to jurisdiction not taken in the trial Court but on second appeal 
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before the High Court cannot be entertained e\en if a higher 
valuation was required by the rules framed under the Suits 
Valuation Act, Kalu and others v Sadhu Singh, 100 I.C 166 
(&) Other Cases. — An objection as to disposal of appeal by 
the District Judge cannot be questioned as being without juris- 
diction on the ground that the valuation is beyond the pecuniary 
jurisdiction of the District Judge unless the disposal of the suit 
has prejudicially affected the decision of the appeal. Satya Kinkar 
•?a/ia;ta v Shiba Prosad Smgh, 4 Pat L J 447 

Objections to jurisdiction will not be entertained by the 
appeal Court unless the erroneous valuation has prejudicially 
affected the disposal of the suit on the merits, Amunal v 
Krishna Nair, 62 Ind Cas 715, ,4 Vcdaji Baskara Tirumcd 
Rao v. Subramania Curukhal, 52 Ind Cas 992 But see Ghulam 
Akbar Khan v Mttsst Bakht Bibi, 116 P L R 1915 229 PWR 
1915: 29 Ind Cas. 796 When a suit was improperly valued by 
the plaintiff, he can in second appeal raise the question as to his 
own valuation, Chcloo v Kali Das, 21 P R 1918 44 Ind Cas 
816 Sec also Syed Musa Imran \ Bhagwan Das, 100 I C 546: 
1927 A I.R 359 (Allahabad) 

Note. — It is doubtful if the provisions of the Suits Valua- 
tion Act can override the pecuniary limits of jurisdiction of 
■various Courts as fixed in the Civil Courts Acts in the various 
Provinces. 

(r) Objection in execution proceedings — An objection as 
to under-valuation, if not taken in the suit, cannot be taken in 
execution proceedings, Musst Jagtaran Kucr v Mttsst Munder 
Kucr , 13 Patna 290 150 IC 378 1934 AIR 240 (Patna), 
Gian Chand v Charon, i Lai, 36 P L R 238 1934 AIR 804 
(Lab ) 

Effect of action by the plaintiff. — -The plaintiff who in a 
suit for pre-emption notwithstanding the objection of the defen- 
dant as to the valuation of the suit, actively prosecuted it and 
neglected to go into the question as to jurisdiction, cannot be 
heard to say in appeal that the trial Court had no jurisdiction 
to try the suit The High Court said that even if the objection 
was raised at the proper time, the appellate Court must be satisfied 
that the under-valuation has prejudicially affected the disposal 
of the slut, before the objection can be given effect to. Sankar 
Rath v. Trtlok Smgh and another, 11 Lah 15 123 I C 122 
1929 A I.R 509 (Lah ) 

Where it is open to the plaintiff to put hts own valuation 
on his suit, and he elects to value tt at an amount which is 
within the jurisdiction of the particular class of Court, it is 
not open to him afterwards to sa> that it is of a higher value 
so that it ma> fulfil the requirements of sec 110 of the Code 
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of Civil Procedure, Lafiubhai Prag v. Bhimbhai Dajibhai, 1929 
A.I.R. 341 (Bom ). 

Appellate Court returning plaint. — Where an appellate 
Court makes an order returning a plaint for presentation to the 
proper Court, the Court of first instance having heard and 
decided the suit, it is the duty of the appellate Court under 
section 11 of the Suits Valuation Act, 1887, first to find and to 
record its reasons for so doing, where the error in valuation 
complained of has prejudicially affected the disposal of the suit 
on the merits, IVahidullah v. Kanhaya Lai, 25 All. 174; 
Hamtdunnissa Btbi v Go pal Chandra Alalakar, 24 Cal. 661; 
Raghunath Charan Singh v. Shamo Kocri, 31 Cal 344; Dahp 
Singh v Kundan Singh, 36 All. 58: 12 A1I.L.J. 21: 22 Ind. Cas. 
614; Krishna Sami v. Parameswaram, 6 Mad. 140 

When a Court finds that a suit has been under-valued and 
that the plaintiff has done so intentionally, it may require the 
plaintiff to make a fresh valuation and pay proper court-fees, 
but it has not power to amend the valuation itself, Ashiq Ali 
v Imtias Begum, 39 All. 723: 15 AL.J. 794. 

Consent of parties does not confer jurisdiction. — If the 
Court had not jurisdiction at the initial stage then no consent 
by parties can confer jurisdiction, Rajlakshmi Dasse v. Katyayani 
Dasse, 38 Cal 639, Ledgard v. Bull, 13 I.A 134: 9 All. 191. 

Joinder of causes of action —Where several causes of action 
are joined together in one suit, which brought the valuation 
over Rs. 1,000 that valuation would confer upon a Subordinate 
Judge jurisdiction to try the suit, notwithstanding the fact that 
if these suits were instituted separately a Munsiff will have 
jurisdiction to try the suit, Mashoollah Khan v Ram Lai 
Aganuallah, 6 Cal 6. 

12. Nothing in Part I or Part II shall be construed 
Proceedings pending at to affect the jurisdiction of any 
commencement ol Part l . 

or Part II. Court 

(a) with respect to any suit instituted before 
rules under Part I applicable to the valua- 
tion of the suit take effect, or Part II has 
come into force, as the case may be, or 
(fo) with respect to any appeal arising out of 
any such suit. 


APPENDIX I. 

A 

Notifications reducing and remitting court-fees 
by Governor General in Council. 

No 4650, dated the 10th September, 1889 [Gazette of India, 
1889, Part I, p 506 ] and subsequent notifications 

Under section 35 of the Court Fees Act, VII of 1870, and 
in supersession of all previous notifications under that section 
it is hereby notified that, in exercise of the power to reduce 
or remit, in the whole or in any part of British India, all or 
any of the fees mentioned in the first and second Schedules 
to the said Act, the Governor-General m Council has been pleased 
to make the reductions and remissions hereinafter set forth, 
namely : 

A — General for the zvhole of British India 

(1) to remit the fees chargeable on applications presented 
to a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use, 
or is no longer required for use, and on applications for renewal 
of stamp paper which has become spoiled or unfit for use , 

(2) to remit the fees chargeable on applications in writing, 
relating exclusively to the purchase of salt which is the property 
of the Government; 

(3) to direct that, when a plaint disclosing a reasonable 
case on the merits is presented to any Civil or Revenue Court 
in such a form that the presiding Judge or officer, without 
summoning the defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
only, and so as to leave the plaintiff free to prosecute precisely 
the same case m another form against the same defendant or 
defendants, the value of the stamp on the plaint shall be re- 
funded on presentation of an application to the Collector of 
the district in which the Court is situated, together with a certi- 
ficate from the Tudge or officer who rejected the plaint that it 
was rejected under the circumstances above described, and that 
the value of the stamp should, tn his opinion, be refunded ; 

(4) to remtt the fees chargeable on — 

(a) copies of village settlement-records furnished to land- 
holders and cultivators during the currency or at 
the termination of settlement -operations ; 
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(&) lists of fields extracted from village settlement-records 
for the purpose of being filed with petitions of plaint 
in Settlement Courts: 

Provided that nothing in this clause shall apply to copies 
of judicial proceedings, or to copies of village settlement-records 
(other than lists of fields) extracted as aforesaid, which may be 
filed in any Court or office ; 

(5) to declare that the fee chargeable on a plaint filed in 
a suit for possession of immoveable property under section 9 of 
the Specific Relief Act, I of 1877, shall be one-half of the amount 
prescribed in the scale of fees for plaints mentioned in article I 
of the First Schedule. 

(6) to direct that the fee chargeable on appeals from orders 
under clause (e) of section 244 of the Code of Civil Procedure 
(Act XIV of 1882) shall be limited to the amounts chargeable 
under article 11 of the Second Schedule; 

(7) to remit the fees chargeable on security-bonds for the 
keeping of the peace, by, or good behaviour of, persons other 
than the executants ; 

(8) to remit the fee payable under article 1, clause (f), of 
the Second Schedule on an application or petition presented to 
a Chief Commissioner, when the application or petition is accom- 
panied By a petition to the Government of India and contains 
merely a request that that petition may be fonvarded to the 
Government of India ; 

(9) to remit the fees chargeable under articles 6, 7 and 9 
of the First Schedule on copies furnished by Civil or Criminal 
Courts or Revenue Courts or Offices for the private use of persons 
applying for them: 

Provided that nothing in this clause shall apply to copies 
when filed, exhibited or recorded in any Court of Justice or 
received by any public officer; 

(10) to remit the fees chargeable, under paragraph 4 of 
clause (a) and paragraph 2 of clause (b) of Article 1 of the 
Second Schedule, on application for orders for the payment of 
deposits in cases in which the deposit does not exceed Rs 25 
in amount: 


Clause (5) is superseded by the amendment made in Article 2 of 
Schedule I of the Court Fees Act. 1870, by the Repealing and Amending 
Act, 1891 (12 of 1891), Sch. II. , c 

Clause (6) as it now stands is the subject of a separate notification, 
and is inserted here in this form for convenience of reference. Sty r^u- 
fication. No. 4344-S. R-. dated the 6th October. 1893, Gazette of India. 
1893, l»L I, p 575 
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Provided that the application is made within three months 
of the date on which the deposit first became payable to the 
party making the application ; 

(11) to remit, with reference to clause (xi) of section 19 of 
the Act, the fees chargeable on applications for leave to occupy 
under direct engagement with the Government land of which 
the revenue is settled, but not permanently, when made by persons 
who do not at the time of application hold the land , 

(12) to remit the fees chargeable on applications for loans 
under the Land Improvement Loans Act, XIX of 1883, or the 
Agriculturists’ Loans Act, XII of 1884 ; 

(13) to remit the fee chargeable on an application made by 
a person to the Collector under the second paragraph of section 
39 of the Indian Stamp Act, I of 1879, for the return to that 
person, or to the Registration officer who impounded it, of a 
document impounded, and sent to the Collector by a Registra- 
tion officer; 

(14) to remit the fee chargeable on an application made for 
transfer of a stock-note from one circle to another under para- 
graph 6 of Resolution No 2566, dated the 20th August, 1885 ; 

(15) to remit the fees^ chargeable on the following docu- 
ments, namely — 

(a) a copy of a charge framed under section 210 of the 

Code of Criminal Procedure, 1882, or of a transla- 
tion thereof, when the copy is given to an accused 
person , ' 

( b ) copy of the evidence of supplementary witnesses after 

commitment when the copy is given under section 
219 of the said Code to an accused person , 

(c) copy or translation of a judgment in a case other than 

a summons-case, and a copy of the heads of Judge's 
charge to the jury, when the copy or translation 
is given under section 371 of the said Code to an 
accused person ; 

( d ) copy or translation of the judgment in a summons- 

case, when the accused person to whom the copy 
or translation is given under section 371 of the 
said Code is in jail , 

(c) copy of an order of maintenance, when the copy is 
given under section 490 of the said Code to the 
person in whose favour the order is made, or to 
ins guardian, if any, or to the person to whom the 
allowance is to be paid; 

(/) copj furnished to any person affected by a judgment 



632 REDUCTIONS AND RESIISSIONS (G C IN COUNCIL) 


or order passed by a Criminal Court, of the Judge’s 
charge to the jury or of any order, deposition or 
other part of the record, when the copy is not a 
copy which may be granted under any of the pre- 
ceding sub-clauses without the payment of a fee, 
but is copy which, on its being applied for under 
section 548 of the said Code, the Judge or Magis- 
trate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish without such 
payment ; 

(g) copies of all documents furnished under the orders of 

any Court or Magistrate to any Government Advo- 
cate or pleader or other person especially em- 
powered in that behalf for the purpose of conduct- 
ing any trial or investigation on the part of the 
Go\emment before any Criminal Court, 

( h ) copies of all documents which any such Advocate, 

Pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may con- 
sider necessary for the purpose of advising the 
Government in connection with any criminal pro- 
ceedings ; 

(i) copies of judgments or depositions required by officers 

of the Police Department in the course of them 
duties 

(16) to direct that the fee chargeable— 

(a) on the application to the Collector, or to any officer 
or person discharging all or any of the functions 
of a Collector, with respect either to liability to 
assessment or to the amount of an assessment under 
Act II of 1886 (c« Act for imposing a tax on 
income derived front sources other than agricul- 
ture), and 

(fc) on a copy of an order under section 26 of the same 
Act, shall be limited to one anna ; 

(17) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him in any 
Court or public office; 

(18) to direct that, when a part of an estate paying annual 
rc\cnuc to the Government under a settlement which is not 
permanent is recorded in the Collector’s register as separate!' 
assessed with such rc\enue, the value of the subject-matter 

a suit for the possession of, or to enforce a right of pre-emption 
in respect of, a fractional share of that part shall, for (he P uf " 
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poses of the computation of the amount of the fee chargeable 
in the suit, be deemed not to exceed five times such portion 
of the revenue separtely assessed on that part as may be rateably 
payable in respect of the share , 

(19) to direct that, if the amount of the fee chargeable in 
any case involves a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by this 
notification ; 

(19a) to remit the fee chargeable on an application for the 
grant of a license for the vend of stamps ; 

(196) to direct that no court-fee shall be charged on an 
application for the repayment of a fine or of any portion of a 
fine the refund of which has been ordered bj competent 
authority , 

(19c) to remit the fees chargeable on applications for copies 
of documents detailed in clauses 4 and 15, supra 

(19 d) to remit the duty chargeable in respect of Indian 
Probates, Letters of Administration or Succession Certificates 
on the share or other interest of a deceased member of a com- 
pany formed under the Indian Companies Act, 1882 (VI of 
1882), provided that the said share or interest was registered in 
a branch register in the United Kingdom under the Indian Com- 
panies (Branch Registers) Act. 1900 (IV of 1900), and that such 
member was at the date of his decease domiciled elsewhere than 
in India, 

(19c) to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission of 
revenue on the ground tb~; a crop has not been sown or has 
failed . 

(19/) to remit the fee chargeable on applications and peti- 
tions presented to a Collector or anj’ Revenue ( tfficer having 
jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agricultural Department of the Province, 

(19<7) (a) to remit all fees payable under Schedule II upon 


Clause (19a) was inserted by Notification No 4276-S R, dated 23rd 
September 1897, see Gazette of India. 1897, Pt I, p 864 

Clause (19b) forms the subject of a «ep3rate Notificafon (No 3389- 
S R, dated 6th August, 1896. see Gazette of India. 1896, Pt 1, p 601), 
and is inserted here in this fonn for convenience of reference 

Clause (19c) forms the subject of a separate Notification (No 1180- 
Exc, dated 24th February. 1903, see Gazette of Ind.a, 1905, Pt I p 117) 
Clauses (19d to 19f) al'o form the subject of separate notifications, 
see Notifications Nos 881-S R, dated the 17th February, 1900, 43S5-S R. 
dated the 19th August. 1901, 6069 Exc, dated the 26th October, 1906, 
Gazette of India, 1900, 1901, 1906 Pt I, pp 100, 608 and 760, respec- 
tively. 
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applications relating to licenses or duplicates granted or renewed 
under the Indian Arms Rules, 1909, other than licenses or 
duplicates of the nature hereinafter referred to in sub-head ( b ) ; 
and 

( b ) to reduce to one anna all fees exceeding one anna 
payable under the schedule upon applications 
relating to licenses or duplicates granted or re- 
newed under the said rules in respect of which — 
( 1 ) no fee is payable under the said rules, or 
(ii) the fee payable under the said rules has been 
collected in full 

( 19/t) to remit the fees chargeable on applications for the 
grant of licenses of the nature mentioned in items 8 and 9 of the 
Schedule II appended to the Indian Explosives Rules, 1914, to 
possess gun-powder, other explosive or detonators required bona 
fide for blasting purpose. No. 1938-F., dated 17-12-1914, Gazette 
of India, 19-12-1914, Part I 

(19«) to make in the whole of British India the remissions 
hereinafter set forth in the fees leviable under articles 11, 12, 
12A of the first Schedule of the said Act, on the property of any 
person subject to Military law either under the Army Act (44 
and 45 Viet. C. 58) or under the Indian Army Act (VIII of 
1911), who is killed or dies of wounds inflicted, accident occur- 
ring or disease contracted within twelve months before the death, 
while on active service in the present war, namely: — 

(a) where the amount or the value of the property in 

respect of which the grant or probate or letters of 
administration is made or which is specified in the 
certificate under the Succession Certificate Act, 
1889 or in the certificate under Bombay Regulation 
No 8 of 1827, does not exceed Rs. 5,000, to remit 
the whole of the fees leviable in respect of the 
property, 

( b ) where the said amount or value exceeds Rs. 5,000 to 

remit the whole of the said fees in respect of the 
first Rs 5,000 and 

(c) where any property passes more than once in conse- 

quence of such deaths, to remit in the case of 
second and subsequent succession, the whole of 
the said fees irrespective of the value or amount 
of such property. No 120-F , dated 14-1-1915, 
Gazette of India, 6-1-1915, Part J, pp. 160- 161, 

(19/) to remit in the whole of British India the fees charge- 
able under Article 1 (a) and ( b ) of Schedule II of the Act on 
applications for mutation of names in respect of the property 
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of any person subject to Military law either under the Army 
Act (44 and 45 Viet C 58) or under the Indian Army Act, 191 1 
(VIII of 1911) who is killed or dies of wounds inflicted, acci- 
dent occurring or disease contracted within 12 months, before 
death, while on actne service in the present war No 371-F., 
dated 25-2-1915, Gazette of India, dated 27-9-1915, Part I, p 350. 

(I9fe) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions of any 
rule made under section 9 of the Petroleum Act, 1899 (VIII of 
1899) for the possession of dangerous petroleum for use on 
motor vehicles and for its transport thereon for the purpose of 
use therein No 134-F , dated 27-9-1916, Gazette of India, dated 
30-9-1916, Part I, p 1461 

B — Special for the Presidency of Fort St George only 

For Revised Notifications by the Governor tn Council under 
the Devolution Act, 1920, see infra 

(20) to direct the fees chargeable on the following docu- 
ments filed in claims preferred under the Madras Hereditary 
Village Offices Act, 1895 (Madras Act III of 1895), shall be 
limited to the sum specified below against each.namely . — 

plaint, petition for execution or memorandum of appeal 
to a Collector — eight annas ; 

memorandum of appeal to the Board of Revenue — two 
rupees : 

(21) to remit the fees chargeable (a) on copies of judg- 
ments, decrees or oTdeis passed on claims preferred under the 
Madras Hereditary Village Offices Act, 1895, (Madras Act III 
of 1895), and ( b ) on applications filed by either party m the 
course of the trial of suits or appeals or in the course of execution 
of decrees under the said Act , 

(22) to remit the fees chargeable under the First Schedule 
on plaints in summary suits brought before Collectors under 
Madras Act VIII of 1865 {An Act to consolidate and improve 
the laws which define the process to be taken for the recovery of 
rent ) ; 

(23) to reduce the fees chargeable in suits by Go\ernment 
raiyats, for the recovery of land sold for arrears of re\enue, to 
the amount which would be chargeable if the value of the subject- 
matter were only the rent of the land pajable for the year next 
before the date of presentation of the plaint . 


Clauses (20) and (21) were substituted for the original clauses by 
Notification No. 3449-S R , dated the 6th August, 1897, Gazette of India. 
1897, Part I, p 696 
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(23a) to remit the fees chargeable under the said Act on 
applications made by toddy-drawers and shop-keepers for the 
grant of licenses permitting them or their servants to draw toddy 
from cocoanut and other palms ; 

(2Zb) to remit the fees chargeable on all communications 
made under Chapter II of the Madras Proprietary Estates Village 
Service Act, 1894 (Madras Act II of 1894) by a proprietor to 
any Revenue Officer relating to the appointment and control of 
village officers; 

(23c) to remit the fees chargeable on certain applications 
made by cultivators of the hemp plant ( Cannabis Saliva or 
Indtca) in the Madras Presidency: 

* (2 id) to remit the fees chargeable on application made 
by distillers and warehouse-keepers in the Madras Presidency 
to the Excise Officer in Charge of the distillery or warehouse for 
the issue of permit for the transport of country spirit; 

(23c) to remit the fees chargeable under item 1 (a) of 
Schedule II of the Act on applications for transfer of registry 
tn the revenue accounts in respect of ryotwari holdings in the 
■Madras Presidency, No 874F, dated 29-8-1913, Gasette of India, 
dated 29-3-1913, Part I, p 826 

C. — Special for Bombay only ( vide Reductions and 
Remissions for Bombay only, infra ) 

D. — Special for Bengal only 

Vide infra Revised Notification under the Devolution Act, 
superseding clauses (36) to (37*). 

G — Special for the Punjab only. 

(42) to remit the fees chargeable on copies of orders or 
proceedings under section 37 of the Punjab Land-revenue Act, 
XVII of 1887, made or recorded by Collectors or other Revenue- 
officers engaged in revising a record-of -rights under a notifica- 
tion published in accordance with section 32 of the said Act • 

Provided that the copy is furnished for the purpose of being 
filed with an application or petition to a Collector or other 
Revenue-officer engaged as aforesaid in revising a record-of- 
rights, or to the Commissioner of the Division, or to the 


Clause (23a) was inserted by Notification No 2661-S R , dated the 

. ~ .. , t.j . *orv- p art ]_ p . 525. 

■ dated the 11th January. 1901, 

■ • ■ d 26th June 1903. Carette pf 
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Financial Commissioner, Punjab, relating to matters connected 
with the assessment of land or the ascertainment of rights- 
thereto, or interests therein, if presented previous to the final 
confirmation of such revision, 

(43) to remit the fees chargeable on applications under 
section 97 of the Punjab Land-re\enue Act, XVII of 1887, made 
by village officers in accordance with the provisions of Rule 83 
of the rules under that Act published with the Notification of 
the Punjab Government, No 76, dated the 1st March, 1888, 

(43a) to remit in the territories administered by the 
Lieutenant-Governor of the Punjab the fees chargeable on 
plaints and suits brought against British subjects by Bhutams 
ordinarily residing outside British India — 

(i) for the recover) of debts; 

(ii) appertaining to the custody of a woman, or 

(lit) appertaining to inheritance; 

t (436) to remit m the territories administered by the 
Lieutenant-Governor of the Punjab, the fees chargeable on 
copies of all records maintained under the provisions of Chapter 
IV of the Punjab Land-Revenue Act, 1887 (XVII of 1887), 
when such copies are exhibited or recorded in any Court of 
Justice or are received or furnished by any public officer, 

(43c) to remit the fees chargeable under the Act on applica- 
tions for the grant of fishing licenses prescribed by the rules 
made by the Government of the Punjab under section 3 of the 
Punjab Fisheries Act 1914 (II of 1914) 

H — Special for Burma only 

* (44) to remit the fees chargeable on the following docu- 
ments furnished to cultivators, namely — 

certified copies of extracts from settlement or supplementary 
survey registers containing particulars of the holding of culti- 
vators' 

* (45) to remit the fees chargeable in Upper Burma on 
plaints, applications, petitions and copies which are filed, exhi- 
bited or recorded in the Court of a Circle Officer, or in any 
Court presided ov er b> a Thugyi or Myothugyi , or which are 
received or furnished by a Thugyi or Myothugyi 

Explanation — For the purpose of this clause the expression 
“Thugyi or M>othug>i” tncludes any person, however desig- 

t For (43b) see Notification No 2807-S R. dated 26th June. 1896 
Gazette o( India, 1896, Part I. p 604 

* Clauses 44 and 15 were substituted for clauses 44 to 46 by Notifica- 
tion No 1724 -S R. dated the 22nd October, 1897. see Gazette of India 
1897, Part I. p 956 
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nated, who in any part of Upper Burma occupies a position 
similar to that which is held in other parts by a Thugyi or 
Myothugyi ; 

(46) to remit in Lower Burma the fees chargeable on appli- 
cations presented under section 45 of the Burma Land and 
Revenue Act (II of 1876), by Revenue-officers with a view to 
the realisation of arrears of revenue; 

*(46a) to remit in all parts of Burma except the Shan States, 
the fees chargeable under section 35 of the Act on applications 
presented to officers of land-revenue for the notification errors 
in the assessment of land revenue ; 

K • — Special for the Bombay Presidency, Bengal, the North- 
Western Provinces and Oudh, the Punjab, Lower 
Burma, the Central Provinces, Ajmir and Coorg 

* (48) to direct that whenever, upon payment of the full fee, 
a. certificate of administration has beat granted under Act XL 
of 1858 (An Act for making better provision for the care of the 
persons and property of Minors in the Presidency of Bengal), 
or Act XX of 1864 (An Act for making better provision for the 
care of the person of minors in the Presidency of Bombay), 
and a fresh certificate is for any reason subsequently granted tn 
respect of the same estate, no fee shall be chargeable upon the 
fresh certificate so granted 

British Beluchistan 

The Governor-General of India in Council has been pleased 
to extend the remissions and reductions specified in rules lto 
19 (bl set out above to British Beluchistan bv Notification 
No 3633. 1.B. of the Government of India, dated 18th Nov. 1913 
and published in the Ga7ette of India, dated the 22nd Nov. 1913, 
Part I, pages 1109 to 1112. 


For clause C46) see Notification No 2743-S R, dated the 22nd May. 
1896 Gazette of India, 1896, Part I, p. 379 . , „ , 

•For clause -46 Cal see Notification No 4072-S R. dated the Zna 
August, 1902. Clause 48 is obsolete. 
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APPENDIX I. 

B 

Revised Notifications under 5. 35. 

( 1 ) 

FOR BENGAL ONLY. 

No 1872J — The 23rd May 1921 — Under section 35 of the 
Court Fees Act, 1870 (VII of 1870), as amended by the Devo- 
lution Act, 1920 (XXXVIII of 1920), and in superssion of all 
previous notifications under that section, it is hereby notified 
that in exercise of the power to reduce or remit in the whole 
or in any part of the territories under his administration, all 
or any of the fees mentioned in the First and Second Schedules 
of the Court Fees Act, 1870 (VII of 1870), the Governor m 
Council is pleased to make the reductions and remissions here- 
inafter set forth, namely . — 

(1) to remit the fees chargeable on applications presented to 
a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use, 
or is no longer required for use and on applications for renewal 
of stamped paper which has become spoiled or unfit for use , 

(2) to remit the fees chargeable on applications in writing, 
relating exclusively to the purchase of salt which is the property 
of the Government , 

(3) to direct that, when a plaint disclosing a reasonable 
case on the merits is presented to any Civil or Revenue Court 
in such a form that the presiding Judge or officer, without 
summoning the defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
only, and so as to leave the plaintiff free to prosecute precisely 
the same case in another form against the same defendant or 
defendants, the value of the stamp on the plaint shall be re- 
funded on presentation of an application to the Collector of the 
district in which the Court is situated, together with a certificate 
from the Judge or officer who rejected the plaint that it was 
rejected under the circumstances above described, and that the 
value of the stamp should, in his opinion, be refunded, 

(4) to remit the fees chargeable on — 

(a) copies of village settlement-records furnished to 
landholders and cultivators during the currency or 
at the termination of settlement operations 
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( b ) lists of fields extracted from village settlement-records 
for the purpose of being filed with petitions of 
plaint in Settlement Courts: 

Provided that nothing in this clause shall apply to copies 
of judicial proceedings or to copies of village settlement-records 
(other than lists of fields) extracted as aforesaid, which may 
be filed in any Court or office ; 

(5) to direct that the fee chargeable on appeals from orders 
under section 47 of the Code of Civil Procedure, 1908 (Act V 
of 1908) shall be limited to the amounts charageable under 
Article 11 of the Second Schedule; 

(6) to remit the fees chargeable on security-bonds for the 
keeping of the peace by, or good behaviour of, persons other 
than the executants; 

(7) to remit the fee payable under Article 1, clause (f), 
of the second Schedule on an application or petition presented 
to a Chief Commissioner, when the application or petition is 
accompanied by a petition to the Government of India and 
contains merely a request that that petition may be forwarded 
to the Government of India 

(8) to remit the fees chargeable under Articles 6, 7 and 
9 of the first Schedule on copies furnished by Civil or Criminal 
Courts or Revenue Courts or offices for the private use of 
persons applying for them; 

Provided that nothing in this clause shall apply to copies 
when filed, exhibited or recorded in any Court of Justice or 
received by any public officer; 

(9) to remit the fees chargeable. Under paragraph 4 of 
clause (a) and paragraph 2 of clause (b) of Article 1 of the 
second Schedule, on applications for orders for the payment of 
deposits in cases in which the deposit does not exceed Rs 25 in 
amount : 

Provided that the application is made within three months 
of the date on which the deposit first became payable to the 
party making the applications; 

(10) to remit, with reference to clause (xi) of section 19 
of the Act, the fees chargeable on applications for leave to 
occupy under direct engagement with the Government land of 
which the re\cnue is settled, but not permanently, when made 
by persons who do not at the time of application hold the land; 

(11) to remit the fees chargeable on applications for loans 
under the Land Improvement Loans Act, 1883 (XIX of 1883). 
or the Agriculturists' Loans Act, 1884 (XII of 18S4) ; 
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(12) to remit the fee chargeable on an application made 
by a person to the Collector under sub-section (2) of section 42 
of the Indian Stamp Act, 1899 (II of 1899), for the return 
to that person, or the Registration Officer who impounded it, 
of a document impounded and sent to the Collector by a Regis- 
tration Officer. 

(13) to remit the fees chargeable on the following docu- 
ments, namely — 

(a) copy of a charge framed under section 210 of the 
Code of Criminal Procedure, 1898 (Act V of 
1898), or of a translation thereof, when the copy 
is given to an accused person, 

(fc) Copy of the evidence of supplementary witnesses 
after commitment when the copy is given under 
section 219 of the said Code to an accused person, 

(c) copy or translation of a judgment in a case other 

than a summons case, and copy of the heads of the 
Judge’s charge to the jury, when the copy or 
translation is given under section 371 of the said 
Code to an accused person, 

(d) copy or translation of the judgment in a summons 

case, when the accused person to whom the copy 
or translation is given under section 371 of the 
said Code is in jail, 

(e) Copy of an order of maintenance, when the copy is 

given under section 490 of the said Code to the 
person in whose favour the order is made, or to 
his guardian, or to the person to whom the allow- 
ance is to be paid, 

(/) copy furnished to any person affected by a judgment 
or order passed b) a Criminal Court, of the Judge’s 
charge to the jury or of any order, deposition or 
other part of the record, when the copy is not a 
cop) which may be granted under any of the pre- 
ceding sub-clauses without the payment of a fee, 
but is a copy which, on its being applied for under 
section 548 of the said Code, the Judge or Magis- 
trate, for some special reason to be recorded by 
him on the cop), thinks fit to furnish without such 
payment, 

(j) copies of all documents furnished under the orders 
of any Court or Magistrate to any Government 
advocate or pleader or other person specially 
empowered in that behalf for the purpose of con- 
ducting any trial or investigation on the part of 
the Government before any Criminal Court, 


41 
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(h) copies of all documents which any such advocate, 

pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may con- 
sider necessary for the purpose of advising the 
Government in connection with any Criminal pro- 
ceedings, 

(i) copies of judgments or deposition required by officers 

of the Police Department in the course of their 
duties ; 

(14) to remit the fee chargeable on an application to a 
Collector with respect either to liability to assessment, or to the 
amount or rate of an assessment or for a refund of income-tax 
under the Indian Income-tax Act, 1918 (VII of 1918); 

(15) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him in 
any Court or public office; 

(16) to direct that, when a part of an estate paying annual 
revenue to the Government under a settlement which is not 
permanent is recorded in the Collector’s register as separately 
assessed with such revenue, the value of the subject-matter of 
a suit for the possession of, or to enforce a right of pre-emption 
in respect of, a fractional share of that part shall, for the pur- 
poses of the computation of the amount of the fee chargeable 
in the suit, be deemed not to exceed five times such portion of 
the revenue separately assessed on that part as may be rateably 
payable in respect of the share; 

(17) to direct that, if the amount of the fee chargeable in 
any case involves a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by this 
notification ; 

(18) to remit the fee chargeable on an application for the 
grant of a licence for the vend of stamp ; 

(19) to direct that no court-fee shall be charged on an 
application for the repayment of a fine or of any portion of a 
fine the refund of which has been ordered by competent 
authority; 

(20) to remit the fees chargeable on applications for copies 
of documents detailed in clauses 3 and 13 supra 

(21) to remit the duty chargeable in respect of Indian 
Probates, Letters of Administration or Succession Certificates 
on the share nr other interest of a deceased member of a com- 
pany formed under the Indian Companies Act, 1913 (VII of 
1913), protidccl that the said share or interest was registered 
in a branch register kept in the Unifc<l Kingdom in accordance 
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with the provisions of sections 41 and 42 of the said Act (VII 
of 1913), and that such member was at the date of his decease 
domiciled elsewhere than in India; 

(2) to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission of 
revenue on the ground that a crop has not been sown or has 
failed , 

(23) to remit the fee chargeable on applications and peti- 
tions presented to a Collector or an) Revenue officer having 
jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agriculture Department of the Province, 

(24) (a) to remit the fees payable under Schedule II upon 

applications for the grant or renewal of licenses 
or duplicates under the Indian Arms Rules, 
1920, in respect of which a fee is payable under 
those Rules, and 

(&) to reduce to one anna all fees exceeding one anna 
pa) able under Schedule II upon other applications 
relating to licenses or duplicates granted or 
renewed under the said rules . 

(25) to remit the fees chargeable on applications for the 
grant of licenses of the nature mentioned »n items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules, 1914, to 
possess gun powder, other explosives oi detonators required 
bona fide for blasting purposes, 

(26) to remit as follows the fees leviable under Arts 11 
and 12 of the first Schedule on the proput) (0 of any person 
subject to the Naval Discipline Act (29 & 30 Viet c 109), the 
Army Act (44 & 45 Viet c 58), or the Air Fotcc Act (7 and 
8 Geo 5, c 51) or under the Indian Aim) Act, 1911 (VIII 
of 1911) who is killed while on active sen ice or on service 
which is of a warlike nature or involves the same risk as active 
service or dies from wounds inflicted, accidents occurring, or 
diseases contracted while on such service, and (n) any person 
being a Government servant civil or militar), who dies from 
wounds or injuries intentionally inflicted while in actual per- 
formance of his official duties or in consequence of those duties 

(a) where the amount of or value of property in respect 

of which the grant of probate or letters of admi- 
nistration is made or winch is specified in the cer- 
tificate under the Succession Certificate Act, 1889, 
docs not exceed Rs 50,000 to remit the whole of 
of the fees leviable in respect of the property, 

(b) where the said amount or value exceeds Rs 50,000 

to remit the whole of the said fees in respect of 
the first Rs 50,000; and 
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(c) where any property passes more than once in conse- 
quence of such deaths to remit in the case of 
second and subsequent successions, the whole of 
the said fees irrespective of the value or amount 
of such property; 

(d) the whole of the fees chargeable on applications 
for mutations of names in respect of property of 
persons mentioned above (14-5-31). 

(27) to remit the fees chargeable on applications for muta- 
tions of names in respect of property of any person subject 
to military law either under the Army Act (44 and 45 Viet, 
c 58) or under the Indian Army Act, 1911 (VIII of 1911) who 
is killed, or dies of wounds inflicted, accident occurring or dis- 
ease contracted within twelve months before death while on 
active service in the present war. 

(28) to remit the fees charageable on applications presented 
to officers of Land Revenue for the suspension or remission of 
loans under the Land Improvement Loans Act, 1883 (XIX of 
1883), or the Agriculturists Loans Act, 1884 (XII of 1884). 

(29) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions of 
any rule made under section 9 of the Indian Petroleum Act, 
1899 (VIII of 1899), for the possession of dangerous petroleum 
for the use on Motor Vehicles and for its transport thereon foi 
the purposes of use therein. 

(30) to remit the fees chargeable on copies of \iews of 
Civil or Revenue Court situate in the territories of His Highness 
the Gackwar of Baroda forwarded to any Court in British 
India for execution in pursuance of the provisions of section 
44 of the Code of Civil Procedure, 1908 (V of 1908). 

(31) ro remit in the Hill Tracts of Chittagong all the fees 
mentioned in the first and second Schedule: 

(32) to declare that the proper court-fees to be charged 
upon an application to deposit in any Court, but not exceeding 
the sum of fifteen rupees, shall be as follows: 

Proper fee- 

If the amount deposited does not exceed 

Rs- 2-8-0 One Anna 

If the amount deposited exceeds Rs. 2-8-0 

but does not exceed Rs. 5 . . . Two Annas 

If the amount deposited exceeds Rs. 5 but 

does not exceed Rs. 10 . . Four Annas 

If the amount deposited exceeds Rs. 10 but 

does not exceed Rs. 15 . . Six Annas 

Provided that no fee shall be chargeable on an application 
to deposit rent in respect of which a fee is chargeable under any 
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rule framed under sub-section (2) of section 61 of the Bengal 
Tenancy Act, 1885 (VIII of 1885). 

(33) to remit the fees chargeable on applications by ryots 
in the Rajshahi district for licenses to cultivate the hemp plant. 

(34) to remit the fees chargeable on applications or peti- 
tions of objections referring to any entry made or proposed to 
be made in a draft record of rights prepared under Chapter X 
of the Bengal Tenancy Act, 1885 (VIII of 1885), provided 
that such applications or petitions are presented before the pub- 
lication of such draft record under section 103A, sub-section 
{ 1 ) of the said Act , 

(35) to remit the fees chargeable on certified copies of 
entries in record of rights furnished in accordance with any 
mles for the time being in force under the Bengal Tenancy Act, 
1885 (VIII of 1885), after the final publication of such record 
of rights under sections 103A (2) of that Act, 

(36) to remit the fees chargeable on applications for muta- 
tions of names in all Government Estates; 

(7) to remit the fees chargeable on copies of documents 
furnished by a District Magistrate to a pleader appointed by 
the Court to defend a pauper accused of murder , 

(38) to remtt the fees chargeable under clause (m) of Art 
17 of Schedule II of the Act on plaints relating to suits instituted 
under section 106 of the Bengal Tenancy Act, 1885 (VIII of 
1885), to the amount of an ad valorem fee chargeable under 
Article 1 of Schedule I of the Act, in cases when the amount 
of such fee would be less than Rs 20 (as amended by No 3789- 
LR, dated 3-4-22). 

(39) to reduce to the sum of eight annas the court-fees m 
excess of twelve annas chargeable on certified copies of entries 
in a record of rights of a village or a portion thereof maintained 
under the Bengal Tenancy Act, 1885 (VIII of 1885), (as 
amended) 

(40) to remit in the Presidency of Bengal the fee leviable 
under item 1 of the second Schedule to the said Act in the 
matter of applications made to customs officers bj all consular 
officers for the free entry of goods in pursuance of their official 
functions (7-11 -28 ) 

(41) to remit in the Presidency of Bengal the fees men- 
tioned in the first Schedule to the said Act chargeable in respect 
of copies of documents required by public officers for filing 
before Civil Courts in suits m which the Go\cmment is a party 
(31-3-29). 

(42) to remit the fee chargeable under the Court Fees Act, 
on applications of sole landlords or their agents or of common 
agents of joint landlords for payment of the transfer fee, as' 
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defined in Rule 24 of the rules under the Bengal Tenancy Act, 
1885 (VIII of 1885), published under Notification No. 5462- 
L R , dated the 26th March, 1929 at pages 549-592, Part I of the 
Calcutta Gazette of 28th idem, which is payable to them in 
accordance with the provisions of that Act (15-11-1930) 

(43) to remit the fee on applications under item 1 of the 
second schedule made to customs officers by the consular officers 
for the free entry of goods in pursuance of their official functions. 


APPENDIX I. 

C 

REDUCTIONS AND REMISSIONS. 

Under section 35 of the Court Fees Act as amended by the 
Devolution Act, by 

Bihar and Orissa Government. 

No l 2 ” 6 2S Under section 35 of the Court Fees Act, 1870 
(VII of 1870), as amended by Act XXXVIII of 1920 and in 
supersession of all previous notifications under the section, it is 
hereby notified that, in exercise of the power to reduce or remit 
m Bihar and Orissa all or any of the fees mentioned in the First 
and Second Schedules to the said Act, the Government of Bihar 
and Orissa have been pleased to make the reductions and remis- 
sions hereinafter set forth, namely — 

(1) To remit the fees chargeable on applications presented 
to a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use, 
or is no longer required for use and on applications for renewal 
of stamped paper which has become spoiled or unfit for use; 

(2) to remit the fees chargeable on applications in writing 
realting cxclusi\cly to the purchase of salt which is the property 
of the Government 

(3) to direct that, when a plaint disclosing a reasonable case 
on the merits is presented to any Civil or Rc\c»ue Court in 
such a form that the presiding judge or officer, without sum- 
moning the defandant, rejects it not for any substantial defect 
imt on account of an entirely technical error in form only, and 
so as to lease the plaintiff free to prosecute p red -cl) the 
case in another form against the same defendant nr defendants, 
the value of the stamp on the plaint shall he refunded on I 11 ?' 
sen tat ion of an application to the Collector of the district m 
which the Court is situated, together, with a certificate from 
the Judge or officer who rejected the plaint that it was rejected 
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under the circumstances above described and that the value of 
the stamp should, in his opinion, be refunded , 

(4) to remit the fees chargeable on: — 

(a) copies of village settlement-records furnished to land- 
holders and cultnators during the currency or at 
the termination of settlement operations, 

(i) lists of fields extracted from village settlement records 
for the purpose of being filed with petitions of 
plaint in Settlement Courts 

Provided that nothing in this clause shall apply to copies 
of judicial proceedings, or to copies of Milage settlement records 
(other than lists of fields) extracted as aforesaid which may be 
filed in any Court or office , 

(5) to direct that the fees chargeable on appeals from orders 
under section 47 of the CocTe of CimI Procedure, 1908 (Act V 
of 1908) shall be limited to the amounts chargeable under Arttcle 
11 of the Second Schedule, 

(6) to remit the fees chargeable on security-bonds for the 
Keeping of the peace by, or good behaviour of persons other 
than the executants, 

(7) to remit the fees chargeable under Articles 6, 7 and 9 
of the First Schedule on copies furnished by Civil or Criminal 
Courts or Revenue Courts or offices for the private use of persons 
applying for them 

Provided that nothing in this clause shall apply to coptcs 
when filed, exhibited or recorded in any Court of Justice or 
received by any public officer ; 

(8) to remit the fees chargeable, under paragraph 4 of 
clause (a) and paragraph 2 of clause (b) of Article 1 of the 
Second Schedule, on applications for orders for the payment 
of deposits in cases in which the deposit does not exceed Rs 25 
in amount : 

Provided that the application is made within three months 
of the date on which the deposit first became pavablc to the 
party making tlic application , 

(9) to remit, with reference to clause (xi) of section 19 
of the Act, the fees chargeable on applications for leave to occupy 
under direct engagement with the Government land ot which 
the revenue is settled, but not permanentlj when made b> persons 
who do not at the time of application hold the land , 

(10) to remit the fees chargeable on applications for loans 
under the Land Improvement Loans Act, 1883 (XIX of 1883), 
or the Agriculturists’ Loans Act, 1884 (XII of 1884) , 

(11) to remit the fee chargeable on an application made 
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by a person to the Collector under sub-section 2 of section 42 
of the Indian Stamp Act, 1899 (II of 1899) for the return to 
that person, or to the Registration officer who impounded it, 
ot a document impounded and sent to the Collector by a Regis- 
tration Officer, 7 

(12) to remit the fee chargeable on an application made 
tor transfer of a stock-note from one circle to another under 
paragraph 6 of Resolution No 2566, dated the 20th August, 

toot) , 

( 13) to remit the fees chargeable on the following docu- 
ments, namely — * 

(a) copy of a charge framed under section 210 of the 

Code of Criminal Procedure, 1908 (V of 1898), or 
of a translation thereof when the copy is given to 
an accused person, 

(b) copy of the evidence of supplementary witnesses after 

commitment when the copy is given under section 
219 of the said Code to an accused person, 

(f) copy or translation of a judgment in a case other 
than a summons case, and copy of the heads of 
the Judge's charge to the jury, when the copy or 
translation is given under section 371 of the said 
Code to an accused person, 

(rf) copy or translation of the judgment in a summons 
case, when the accused person to whom the copy 
or translation is given under section 371 of the 
said Code is m jail, 

(c) copy of an order of maintenance when the copy is 

given under section 490 of the said Code to the 
person in whose favour the order is made, or to 
the person to whom the allowance is to be paid, 

(f) copy furnished to any person affected by a judgment 
or order passed by a Criminal Court, of the 
Judge s charge to the jury or of any order, deposi- 
tion or other part of the record, when the copy 
is not a copy which may be granted tinder an) 
of the preceding sub-clauses without the payment 
of a fee, but is a copy which, on its being applied 
for under section 548 of the said Code, the Judge 
or Magistrate, for some special reason to be 
recorded by htm on the copy, thinks fit to furnish 
without such payment, 

(ff) copies of all documents furnished tinder the orders 
of any Court or Magistrate to any Government 
Adtocatc or Pleader or other person specially 
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empowered in that behaif for the purpose of con- 
ducting any trial or investigation on the part of 
. the Go\ernment before any Criminal Court, 

(ft) copies of all documents which any such Advocate, 
Pleader or other person is required to take in 
connection with any such trial or investigation, for 
the use of any Court or Magistrate or may consider 
necessary’ for the purpose of advising the Govern- 
ment ir 
(t) copies of 
of the 
duties 

(14) to direct that the fee chargeable on an application to 
a Collector with respect either to liability to assessment, or to 
the amount or rate of an assessment under the Indian Income- 
tax Act, 1918 (VII of 1918), shall be limited to one anna, 

(15) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him m any 
Court or Public Office ; 

(16) to direct that, if the amount of the fee chargeable in 
any case involves a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by the 
notification , 

(17) to remit the fee chargeable on an application for the 
grant of a license for the vend of stamp ; 

(18) to direct that no court-fee shall be charged on an 
application for the repayment of a fine or any portion of a fine 
the refund of which has been ordered b> competent authority , 

(19) to remit the fees chargeable on application for copies 
of documents detailed in clauses 4 and 13, supra, 

(20) to remit the duty chargeable in respect of Indian 
Probates, Letters of Administration or Succession Certificate on 
the share or other interest of a deceased member of a Company 
formed under the Indian Companies Act, 1913 (VII of 1913), 
provided that the said share or interest was registered in a 
branch register in the United Kingdom under the Indian Com- 
panies (Branch Register) Act, 1O00 (IV of 1900 ) and that such 
member was at the date of lus decease domiciled elsewhere than 
in India , 

(21) to remit the fees chargeable on applications presented 
to Officers of Land Re^nue for the suspension or remission of 
revenue on the ground that a crop has not been sown or has 
failed ; 

(22) to remit the fee chargeable on applications and peti- 
tions presented to a Collector or any Revenue Officer having 
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by a person to the Collector under sub-section 2 of section 42 
of the Indian Stamp Act, 1899 (II of 1899) for the return to 
that person, or to the Registration officer who impounded it, 
of a document impounded and sent to the Collector by a Regis- 
tration Officer; 

(12) to remit the fee chargeable on an application made 
for transfer of a stock-note from one circle to another under 
paragraph 6 of Resolution No 2566, dated the 20th August, 
1885, 

(13) to remit the fees chargeable on the following docu- 
ments, namely. — 

(a) copy of a charge framed under section 210 of the 
Code of Criminal Procedure, 1908 (V of 1898), or 
of a translation thereof when the copy is given to 
an accused person, 

(&) copy of the evidence of supplementary witnesses after 
commitment when the copy is given under section 
219 of the said Code to an accused person, 

(c) copy or translation of a judgment in a case other 

than a summons case, and copy of the heads of 
the Judge’s charge to the jury, when the copy or 
translation is given under section 371 of the said 
Code to at\ accused person, 

(d) copy or translation of the judgment in a summons 

case, when the accused person to whom the copy 
or translation is given under section 371 of the 
said Code is in jail, 

(e) copy of an order of maintenance when the copy is 

given under section 490 of the said Code to the 
person in whose favour the order is made, or to 
the person to whom the allowance is to be paid, 

(/) copy furnished to any person affected by a judgment 
or order passed by a Criminal Court, of the 
Judge's charge to the jury or of any order, deposi- 
tion or other part of the record, when the copy 
is not a copy which may be granted under any 
of the preceding sub-clauscs without the payment 
of a fee, but is a copy which, on its being applied 
for under section 548 of the said Code, the Judge 
or Magistrate, for some special reason to be 
recorded by him on the copy, thinks fit to furnish 
without such pa) men t, 

(g) copies of all documents furnished tinder the orders 
of any Court or Magistrate to any Government 
Advocate or Pleader or other person specially 
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empowered in that behalf for the purpose of con- 
ducting any trial or investigation on the part of 
. the Government before any Criminal Court, 

(h) copies of all documents which any such Advocate, 

Pleader or other person is required to take in 
connection with an)* such trial or investigation, for 
the use of any Court or Magistrate or may consider 
necessary for the purpose of advising the Govern- 
ment in connection with any Criminal proceedings, 

(i) copies of judgments or depositions required by officers 

of the Police Department in the course of their 
duties 

(14) to direct that the fee chargeable on an application to 
a Collector with respect either to liability to assessment, or to 
the amount or rate of an assessment under the Indian Income- 
tax Act, 1918 (VII of 1918), shall be limited to one anna, 

(15) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him in any 
Court or Public Office , 

(16) to direct that, if the amount of the fee chargeable in 
any case invokes a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by the 
notification , 

(17) to remit the fee chargeable on an application for the 
grant of a license for the \end of stamp, 

(18) to direct that no court-fee shall be charged on an 
application for the repayment of a fine or any portion of a fine 
the refund of which has been ordered by competent authority, 

(19) to remit the fees chargeable on application for copies 
of documents detailed in clauses 4 and 13, supra, 

(20) to remit the dutj chargeable in respect of Indian 
Probates, Letters of Administration or Succession Certificate on 
the share or other interest of a deceased member of a Company 
formed under the Indian Companies Act, 1913 (VII of 1913), 
provided that the said share or interest was registered m a 
branch register in the United Kingdom under the Indian Com- 
panies (Branch Register) Act, 1900 (IV of 1900) anj that such 
member was at the date of his decease domiciled elsewhere than 
in India , 

(21) to remit the fees chargeable on applications presented 
to Officers of Land Rc\enue for the suspension or remission of 
rc\enuc on the ground that a crop has not been sown or has 
faded ; 

(22) to remit the fee chargeable on applications and peti- 
tions presented to a Collector or any Revenue Officer ha\ing 
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jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agricultural Department of the Province; 

(23) to remit the fees payable under Schedule II upon 
applications for the grant or renewal of licences or duplicates 
granted or renewed under the said rules , 

(24) to remit the fees chargeable on applications for the 
grant of licenses of the nature mentioned in items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules, 1914, to 
possess gun-powder, other explosives or detonators required bona 
fide for blasting purposes, 

(25) to remit as follows the fees on the property of any 
person subject to military law either under the Army Act (44 
and 45 Victoria C 58), or under the Indian Army Act, 1911 
(VIII of 1911), who was killed or died of wounds inflicted, 
accident occurring or diseases contracted within three years 
before death while on active sen-ice in the war terminating on 
the 31sr of August, 1921 • — 

(a) where the amount or value of property in respect of 

which the grant of Probate or Lettcfs of Adminis- 
tration is made or which is specified in the 
certificate under the Succession Certificate Act, 
1889, does not exceed Rs 50,000 to remit the 
whole of the fees leviable in respect of that 
property, 

(b) where the said amount or value exceeds Rs. 50,0 00 

to remit the whole of the said fees in respect of the 
first Rs 50,000 and 

(c) where any property passes more than once in conse- 

quence of such deaths to remit in the case of second 
and subsequent successions, the whole of the said 
fees irrespective of the value or amount of such 
property; 

(26) to remit the fees leviable under Articles 11, 12 and 
12 (a) of the First Schedule of the said Act, on the property of — 

(t) any person subject to the Naval Discipline Act (29 
and 30 Viet. c. 109), the Army Act (44 and 45 Viet, 
c 58j, the Air Force Act (/ and 8 Geo. 5, c. 51) 
or the Indian Army Act, 1911 (VIII of 1911), who 

is killed or dies from wounds inflicted, accidents 
occurring or diseases contracted while on active 
service or on service which is of a warlike nature 
or involves the same risk as active service, and 

(iil an) person being a Government servant, civil or 
military, who dies from wound inflicted while in 
actual performance of his official duties in conse- 
quence of those duties, 
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(a) where the amount or \alue of property, in respect 

of which the grant of probate or letters of 
administration is made, or which is specified in the 
certificate under Part X of the Indian Succession 
Act, 1925, or in the certificate in the Bombay 
Regulation No 8 of 1827, does not exceed 
Rs 50,000, the whole of the fees le\iable in respect 
of that property, 

(b) where the said amount or \alue exceeds Rs 50,000 

the whole of the said fees in respect of the first 
Rs 50,000 

(27) to remit the fees chargeable on applications presented 
to Officers of Land Revenue for the suspension or remission of 
loans under the Land Improvement Loans Act, 1883 (XIX of 
1883) or the Agriculturists’ Loans Act, 1884 (XII of 1884) 

(28) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions of any 
lule made under section 9 of the Indian Petroleum Act, 1899, 
(VIII of 1899) for the possession of dangerous petroleum for 
use on motor vehicle and for its transport thereon for the purpose 
of use therein , 

(29) to remit the fees chargeable on copies of decrees of 
Ci\il or Revenue Courts situate in the territories of His High- 
ness the Gaekwar of Baroda forwarded to any Court in Bihar 
and Orissa for execution in pursuance of the provisions of section 
44 of the Civil Procedure Code, 1908 (V of 1908) , 

(30) to reduce the fee chargeable on application for the 
settlement of fair rents under section 85 of the Chota Nagpur 
Tenancy Act, 1908 ( Bengal Act \ I of 1908) to the sum of 
eight annas for each tenant making or joining or joint m the 
application, a group of joint oumrs ot tenancj being treated 
for the purpose of this clause as a single tenant , 

( 31 1 to remit the fee's chargeable on certified copies of 
entries in the record of -rights furnished in accordance with any 
rules for the time being m force urdei the* Chota Nagpur Tenancj 
Act, 1908 t Bengal Aet VI of 1908) after the final publication of 
such lecord-uf right*' under section 83 (2) of that Act, 

i 32 ) to remit the lee's chargeable on application or petition 
of objection referring to am entrj made or proposed to be made 
in — 

(a) a draft re cord-ol -rights prepared under Chapter XII 

of tlu Chota Nagpur Tenancj Act. 190S (Bengal 

Aet VI of 1908). 

(b) a draft record of pra-dial conditions prepared under 

section 107 of that Act, 
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(c) a draft statement prepared or a tenant’s khatian 

written up under section 111 of the same Act, 

( d ) a draft record of landlord’s privileged lands, prepared 

under Chapter XTV of the same Act, 

(e) a draft record-of-rights and obligations prepared 

under Chapter XV of the same Act : 

Provided that such applications or petitions are presented:— 
(T) in the case of the documents referred to in clauses 

(a), (d) and ( e ) before the publication of the draft 
under sub-scction (1) of section 83 of the said Act, 
(») in the case of the documents referred to in clause (£) 
before the publication of the draft under sub- 
section (i) of section 108 of the said Act, and 
(in) in the case of the documents referred to in clause (r) 
before the publication of the draft under clause 5 
of section 111 of the said Act. 

(33) to reduce to the sum of eight annas the court-fees in 
excess of eight annas chargeable on certified copies of entries 
in a record-of-nghts of a village or a portion thereof maintained 
under the Chota Nagpur Tenancy Act, 1908 (Bengal Act VI 
of 1908) 

(34) to reduce the fees chargeable under clause (iii) of 
Article 17 of Schedule II of flic Act on plaints relating to suits 
instituted in the Chota Nagpur Division under sections 87 (1), 
111 (8). 120 Cread with section 87), 130 (1) and 252 (») of the 
Chota Nagpur Tenancy Act, 1908 (Bengal Act VI of 1908) to 
the amount of ad valorem fee in cases where the amount of such 
fee would be less than 15 rupees; 

(34) to remit the fees chargeable — 

(a) on certified copies of entries in record-of-rights fur- 

nished in accordance with any rules for the time 
being in force, under the Orissa Tenancy Act, 1913 
(Bihar and Orissa Act II of 1913), after the final 
publication of such record -of- rights Under section 
116 (2) of that Act, 

( b ) on any application for the deposit of rent in respect 

of which a fee is paid under section 70 (2) of the 
Orissa Tenancy Act, 1913 (Bihar and Orissa Act 
II of 1913), 

(c) on applications or petitions of objection referring to 

any entry made or proposed to lie made in a draft 
rccord-of-rights prepared under Chapter XI of the 
Orissa Tenancy Act, 1913 (Bihar and Orissa Act 
ir of 1913) ; provided that such applications or 
petitions arc presented before the publication of 
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such draft record under section 116 (i) of the said 
Act. 

(36) to reduce the fees chargeable under clause (iff) of 
Article 17 of Schedule II of the Act on plaints relating to suits 
instituted under section 130 of the Orissa Tenancy Act, 1913 
(Bihar and Orissa Act II of 1913) to the amount of an ad 
valorem fee chargeable under Article I 7 Schedule I of the Act in 
cases where the amount of such fee would be less than Rs 15 

(37) to reduce to the sum of eight annas the fees in excess 
of eight annas chargeable on certified copies of entries in a 
record-of -rights of a village or a portion thereof maintained 
under the Orissa Tenancy Act, 1913 (Bihar and Orissa Act II 
of 1913) ; 

(38) to declare that the proper fee to be charged upon an 
application to deposit in any Court, rent not exceeding the sum 
of fifteen rupees, shall be as follows — 

Proper fee. 

If the amount deposited does not exceed Rs 2-8 One anna 

If the amount deposited exceeds Rs 2-8 but 
does not exceed Rs 5 Two annas. 

If the amount deposited exceeds Rs 5 but does 
not exceed Rs 10 . Four annas. 

If the amount deposited exceeds Rs 10 but 
does not exceed Rs 15 . . . Six annas 

ProMdcd that no fee shall be chargeable on an application 
to deposit rent in respect of which a fee is chargeable under 
rules framed under sub-section (2) of section 61 of the Bengal 
Tenancy Act, 1885 (VIII of 1885) , 

(39) to remit the fees chargeable on applications or peti- 
tions of objection re faring to any entry made or proposed to 
be made in a draft record-of -rights prepared under Chapter 10 
of the Bengal Tenancy Act, 1898 (Bengal Act, III of 1898), 
pro\idcd that such applications or petitions are presented before 
the publication of such draft record under section 193A, sub- 
section ( 1 ) of the said Act , 

(40) to remit the fees chargeable on certified copies of 
rules for the time being in force under the Bengal Tenancy 
Act, 1885 (VIII of 1885) after the final publication of such 
iecord-of-nghts under section 103A (2) of that Act, 

(41) to remit the fees chargeable on copies of documents 
furnished by a District Magistrate to a pleader of the Court to 
defend a pauper accused of murder; 

(42) to reduce the fees chargeable under clause (iff) of 
Article 17 of Schedule II of the Act on plaints relating to suits 
instituted under section 106 of the Bengal Tenancy Act, lbb 
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(VIII of 1885), to the amount of an ad valorem fee chargeable 
under Article I of Schedule I of the Act, in cases where the 
amount of such fee would be less than Rs. 15; 

(43) to reduce to the sum of eight annas the court-fees in 
excess of eight annas chargeable on certified copies of entries 
in a record-of-nghts of a village or a portion thereof maintained 
under the Bengal Tenancy Act, 1885 (VIII of 1885) ; 

(44) to direct that when a record-of- rights is being prepared 
under Chapter X of the Bengal Tenancy Act, 1885, in pursuance 
of an order made otherwise than under section 101, clause (d) 
of the latter Act, and any application is made under section 
104, sub-section (2) of that Act for a settlement of rent the 
fee pajable on such application shall not exceed the sum oi 
eight annas for each tenant making or joined in such 
application , 

(45) to remit the fees chargeable on an application made 
to a Magistrate under the Indian Motor Vehicles Act, 1914 
(VIII of 1914), for the registration of a Motor Vehicle and for 
a license to drive it ; 

46) to remit the fees chargeable on applications made to a 
Collector for exemption, refund or abatement of income-tax or 
super-tax under the Indian Income-tax Act, 1918 (VII of 1918) 
or Supertax Act, 1920 (XIX of 1920) 


APPENDIX I. 

D 

Reductions and Remissions of court-fees in the 
Bombay Presidency. 

The Government of Bombay Notification No 590, dated 
16th September 1921 Published in the Bombay Government 
Gazette, dated 22nd September 1921 

Secretariat, Port, Bombay, 16th September 1921. 

No. 590 — In exercise of the powers conferred by section 35 
of the Court Tees Act, 1870 (VII of 1870), as amended by Act 
XXXVIII of 1920, and in supersession of so much of n" 
previous notifications under that section issued by the Govcmor- 
GencraWn-Counctl as relates to the reduction or remission oi 
all or any of the fees mentioned in the First and Second Schedules 
to the said Act, in the territories under the administration o 
the Government of Bombay, the Governor in Council is please* 
to make the following reductions and remissions of the fees 
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mentioned in the First and Second Schedules to the said Act, 
namel}': — 

(1) To remit the fees chargeable on applications presented 
to a Collector for refund of the amount paid to the Govern- 
ment for stamped paper which has become spoiled or unlit for 
use, or is no longer required for use and on applications for 
renewal of stamped paper which has become spoiled or unfit 
for use; 

(2) to remit the fees chargeable on applications in writing, 
relating exclusively to the purchase of salt w hich is the property 
ot the Government; 

(3) to direct that, when a plaint disclosing a reasonable case 
on the merits is presented to any Civil or ilevenue Court in 
such a form that the presiding Judge or officer, without 
summoning the defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
only, and so as to lea\e the plaintiff free to prosecute precisely 
the same case m another form against the same defendant or 
defendants, the \aiuc of the stamp on the plaint shall be re- 
funded on presentation of an application to the Collector of 
the district in which the Court is situated together with a 
certificate from the Judge or officer who rejected the plaint that 
it was rejected under the circumstances above described, and 
that the value of the stamp should, in his opinion, be refunded ; 

(4) to remit the fees chargeable on — 

(o) copies of village settlement-records furnished to land- 
holders and cultivators during the currency or at 
the termination of settlement operations, 

( b ) lists of fields extracted from village settlement-records 
for the purpose of being filed with petitions of 
plaint in Settlement Courts 

Provided that nothing m this clause shall apply to copies 
of judicial proceedings, or to copies of village settlement-records 
(other than lists of fields) extracted as aforesaid, which may be 
filed in an> Court or Office , 

(5) to direct that the fee chargeable on appeals from orders 
under section 47 of the Code of Civil Procedure, 190S (V of 
J908), shall be limited to the amounts chargeable under Article 
11 of the Second Schedule, 

(6) to remit the fees chargeable on security -bonds for the 
keeping of the peace by, oi good behaviour of, persons other 
than the executants , 

. ( 7 ) to remit the fees chargeable under Articles 6, 7 and 9 
of the First Schedule on copies furnished by Civil or Criminal 
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Courts or Revenue Courts or Officers for the private use of 
persons applying for them : 

Provided that nothing in this clause shall apply to copies 
when filed, exhibited or recorded m any Court of Justice or 
received by any public officer; 

(8) to remit the fees chargeable, under paragraph 4 of 
clause (a) and paragraph 2 of clause ( b ) of Article 1 of the 
Second Schedule, on applications for orders for the payment of 
deposits in cases in which the deposit does not exceed Rs. 25 
in amount • 

Provided that the application is made within three months 
of the date on which the deposit first became payable to the 
party making the application ; 

(9) to remit, with reference to clause (xi) of section 19 of 
the Act, the fees chargeable on applications for leave to occupy 
under direct engagement with the Government land of which 
the revenue is settled, but not permanently, when made by persons 
who do not at the time of application hold the land; 

(10) to remit the fees chargeable on application for loans 
under the Land Improvement Loans Act, 1883 (XIX of 1883), 
or the Agriculturists’ Loans Act, 1884 (XII of 1884) ; 

(11) to remit the fee chargeable on an application made by 
a person to the Collector under sub-section 2 of section 42 of 
the Indian Stamp Act, 1899 (II of 1899), for the return to that 
person, or to the Registration Officer who impounded it, of a 
document impounded and sent to the Collector by a Registra- 
tion Officer, 

(12) to remit the fees chargeable on the following docu- 
ments, namely ' — 

(n) copy of a charge framed under section 210 of the 
Code of Criminal Procedure, 1898 (V of 1898), or 
of a translation thereof, when the copy is given to 
an accused person, 

(b) copy of the evidence of supplementary' witnesses after 

commitment when the copy is given under section 
219 of the said Code to an accused person, 

(c) copy of a translation of a judgment in a case other 

than a summons case, and copy of the heads of 
the Judge's charge to the jury, when the copy of 
translation is given under section 371 of the said 
Code to an accused person, 

(d) copy or translation of the judgment in a summons 

case, when the accused person to whom the copy 
or translation is given under section 371 of the 
said Code is in jail. 
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(e) copy of an order of maintenance, when the copy is 
given under section 490 of the said Code to the 
person m whose favour the order is made, or to 
his guardian, if any, or to the person to whom 
the allowance is to be paid, 

(/) copy furnished to any person affected by a judgment 
or order passed by a Criminal Court, of the Judge’s 
charge to the jury or of any order, deposition or 
other part of the record, when the copy is not a 
copy which may be granted under any of the pre- 
ceding sub-clauses without the payment of a fee, 
but is a copy which, on its being applied for under 
section 548 of the said. Code, the Judge or Magis- 
trate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish without such 
payment , 

(g) copies of all documents furnished under the orders 

of any Court or Magistrate to any Government 
Advocate or Pleader or other person specially 
empowered in that behalf for the purpose of con- 
ducting any trial or investigation on the part of 
the Government before any Criminal Court ; 

( h ) copies of all documents which any such Advocate, 

Pleader or other peison is required to take in con- 
nection with any such trial or investigation, for the 
use of an> Court or Magistrate, or may consider 
necessary for the purpose of advising the Govern- 
ment in connection with any criminal proceedings, 
(t) copies of judgments or deposition required by officers 
of the Police Department in the course of their 
duties , 

(13) to remit the fee chargeable on an application to a 
Collector, with respect either to liability to assessment or to the 
amount or rate of an assessment or for a refund of income-tax 
under the Indian Income-tax Act, 1918 (VII of 1918) , 

(14) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him in any 
Court or public office ; 

(15) to direct that, when a part of an estate paying annual 
revenue to the Government under a settlement which is not 
permanent is recorded in the Collector’s register as separately 
assessed with such revenue, the value of the subject-matter of 
a suit for the po&sesston of, or to enforce a right of pre-emption 
in respect of, a fractional share of that part shall, for the pur- 
poses of the computation of the amount of the fee chargeable 
in the suit, be deemed not to exceed five times such portion of 

42 
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the revenue separately assessed on that part as may be rateably 
payable m respect of the share; 

(16) to direct that, if the amount of the fee chargeable in 
any case involves a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by this 
notification , 

(17) to remit the fee chargeable on an application for the 
grant of a license for the vend of stamp , 

(18) to direct that no court-fee shall be charged on an 
application for the repayment of a fine or of any portion of a 
fine the refund of which has been ordered by competent 
authority ; 

(19) to remit the fees chargeable on applications for copies 
of documents detailed in clauses 4 and 13, supra 

(20) to remit the duty chargeable in respect of Indian Pro- 
bates, Letters of Administration or Succession Certificates on 
the share or other interest of a deceased member of a company 
formed under the Indian Companies Act, 1913 (VII of 1913), 
provided that the said share or interest was registered in a 
branch Register in the United Kingdom under the Indian Com- 
panies (Branch Registers) Act, 1900 (IV of 1900), and that 
such member was at the date of his decease domiciled elsewhere 
than in India, 

(21) to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission of 
revenue on the ground that a crop has not been sown or has 
failed ; 

(22) to remit the fee chargeable on applications and peti- 
tions presented to a Collector or any Revenue Officer having 
jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agricultural Department of the Province; 

(23) (a) to remit the fees payable under Schedule II upon 

applications for the grant or renewal of licenses 
or duplicates under the Indian Arms Rules, 1924 
in respect of which a fee is pa) able under those 
Rules, and 

(b) to reduce to one anna all fees exceeding one anna 
payable under Schedule II upon other applications 
relating to licenses or duplicates granted or renew- 
ed under the said rules; 

(24) to remit the fees chargeable on applications for the 
grant of licenses of the nature mentioned in items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules. 1914, to 
possess gun-powder, other explosives or detonators required 
bona fide for blasting purposes; 
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(25) to remit as follows the fees on the property of any 
person subject to military law either under 'the Army Act (44 
and 45 Viet. C 58) or under the Indian Army Act, 1911 (VIII 
of 1911), who is killed or dies of wounds inflicted, accident 
occurring or diseases contracted within three years before death 
■while on active service in the present war* — 

(a) where the amount of or value of property in respect 
of which the Grant of Probate or Letters of Ad- 
ministration is made or which is specified in the 
certificate under the Succession Certificate Act, 
1889, or in the certificate under Bombay Regula- 
tion No 8 of 1827, does not exceed Rs 50,000 to 
remit the whole of the fees leviable in respect of 
that property, 

(b) where the said amount or value exceeds Rs 50,000 
to remit the whole of the said fees in respect of 
the first Rs 50,000. and 

(c) where am property passes more than once m conse- 
quence of such deaths to remit, in the case of 
second and subsequent successions, the whole of 
the said fees irrespective of the value or amount 
of such property, 

(26) to remit the fees chargeable on applications for muta- 
tions of names in -respect of the property of any person subject 
to military law either under the Army Act (44) and 45 Viet , 
C 58) or under the Indian Army Act, 1911 (VIII of 1911), who 
is killed or dies of wounds inflicted, accident occurring or 
disease contracted within twelve months before death while on 
active service in the present war , 

(27) to remit the fees chargeable on applications presented 
to officers of Land Re\enue for the suspension or remission of 
loans under the Land Improvement Loans Act, 1883 (XIX of 
18S3), or the Agriculturists’ Loans Act, 188-1 (XII of 1884) , 

(28) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions of 
any rule made under section 9 of the Indian Petrohum Act, 
1899 (VIII of 1899), for the possession of dangerous petrohum 
for use on motor vehicles and for its transport thereon for the 
purpose of use therein , 

(29) to remit the fees chargeable on copies of decrees of 
Civil or Revenue Courts situate in the territories of PIis Highness 
the Gackuar of Baroda forwarded to any Court in British 
India for execution in pursuance of the provisions of section 44 
-of the Civil Procedure Code, 1908 (V of 1908); 

(30) to remit the fees chargeable under the second Schedule r 
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on agreements required by Rules 37, 43 and 52 of the Land 
Revenue Code Rules, 1921; 

(311 to reduce to a uniform rate of four annas per copy 
the fee chargeable under Article 7 of the first Schedule oa 
copies of decrees or orders having the force of a decree issued 
by Mamlatdars under the Mamlatdars’ Courts Act, 1906 (Bom- 
Act II of 1906) , 

(32) to remit the fees chargeable under Article 1 of ^ 
second Schedule on all applications made to a Collector or otw 
Reroute Officer, or to the Chief Controlling Revenue Autho- 
rity. by any of the under-mentioned political pensioners, to# 
the eldest sons or representatives of the ex ' Amirs of Su'd 3 
and Sardars of note — 


Thar Parkar . 


Sukkur 


District Number and Names of Pension 

Hyderabad ( 1 ) Hi? Highness Mir Nut 

mail Khan, son of Mir Hus 
Ali Khan, Talpur, , 
(21 His Highness Mir Fateh W 
son of Mir Sher Mai”* 1 ' 
Khan, Talpur. t 

(3) Mir Fazl Hussain Khan, m 
Mir Sohrab Khan, Talpur, 

< 33 ) to remit the fees chargeable in respect of the docu 
ments specified m the first or second Schedule in the ca- 
smts instituted before village-munsiffs under Chapter V f 
fJekkan Agricuftunstss’ Relief Act, 1879 (XVII of 18/yJ. 

<34) to remit the fees chargeable on copies of 
furnished bj a Court of Session or the High Court, Of W 
» adar Court in Sind, to a pleader appointed by the Co 
tic tend a person accused of murder; 

/n (35) to remit the fees chargeable under Article L j!^*pr, 
( ') and f c > uf Schedule II on applications made to a ^ 
or other Revenue Officer, or to any Chief Controll-ng 
!’ r ^wiitnc Authority, for permission to cut and remove 
uond for fuel, or thorns for fencing, from lands wh’ cfl ^ 
alienated and unoccupied within the meaning of the I* 1 
L.an<i Kevcnue Code, 1879; • c „ 

(36) to remit the fees chargeable on certified 
applications f or certified copies of entries in record ^ 
lITv'Ti?'' the Bombay Land Revenue Code, 18/91^ 
^ ct ' of ■ and on application for such copies svhen nM 
for filing in Court under section 135-H of the Act; j 

(37) to remit the fees chargeable on certified tcP ^ ( j. f 
extracts from entries in re cord -of -rights maintained 


REDUCTIONS AND REMISSIONS (BOMBAV) 661 

Bombay Land Re\enue Code, 1879 (Bom Act V of 1879), when 
such copies are attached to applications for the execution of 
Civil Court decrees; 

(38) to remit the fees chargeable (t) on applications made 
to the excise officer-m-charge of the distiller) or warehouse for 
the transport of country spirits, ( u) on applications made by the 
licensees of intoxicating drug shops for transport permits of 
dut)-paid drugs, 

(39) to remit the fees chargeable on applications made by 
the licensees of opium shops or by farmers of the monopoly 
districts for transport permits, 

(40) to remit the fees chargeable on applications for the 
grant of licenses of tap toddy trees for domestic consumption in 
the Panch Mahals District, 

(41) to remit the fees chargeable on applications made to 
village officers for copies of entries in the record-in-nghts regis- 
ters under section 135-K of the Bombay Land Revenue Code, 
1879 (Bom Act V of 1879). 


APPENDIX I. 

E 

BURMA. 

Reductions and Remissions. 

Under section 35 of the Court Fees Act. 

No. 41. In exercise of the powers conferred by section 35 
of the Court Fees Act, 1870, as amended by the Devolution Act, 
1920, and in supersession of the Notifications set for in the 
Schedule appended hereto, the Local Government is pleased to 
remit or reduce, as the case may be, in the whole of Burma 
the fees mentioned in the first and second Schedules of the 
said Act to the extent detailed below : — 

I. If the amount of the fee chargeable in any case involves 
a fraction of an anna, that fraction shall be remitted 

I. No fee shall be chargeable in respect of the following 
applications • — 

A — General. 

1. Applications requesting that an enclosed petition may 
be forwarded to the person to whom it is addressed 

2 Applications made on behalf of Government by a 
Government officer or servant. 
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3 Applications for the return of documents fifed itv ant 
Court or public office 

4 Applications for copies of documents in respect of wW 
copies no court-fee is chargeable 

5 Applications for repayment of deposits or payment of 
any sum of payment of which has been duly sanctioned 
competent authority 

6. Applications for rectification in errors of assessment 

7 Applications for the advice or assistance of the MP' 
cultural Department 

8 ( 1 ) A claim preferred to the revising authority ty * 
person whose name is not entered on the electoral roll for * 
Council of State, or the Indian legislative Assembly or ta 
Local Legislative Council and who claims to have it ,nscrt 
therein 

(2) An objection preferred to such authority by any P clS ^ 
whose name is on the roll and who objects to the inclusion ® 
his own name or of the name of any other person on this to 


B —Specific Enactments. 

1 Armt / Jet — Applications for the grant or rene"^ c 
arms licenses or otherwise relating to such licenses. 

2 Explosives Act — Applications for licenses to P 0 ^ 

gun-powder, other explosives or detonators required bona f • 
for blasting purposes t 

3 Government loans Enactments.^ Application? l 
grant, suspension or remission of loans under the Land 
ment Loans Act, 1883, or the ^Agriculturists’ Loans Act. 

4, Income-tax Act — Applications with respect c ^L r t 
liability to assessment or to the amount or rate of on assefr 
or tor a refund of income-tax. 

5 land Revenue Enactments — ^ 

fa) Applications for permission to occupy Gov crr 
land for purposes of cultivation. _ . 

(b) Applications for the suspension or remiss" 10 * 1 ® ^ 
revenue on the ground that a crop h aS 0 
shown or has failed ; . R<r < 

. f. Pelr olcitm Act —Applications for the grant of 1 '**. 

. • f ,c P°ssession of dangerous petroleum for use •. ( 
vehicles and its transport thereon for the purpose of « s<: ' ^ ^ 

7. Salt ,] c t — Applications to purchase salt bri ot,?1 ' 
Government. ‘ 
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8 Stamp and Court Fees Acts. — Applications for— 

(o) refund of the amount paid to Government for stamped 
paper which has become spoiled or unfit for use 
or is no longer required for use ; 

( b ) renewal of stamped paper which has become spoiled 

or unfit for use, 

(c) return of documents impounded by Collector [Indian 

Stamp Act, 1899, section 42 (2) ] ; 

(d) a stamp vendor’s license 

III, The fee chargeable on appeals from orders under 
section 47 of the Code of Civil Procedure, 1908, shall be limited 
to amounts chargeable under Article 11 of the second Schedule 
IV No court-fee shall be chargeable upon copies in the 
following cases: — 

(a) Copies of proceedings or orders supplied to appli- 

cants requiring such copies for their private use 
only, and not such presented to any public Court or 
officer. 

(b) Copies of proceedings or orders supplies to Govern- 

ment officers or servants in the course of their 
duties. 

(e) Copies of documents in connection with any legal 
proceedings which are required by or for any person 
duly retained on behalf of or at the expense of 
Goiemment to assist in such legal proceedings 

( d ) Copies directed to be furnished free of cost under 

the Criminal Procedure Code 

(e) Copies of decrees of Civil or Revenue Courts situated 

in the territories of His Highness the Gaekwar of 
Baroda forwarded to any Court in British India 
for execution in pursuance of the provisions of 
section 44 of the Civil Procedure Code, 1908. 

(f) Copies of entries in settlement and supplementary 

survey maps and registers relating to land standing 
in the name of, or actually in the occupation of, 
the applicant. 

V. Plaints — (a) When a plaint disclosing a reasonable 
case on the merits is presented to any Civil Court or Reienue 
Officer in such a form that the Presidency Judge or Officer with- 
out summoning the defendant rejects it, not for any substantial 
defect, but on account of an entirely technical error in form 
only and so as to leave the plaintiff free to prosecute precisely 
the same case in another form against the same defendant, the 
value of the stamp on the plaint shall be refunded on its presen- 
tation to the Collector of the district with a certificate from the 
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Judge or Officer who rejected it that it was rejected in the dr- 
cunistances above described and that in his opinion the \a ae 
the stamp should be refunded. 

UA The value of the subject-matter of a suit for the posses 
sion of or to enforce a right of pre-emption in a fractiona s ar 
ot a holding assessed separately to land revenue shall, tor in 
purpose of computing the amount of the fees chargeable 1 
suit, be deemed not to exceed five times such portion or 
the revenue assessed on the holding as may be payable ra 
in respect of the share 

VI Probates and Letters of Administration —(a) N° ^ 
shall be chargc*able in respect of Indian Probates, Letters 
Administration or Succession Certificates in the share ot o ^ 
interest of a deceased member of a company formed un 
Indian Companies Act, 1913, provided that the said 
interest was registered m a branch registered in the 
Kingdom under the Indian Companies (Branch ■^ e » 1 ? te y f . r .. sc ’ 
1900, and that such member was at the date of his o 


domiciled elsewhere than in India. , 

( b ) The fee chargeable under Articles 11, 12 and 1 0 

the first Schedule on the property: — .~t 

(i) An\ person subject to the Naval Discipline Act ( 
and 30 Viet C 109), the Army Act (7 and * y~ { 
5, C 51), or the Indian Army Act, 1911. ( v 
1911), who is killed while on active service 
service which is of a warlike nature or 1°'°*' 
same risk as active service, or dies from '' 
inflicted, accidents occurring or disease corn 
white on such service and 


(») any person being a Government servant, Ci 

Military, who dies from wounds or injuries i ^ 

tionall) inflicted while in actual perfonna ^ 
his official duties or in consequence of those 
shall be remitted to the following extent. ^ 

(1) where the amount or value of property in 

which the grant of probate or letters of administration is ^ 
or which is specified in the certificate under f Parl e AfA (fc« 
Indian Sucession Act, 1925] docs not exceed Rs- aU,tA w * 
whole of the fees leviable in respect of that property; ^ 

(2) when the said amount or value exceeds Rs 50- 

whole of the said fees in rcsjicct of the first Rs- 50, OW ^ ^ 

VII. No fee shall be chargeable in respect of an) 
prescribed by the Criminal Procedure Code. 
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Reductions and Remissions of court-fees in the Central 
Provinces. 


List of reductions and remissions authorised by the Governor in 
Council under section 35 of the Court Fees Act, 1870 


ruary, 1922. for the 
Central Provinces. 


No. 79-292-XI — In exercise of the powers conferred by 
section 35 of the Court Fees Act, 1870 
Dated the 22nd Feb- ( V II of 1870), as amended by the 
Devolution Act, 1920 (XXXVIJI of 
1920), and in supersession of all pre- 
vious notifications under the said section, the Governor in Council 
is pleased to make the following reductions and remissions in 
the fees chargeable under the first and second Schedules of the 
Act, natnel} • — 

Note . — The undermentioned rulings apply to Dchar also, see 
Central Provinces Gazette, Notification No 97-292-XI, dated 
the 22nd February 1922, for Bcrar 


(1) to direct that, if the amount of the fee chargeable tn 
any case involves a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by this 
notification 


(2) to remit the fees changeable on applications presented 
to a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use, 
or is no longer required fo. ami on applications for renewal 
of stamped paper which has become spoiled or unfit for use, 

(3) to remit the fees chargeable on applications in writing, 
relating exclasivelj to the purchase of salt which is the property 
of the Gov ernment , 


(4) to direct that, when a plaint disclosing a reasonable case 
on the merits is presented to any Civil Court or Revenue Officer 
in such a form that the presiding Judge or Officer, without 
summoning the defendant, rejects it not for any substantial 
defect but on account of an entireh technical error in form 
ontj, and so as to leave the plaintiff free to prosecute precisely 
the same case in another form against the same defendant or 
defendants, the value of the .tamp on the plaint shall be refund- 
ed on presentation of an application to the Collector together 
with a certificate from the Judge or Officer who rej'ected the 
plaint that it was rejected under the circumstances above 
described and that the value of the stamp should, in hts opinion, 
be refunded , 



(5) to remit the fees chargeable on — 

(a) copies of village settlement- records furnished to land 

holders and cultivators during the currency or at 
the termination of Settlement operations. 

( b ) lists of fields extracted from village settlement-records 

for the purpose of being filed ivith petitions to 
Settlement Officers: 

Provided that nothing in this clause shall apply to copies of 
judicial proceedings or to copies of village settlement-records 
(other than lists of fields) extracted as aforesaid, which may be 
tiled in any court or office; 

(6) to direct that the fee chargeable on appeals from orders 
under section 47 of the Code of Civil Procedure, 190S (Act V 
of 190S), shall be limited to the amounts chargeable under 
Arttcle 1 1 of the Second Schedule , 

(7) to remit the fees chargeable on security-bonds for the 
keeping of the peace by, or good behaviour of, persons other 
than the executants, 

(8) to remit the fee pajablc under Article I, clause (c), of 
the Second Schedule* on an application or petition presented 
to the Local Go\cmment, when the application or petition is 
accompanied by a petition to the Government of India and 
contains mcrclj a request that the petition may be forwarded to 
the Go\ eminent of India, 

(9) to remit the fees chargeable under Articles 6, 7 and 9 
of the First Schedule on copies furnished by Civil or Criminal 
Courts or Re\cnuc Officers for the private use of persons apply- 
ing for them , 

Provided that nothtng in this clause shall apply to copies 
when filed, exhibited or recorded in any Court of Justice or 
receiied by any public officer; 

(10) to remit the fees chargeable, under paragraph 4 of 
clause (n) and paragraph 2 of clause (b) of Article 1 of the 
second Schedule on applications for orders for the pajment of 
deposits in cases in which the deposit docs not exceed Ks. 2a 
in amount , 

Provided that the application is made within three months 
of the date 'on which the deposit first became jwv able to the 
party making the application; 

(11) to remit, with reference to clause xi, section 19 of the 
Act, the fees chargeable on applications for leave to occupy 
under direct engagement with the Government land of which 
the revenue is settled, but not permanently, when made by 
persons vs ho do not at the time of application hold the land; 
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( 12 ) to remit the fees chargeable on applications for loans 
under the Land Improvement Loans Act. 1883 (XIX of 1883). 
or the Agriculturists’ Loans Act, 1884 (XII of 1884) . 

(13) to remit the fees chargeable on applications presented 
to officers of Land Retenue for the suspension or remission 
of loans under the Land Improvement Loans Act, 1883 (XIX 
of 1883), or the Agriculturists’ Loans Act, 1884 (XII of 1884) ; 

(14) to remit the fee chargeable on an application made by 
a person to the Collector under sub-section 2 of section 42 of 
the Indian Stamp Act, 1899 (II of 1899) for the return to 
that person, or to the Registration officer who impounded it, 
of a document impounded and sent to the Collector b> a 
Registration officer, 

(15) to remit the fees chargeable on the following docu- 
ments. namely: — 

(a) copy of a charge framed under section 210 of the 

Code of Criminal Procedure, 1898 (V of 1898), or 
of a translation thereof, when the copy is given to 
an accused person, 

(b) cop) of the evidence of supplemental) witnesses after 

commitment when the cop) is gnen undue section 
219 of the said Code to an accused person, 

(c) copy or translation of a judgment in a case other 

than a summons case, and copy the heads of the 
Judge’s chaige to the jury, when the copy or 
translation is given under section 371 of the said 
Code to an accused person, 

(d) copy or translation of the judgment in a summons 

case when the accused person to whom the copy 
or translation is given under section 371 of the 
said Cade is in jail, 

(c) copy of an order of maintenance, when the copy is 
gnen under section 490 of the said Code to the 
person in whose favour the order is made, or to 
his guardian, if any, or to the person to whom 
the allowance is to be paid, 

(f) copy furnished to any person affected b) a judgment 
or order passed by a Criminal Court, of the Judges' 
charge to the jury or any order, deposition or other 
part of the record when the copy is not a copy 
which may be granted under any of the preceding 
sub-clauses without the payment of a fee, but is 
a cop) which, on its being applied for tinder section 
548 of the said Code, the Judge or Magistrate, for 
some special reason to be recorded by him on t’ 
copy, thinks fit to furnish without such payment. 
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(<;) copies of all documents furnished under the orders 
of any Court or Magistrate to any Government 
Ad\ ocate or Pleader or other person specially em- 
powered in that behalf for the purpose of conduct- 
ing any trial or investigation on the part of the 
Government before any Criminal Court, 

(/*) copies of all documents which any such Advocate, 
pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may con- 
sider necessary for the purpose of advising the 
Government in connection with any criminal pro- 
ceedings , 

(t) copies of judgments or depositions required by officers 
of the Police Department in the course of their 
duties , 

(16) to direct that the fee chargeable on an application to 
a Collector with respect cither to liability to assessment or to 
the amount or rate of an assessment under the Indian Income 
Tax Act, 1918 (VII of 1918), shall be limited to one anna; 

(17fcto remit the fee chargeable on an application to a 
Collector for exemption, refund or abatement of income-tax 
under the Indian Income-tax Act, 1918 (VII of 1918) ; 

(18) to remit the fee chargeable on an application presented 
b) any person for the return of a document filed by him in 
any Court or public office, 

(19) to direct that, when a part of an estate paying annual 
re\cnuc to the Go\cmmcnt under a settlement, which is not 
permanent is recorded in the Collector's register as separate^ 
assessed with such revenue, the value of the subject-matter of 
a suit for the possession of, or to enforce a right of pre-emption 
tn respect of, a fractional share of that shall, for the purjm^cs 
of the computation of the amount of the fee chargeable in the 
suit, he deemed not to exceed fi\e times such portion of the 
re\cmic separately assessed on that part as may he rntcabl) 
pajablc in respect of the share; 

(20) to remit the fe*t chargeable on an application for the 
grant of a license for the send of stamps; 

f21) to direct that no court-fcc shall be charged on an 
application for the rc-pajmcnt of a fine or of any jxirtirm of 
a fine the refund of which has beam ordered by compele-nt 

authority ; 

(22) to remit the fees chargeable on applications for copies 
of documents detailed in clauses -1 and 13 suf'ra; 
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(23) to remit the duty chargeable in respect of Indian 
Probates, Letters of Administration or Succession Certificates 
on the share or other interest of a deceased member of a com- 
pany formed under the Indian Companies Act, 1913 (VII of 
1913). provided that the said share or interest was registered 
in a branch register in the United Kingdom under the Indian 
Companies (Branch Registers) Act. 1900 (IV of 1900), and 
that such member was at the date of his decease domiciled else- 
where than in India; 

(24) to remit the fees chargeable on applications presented' 
to officers of land revenue for the suspension or remission of 

'revenue on the ground that a crop has not been sown or has 
failed , 

(25) to remit the fee chargeable on applications and peti- 
tions presented to a Collector or any revenue officer having 
jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agncaltural Department of the Province , 

(26) (a) to remit the fees payable under Schedule II upon 

applications for the grant or renewal of licences 
or duplicates under the Indian Arms Rules, 1902, 
in respect of which a fee is payable under those 
Rules, and 

(b) to reduce to one anna all fees exceeding one anna 
payable under Schedule II upon other applications 
relating to licences or duplicates granted or 
renew ed under the said rules , 

(27) to remit the fees chargeable on applications to the 
grant of licences of the nature mentioned in items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules 1914, to 
possess gun-powder, other explosives or detonators required 
bona fide for blasting purposes ; 

(28) to remit as follows the fees on the property of any 
person subject to military law either under the Army Act (44 
and 46 Victoria, C.58) or under the Indian Army Act, 1911 
(VIII of 1911), who is killed while on active service or on 
service which is of a warlike nature or involves the same risk 
as atW\e smitt or dies liom wounds indicted, accident occur- 
ing or diseases contracted while on such sendee; — 

where the amount or value of property in respect of 
which the grant of probate or letters of adminis- 
tration is made or which is specified in the certi- 
ficate under the Succession Certificate Act, 1889 
(VII of 1889), does not exceed Rs 50,000 to remit 
the whole of the fees leviable in respect of that 
property ; 
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( b ) where the said amount or value exceeds Rs 50,000 

to remit the whole of the said fees in respect of 
the first Rs. 50,000; and 

(c) where any property passes more than once in conse- 

quence of such deaths to remit in the ease of second 
and subsequent successions, the whole of the said 
fees irrespective of the value or amount of such 
properly ; 

(29) to remit the fees chargeable on applications for muta- 
tions of names in respect of the property of any person subject 
to military law either under the Army Act [44 and 45 Viet., 

C 58) or under the Indian Army Act, 1911 (VIII of 1911), ' 
who is killed, or dies of wounds inflicted, accident occurring or 
diseases contracted within twelve months before death while 
<>n active service in the present war; 

(30) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with provisions of any 
rule made under section 9 of the Indian Petroleum Act, 1899 
(VII of 1899) for the possession of dangerous petroleum for 
use on motor vehicles and for its transport thereon for the 
nurposc of use therein; 

(31) to remit the fees chargeable on copies of decrees of 
Civil or Revenue Courts situate in the territories of His High- 
ness the Gackwar of Baroda forwarded to any Court in the 
Central Provinces for execution in pursuance of the provisions 
of section 44 of the Civil Procedure Code, 1908 (V of I90S ) ; 

(32) to remit the fees chargeable on applications presented 
to Courts with reference to Rule 2, Order XXI, first Schedule, 
Code of Civil Procedure. 1908 fAct V of 190S), in relation to 
awards made in the course of conciliation proceedings held with 
the sanction of the Local Government; 

(33) to remit the fee chargeable on copies of documents 
furnished by a District Magistrate, a Session Judge or the 
Registrar of the Judicial Commissioner's Court, to a counsel 
engaged by Government to appear in defence of a pauper 
accused 

(31) to remit the fees chargeable on petitions of appeal or 
revision presented in pcr«on or sent h) post by dismissed. muni- 
cipal servants in accordance with rules made under section 25 
(7) of the Central Provinces Municipalities Act. 1922 

(35) to remit the fees chargeable on petitions of appeal or 
revision presented in person or «cnt by post by dismissed District 
Council servants in accordance with rules made under section 79 
of the Central Provinces Local Self-Government Act, 1920 
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APPENDIX 1. 

G 

Reductions and Remissions by Madras Government. 

Under Sec. 35. 

No 358 — Under section 35 of the Court Fees Act, 1870 (VII 
of 1870), as amended bj section 4 of Act XXXVIII of 1920 
and in supersession of all previous notifications on the subject, 
it is hereby notified that, in exercise of the power to reduce 
or remit in the Presidency of Fort St George, all or any of 
the fees mentioned in the first and second Schedules to the 
said Act. the Go\emor m Council has been pleased to make 
the reductions and remissions hereinafter set forth, namely — 

(1) to remit the fees chargeable on applications presented to 
a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use, 
or is no longer required for use and on applications for renewal 
of stamped paper which has become spoiled or unfit for use, 

(2) to remit the fees chargeable on applications in writing, 
relating exclusively to the purchase of salt which is the property 
of the Government , 

13) (c) to direct that, when a plaint disclosing a reasonable 
case on the merits is presented to any Civil or Revenue Court 
in such a form that the presiding judge or officer, without 
summoning the defendant rejects it. not for any substantial 
defect but on account of an entirely technical error in form 
only, and so as to leave the plaintiff free to prosecute precisely' 
the same case in another form against the same defendant or 
defendants, the value of the stamp on the plaint ‘ffiall be re- 
funded on presentation of an application to the Collector of 
the district in which the Court is situated, together with a cer- 
tificate from the Judge or Officer who rejected the plaint that 
it was rejected under the circumstances above described, and 
that the value of the stamp should in his opinion, be refunded; 

(b) to remit the fees now- chargeable under Article 1 (d) 
(li) of Schedule II of the Madras Court Fees Amendment Act, 
1922 (V of 1922) on applications or petitions presented to the 
High Court for refund of court-fees paid under a mistake or 
by misdirection 

(4) to remit the fees chargeable on — 

(a) copies of village settlement records furnished to land- 
holders and cultivators during the currency or at 
the termination of settlement operations, 

(10 lists of fields extracted from village settlement records 
for the purpose of being filed with petitions or, 
plaint in settlement courts; J 
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Provided that nothing in this clause shall apply to copies 
of judicial proceedings, or to copies of village settlement records, 
(other than lists of fields) extracted as aforesaid which may be 
filed in any Court or office ; 

(5) to direct that the fee chargeable on appeals from orders 
under section 47 of the Code of Civil Procedure, 1908 (Act V 
of 1908) shall be limited to the amounts chargeable under Article 
11 ot the second Schedule 

(6) to remit the fees chargeable on security bonds for the 
keeping of the peace by, or good behaviour of, persons other 
than the executants; 

(7) to remit the fees chargeable under Articles 6, 7 and 9 
of the first Schedule on copies furnished by Civil or Criminal 
Courts or Revenue Courts or offices for the private use of persons 
applj ing for them , 

ProMded that nothing in this clause shall appl) to copies 
when filed, exhibited or recorded in am Court of justice or 
received by any public-officer; 

(8) to remit the fees chargeable, under paragraph 4 of 
clause (a) and paragraph 2 of clause (b) of Article 1 of the 
second Schedule, on applications for orders for the payment of 
deposits in cases in which the deposit does not exceed Rs 25 
in amount • 

Provided that the application is made within three months 
of the date on which the deposit first became pavablc to the 
part> making the application . 

(9) to remit, with reference to clause (Xi) of section 19 of 
the Act, the fees chargeable on applications for leave to occupy 
under direct engagement with the Government land of which 
the revenue is settled, but not permanently when made by 
persons who do not at the tunc of application hold the land; 

(10) to remit the fee chargeable on application for loans 
under the Land Improvement Loans Act, 1883 (XIX of 1883) 
or the Agriculturists’ Loans Act, 1884 (XII of 18S4) ; 

(11) to remit the fee chargeable on an application made by 
a person to the Collector under sub-section (2) of section 42 
of the Indian Stamp Act, 1899 (II of 1899) for the return to 
that person, or to the Registration officer who imopounded it, of 
a document impounded and «ent to the Collector l*v a Registra- 
tion officer; 

(12) to remit the fees chargeable on the following ooeu- 
ine-nts namclv : — 

(a) copy of a charge framed under section 210 of the 
Code of Criminal Procedure-, 1 898 (V of 1898), or 
of translation thereof, when the copy is given to 
an accused person. 
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(fc) copy of the evidence of supplementary witnesses after 
commitment when the copy is given under section 
219 of the said Code to an accused person, 

(c) copy of translation of a judgment in a case other 

than a summons case, and copy of the heads of 
the Judge’s charge to the jury, when the copy or 
translation is given under section 371 of the said 
Code to an accused person, 

( d ) copy or translation of the judgment in a summons 

case, when the accused person to whom the copy 
or translation is given under section 371 of the said 
Code is in jail, 

(e) copy of an order of maintenance, when the cop} is 

given under section 490 of the said Code to the 
person in whose favour the order is made, or to 
his guardian, if any, or to the person to whom the 
allowance is to be paid, 

(/) copy furnished to any person affected b> a judgment 
or order passed by a Criminal Court, of the Judge’s 
charge to the jury or of any order, deposition or 
other part of the record, when the copy is not 
a copy which may be granted under any of the 
preceding sub-clauses without the payment of a 
fee, but is a copy which on its being applied for 
under section 548 of the said Code the Judge or 
Magistrate, for some special reason to be recorded 
by him on the copy, thinks fit to furnish without 
such payment, 

(g) copies of alt documents furnished under the orders 

of any Court or Magistrate to any Government 
Advocate or Pleader or other person specially em- 
powered in that behalf for the purpose of conducting 
any trial or investigation on the part of the Govern- 
ment before any Criminal Court, 

(h) copies of all documents which any such Advocate, 

Pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may consi- 
der necessary’ for the purpose of advising the 
Government in connexion with any criminal case, 

(i) copies of judgments or depositions required by officer 

of the Police Department in the course of their 
duties ; 

(13) to remit the fee chargeable on an application to a 
Collector for exemption, refund or abatement of income-tax; 

43 
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(14) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him in any 
Court or public office; 

(15) to direct that, when a part of an estate paying annual 
revenue to the Government under a settlement which is not 
permanent is recorded in the Collector’s register as separately 
assessed with such revenue, the value of the subject-matter of 
a suit for the possession of, or to enforce a right of pre-emption 
in respect of, a fractional share of that part shall, for the 
purpose of the computation of the amount of the fee chargeable 
in the suit, be deemed not to exceed five times such portion of 
the revenue separately assessed on that part as may be rateabty 
payable in respect of the share ; 

(16) to direct that, if the amount of the fee chargeable in 
any case involves a fraction of an anna, the fraction shall be 
t emitted, except where otherwise expressly provided by this 
notification , 

(17) to remit the fee chargeable on an application for the 
grant of a license for the vend of stamp; 

(18) to direct that no court-fee shall be charged on an 
application for the payment of a fine or of any portion of a 
fine the refund of which has been ordered by competent 
authority ; 

(19) to remit the fees chargeable on application for copies 
of documents detailed in clauses 4 and 12 supra; 

(20) to remit the duty chargeable in respect of Indian 
Probates, Letters of Administration or Succession Certificates 
on the share or other interest of a deceased member of a com' 
pany formed under the Indian Companies Act, (VII of 1913) ; 
provided that the said share or interest was registered in a 
branch register in the United Kingdom under the Indian Com- 
panies (Rranch Registers) Act, 1900 (IV of 1900) and that such 
member was at the date of his decease domiciled elsewhere than 
in India; 

(21) to remit the fees chargeable on applications presented 
to officers of land rcxcmie for the suspension or remision of 
revenue on the ground that a crop has not been sown or has 
failed ; 

(22) to remit the fee chargeable on application and peti- 
tions presented to a Collector or any Rcsemic officer having 
jurisdiction equal or subordinate to a Collector for adricp or 
assistance from the Agricultural Department of the prnsmcc; 

(23) (a) to remit the fees payable under Schedule H upon 

applications for the grant or renewal of license or 
duplicates under the Indian Anns Rules, 1920, in 
respect of which a fee is payable under those 
Rules, and 
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(&) to reduce to one anna all fees exceeding one anna 
payable under Schedule II upon other applications 
relating to license or duplicates granted or re- 
newed under the said rules, 

(e) to reduce to Rs 15, the fees chargeable under 
Schedule II on a memorandum of second appeal 
in a suit of the classes mentioned in Article 17- A 
or 17-B and instituted in the Court of a District 
Munsif 

(d) to remit the fee pajable under Article 10 of Schedule 

II by advocates on memorandum of appearance 
filed by them when appearing for the accused in 
criminal cases, 

(e) to reduce to Rs 15 the fees chargeable under 

Schedule II on a memorandum of second appeal 
in a suit of the class mentioned in 17-B and in- 
stituted in a re\enue Court 

(/) to remit the fees chargeable under Article 10 of 
Schedule II of the Madras Court Fees (Amend- 
ment) Act, 1922 (Madras Act V of 1922), in res- 
pect of a vahalatnama, or any paper signed by an 
Advocate signifying or intimating that he is re- 
tained for a part), when presented to a criminal 
Court for the conduct of any prosecution on be- 
half of a Municipal Council to which the Madras 
District Municipalities Act, 1920 (Madras Act V 
of 1920), applies or on behalf of the Corporation 
of Madras or Local Board to which the Madras 
Local Boards Act ( Madras Act XIV of 1920) 
applies, 

(24) to remit the fees chargeable on applications for the 
grant of license of the nature mentioned m items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules, 1914, to 
possess gun-powder, other explosive or detonators required 
bona fide for blasting purposes 

(25) to remit the fees chargeahle on applications presented 
to officers of Land Revenue for the suspension or remission of 
loans under the Land Improvement Loans Act, 1883 (XIX of 
1883) or the Agriculturists’ Loans Act (XII of 1884) 

(26) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions of any 
rule under section 9 of the Indian Petroleum Act, 1899 (VII of 
1899) for the possession of dangerous petroleum for use on 
mot or- vehicles and for its transport thereon for the purpose of 
use therein, 

(27) to remit the fees chargeable on copies of decrees of 
Civil or Revenue Courts situate in the territories of His High- 
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ness the Gaekwar of Baroda forwarded to any Court in the 
Presidency of Fort St. George for execution in pursuance of the 
provisions of section 44 of the Civil Procedure Code, 190S (V 
of 190S) ; 

(2S) to direct the fee chargeable on the following docu- 
ments filed m claims preferred under the Madras Hereditary 
Village Offices Act, 1895 (Madras Act III of 1895) shall be 
limited to the sum specified below against each, namely: — * 

plaint, petition for execution or memorandum of appeal 
to a Collector— eight annas; 

memorandum of appeal to the Board of Revenue — two 
rupees , 

(29) to remit the fees chargeable (a) on copies of judg- 
ment, decrees or orders passed on claims preferred under the 
Madras Hereditary Village Offices Act, 1895 (Madras Act III 
of 1895) and (b) on applications filed by either party in the 
course of the trial of suits or appeals or in the course of execu- 
tion of decrees under the said Act ; 

(30) to reduce the fees chargeable in suits by Government 
ryots, for the recovery of land sold for arrears of revenue, to 
the amount which would be chargeable if the value of the 
subject-matter were only the rent of the land payable for t^c 
year next before the date of presentation of the plaint ; 

(31) to remit the fees chargeable on applications made b> 
toddy-drawers and shop-keepers for the grant of licenses per- 
mitting them or their servants to draw todd> from cocoanut and 
other palms; 

(32) to remit the fees chargeable on all communication 
made under Chapter II of the Madras Proprietary Estate Village 
Service Act, 1894 (Madras Act II of 1894) by a proprietor to 
any Revenue officer relating to the appointment and control 
of village officers; 

(33) to remit the fees chargeable on the following applica- 
tions made by cultivators of the hemp plant (Cannabis Saliva 
or Indica) in the Madras Presidency : — 

(1) Application ior a licence to cultivate the hemp plan! 

(Cannabis Sativa or Indica) ; 

(2) Application for permission to harvest a crop of hemp 

plant and manufacture of intoxicating drugs 

therefrom; and 

(3) Application for a permit to transport intoxicating 

drugs extracted from the hemp plant. 

(3t) to remit the fee chargeable on applications made bv 
(list tilers and Warehouse -keepers in the Madras Presidency to 
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the Excise Officer in charge of the distillery or warehouse for 
the issue of a permit for the transport of country spirit; 

(35) to remit the fees chargeable m respect of plaints in 
suits instituted before the Collector under sections 55, 56, 95, 
112, 144 and 160 of the Madras Estates Land Act, 1908 (Madras 
Act I of_190S) and in respect of objection and petitions presented 
to the revenue officer under section 166 (i) of the same Act; 

(36) to remit the fees chargeable on applications, petitions 
and copies which are filed, exhibited or recorded in or received 
or furnished bj, village Court constituted under the Madras 
Village Courts Act, 1889 (Madras Act I of 1889) as amended 
by Madras Act II of 1920, and plaints filed in panchayat Courts, 

(37) to remit the fees chargeable on applications for transfer 
of registry in the revenue accounts in respect of ryotwari 
holdings in the Madras Presidency; 

(38) to remit the fees chargeable on applications for 
transfer of registry in the land records of house sites in towns 
in the Madras Presidency , 

(39J to reduce the fee now chargeable under Article I of 
Schedule I of the Madras Court Fees (Amendment) Act, 1922 
(V of 1922). in respect of a plaint, or written statement plead- 
ing a set off or counter claim, presented to a Court outside the 
Presidency Town m any suit filed as a small cause suit, when 
the amount or \alue of the subject-matter exceeds Rs 500, 
but docs not exceed Rs 1,000, to twcKe annas for every ten 
rupees or part thereof such amount or value Provided that 
the full fee shall become payable if for any reason the suit 
cannot be tried as a Small Cause Court suit 

(40) to remit the fees chargeable under Article 1 of Schedule 
II of the Court Fees Act, 1870. as amended by the Madras 
Court Fees Amendment Act, 1922 in respect of applications to 
which the first paragraph of the said Article applies, made by 
consular officers in pursuance of their official functions, to 
officers of the Customs Department 

No 180 Under sec 35 of the Court Fees Act, 1870 (VII 
of 1870), as amended by section 4 of the Act XXXVIII, 1920 
and in supersession of all previous notifications on the subj'cct 
it is hereby notified that, in exercise of the power to reduce or 
i emit in the Presidency of Fort St George all or any of the 
fees mentioned in the first and second Schedules to the said 
Act. the Go\ emor in Council has been pleased to make the 
following remissions hereinafter set forth, in the fees leviable 
under Articles 11 and 12 of the first Schedule to the Court Fees 
Act on the property of ; 
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(1) any person subject to the Naval Discipline Act (29 
and 30 Viet C 109), the Army Act (44 and 45 Viet. I. 58), 
the Air Force Act (7 and 8, Geo. 5, C. 51) or the Indian Army 
Act, 1911 (VII of 1911), who is hilled or dies from wounds 
inflicted, accidents occurring or diseases contracted while on 
active service or on service, which is of a warlike nature or 
in voltes the same risk as active service, and 

(2) any person being a Government ser’ant, Civil or 
Military, who dies from wounds inflicted while in actual per- 
formance of his official duties or in consequence of those duties: — ■ 

(n) where the amount of or value of property in respect 
of which the grant of probate or letters of ad- 
ministration is made or which is specified in the 
certificate under Part X of the Indian Succession 
Act, 1925, docs not exceed Rs 50,000, the whole 
of the fees leviable m respect of the property; 

(h) where the said amount or value exceeds Rs 50,000 
to remit the whole of the said fees in respect of 
the first Rs 50,000 and 

(c) where any property passes more than once in conse- 
quence of such deaths to remit in the case of second 
and subsequent successions, the whole of the said 
fees irrespccthc of the \alue or amount of such 
property. 

(42) to remit the fees chargeable on applications for muta- 
tions of names in respect of the propert) of any person subject 
to military law cither under the Army Act (44 and 45 Victoria, 
C 58) or under the Indian Arrm Act, 1911 (VII of 1911) who 
is killed or dies of wounds inflicted, accident occurring or dis- 
eases contracted within twcKe months before death while on 
active sendee in the present war. 
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APPENDIX I. 

H 

PUNJAB 

Reductions and remissions of court-fee. 

The following notification issued by the Punjab Govern- 
ment under the Court Fees Act, reducing and remitting fees, 
is published for information and guidance . — 

The 27th March, 1922 

No 10495 Under s 35 of the Court Fees Act, 1870, as 
modified by the Devolution Act, 1920, and in supersession of 
all previous notifications under that section, it is hereby noti- 
fied that in exercise of the power to reduce or remit in the 
territories administered by the Governor of the Punjab, all or 
any of the fees mentioned in the first and second Schedules 
to the said Act. the Governor of the Punjab has been pleased 
to make the reductions and remissions hereinafter set forth, 
namely 

(1) to remit the fees chargeable on applications presented 
to a Collector for refund of the amount paid to the Govern- 
ment for stamped paper which has become spoiled or unfit for 
use, or is no longer required for use and on applications for 
renewal of stamped paper which has become spoiled or unfit 
for use; 

(2) to remit the fees chargeable on applications m writing, 
relating exclusively to the purchase of salt which is the property 
of the Government ; 

(3) to dnect that, when a plaint disclosing a reasonable case 
on the merits is presented to an> Civil or Revenue Court in 
such a form that the presiding Judge or Officer without sum- 
moning the defendant rejects it, not for any substantial defect 
but on account of an entirely technical error in form only, and 
so as to leave the plaintiff free to prosecute precisely the same 
case in another form against the same defendant or defendants, 
the value of the stamp on the plaint shall be refunded on pre- 
sentation of an application to the Collector of the District in 
which the Court is situated, together with a certificate from 
the Judge or officer who rejected the plaint that it was rejected 
under the circumstances above described, and that the value of 
the stamp should, in Ins opinion, be refunded ; 

(4) to remit the fees chargeable on — 

(a) copies of village settlement-records furnished to land- 
holders and cultivators during the currency or at 
the termination of settlement operations; 
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(1) any person subject to the Naval Discipline Act (29 
and JO Viet C 109), the Army Act (44 and 45 Viet. I. 58), 
the Air Force Act (7 and 8, Geo 5, C. 51) or the Indian Army 
Act, 1911 (VII o{ 1911), who is killed or dies from wounds 
inflicted, accidents occurring or diseases contracted while on 
aettve sendee or on sendee, which is of a warlike nature or 
invokes the same risk as active semcc, and 

(2) any person being a Go\emment servant, Civil or 
Military, who dies from wounds inflicted while in actual per- 
formance of his official duties or in consequence of those duties: — 

(a) where the amount of or value of property in respect 
of which the grant of probate or letters of ad- 
ministration is made or which is specified in the 
certificate under Part X of the Indian Succession 
Act, 1925, does not exceed Rs 50,000, the whole 
of the fees leviable in respect of the property; 

(f>) where the said amount or value exceeds Rs 50,000 
to remit the whole of the said fees in respect of 
the first Rs 50,000 and 

(r) where an) proper!) passes more than once in conse- 
quence of such deaths to remit in the case of second 
and subsequent successions, the whole of the said 
fees irrespective of the value or amount of such 
property 

(42) to remit the fees chargeable on applications for muta- 
tions of names in respect of the property of any person subject 
to military law cither under the Army Act (44 an<l 45 Victoria, 
C 5S) or under the Indian Army Act, 1911 (VII of 1911) who 
is killed or dies of wounds mlhctcd, accident occurring or dis- 
eases contracted within twelve months before death while on 
active service in the present war. 
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Reductions and remissions of court-fee. 


The following notification issued by the Punjab Govern- 
ment under the Court Fees Act, reducing and remitting fees, 
is published for information and guidance. — 

The 27th March, 1922. 

No. 10495 Under s 35 of the Court Fees Act, 1870, as 
modified by the Devolution Act, 1920, and in supersession of 
all previous notifications under that section, it is hereby noti- 
fied that in exercise of the power to reduce or remit in the 
territories administered b) the Governor of the Punjab, all or 
any of the fees mentioned in the first and second Schedules 
to the said Act, the Governor of the Punjab has been pleased 
to make the reductions and remissions hereinafter set forth, 
namely . — 

(1) to remit the fees chargeable on applications presented 
to a Collector for refund of the amount paid to the Govern- 
ment for stamped paper which has become spoiled or unfit for 
use, or is no longer required for use and on applications for 
renewal of stamped paper which has become spoiled or unfit 
for use ; 

(2) to remit the fees chargeable on applications in writing, 
relating exclusively to the purchase of salt which is the property 
of the Government , 

(3) to direct that, when a plaint disclosing a reasonable case 
on the merits is presented to an> Civil or Revenue Court in 
such a form that the presiding Judge or Officer without sum- 
moning the defendant rejects it, not for any substantial defect 
but on account of an entirely technical error in form only, and 
so as to lea\c the plaintiff free to prosecute precisely the same 
case in another form against the same defendant or defendants 
the value of the stamp on the plaint shall be refunded on pre- 
sentation of an application to the Collector of the District in 
which the Court is situated, together with a certificate from 
the Judge or officer who rejected the plaint that it was rejected 
under the circumstances above described, and that the value of 
the stamp should, in his opinion, be refunded • 


(4) to remit the fees chargeable on — 

{a) copies of village settlement-records furnished to land- 
holders and cultivators during the currency or at 
the termination of settlement < . ' ) or at 
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Advocate or Pleader or other person especially 
empowered in that behalf for the purpose of con- 
ducting any trial or investigation on the part of 
the Government before any criminal Court; 

(h) copies of all documents which any such Advocate, 
Pleader or other person is required to take in con- 
nection with any such trial or investigation for 
the use of any Court or Magistrate, or may con- 
sider necessary for the purpose of advising the 
Government in connection with any criminal pro- 
ceedings ; 

(t) copies of judgments or depositions required by officers 
of the Police Department in the course of their 
duties ; 

(15) indirect that the fee chargeable on an application to 
a Collector, with respect cither to liability to assessment or 
to the amount or rate of an assessment or for a refund of 
income-tax under the Indian Income Tax Act, 1918, shall be 
limited to one anna; • 

(16) to remit the fee chargeable on an application presented 
b> any person for the return of a document filed by him in any 
public office, 

(17) to direct that, when a part of an estate paying annua! 
revenue to the Go\emmcnt under a settlement which is not 
permanent is recorded in the Collector’s register as separately 
assessed with such revenue, the \aluc of the subject matter 
of a suit for the possession of, or to enforce a right of pre- 
emption in respect of, a practical share of that part shall, for 
the purposes of the computation of the amount of the fee 
chargeable in the suit, be deemed not to exceed five times such 
portion of the revenue separately assessed on that part as may 
l>c ratcably paj able in respect of that share; 

(18) lo direct that, if the amount of the fee chargeable in 
any case involves a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by this 
notification ; 

(19) *to remit the fee chargeable on an application for the 
giant of a license for the vend of stamps; 

(20) to direct that no court-fee shall be charged on an 
application for the repayment of a fine or of any portion of a 
fine the refund of which has l>een ordered by competent authority 

(21) to remit the fees chargeable on applications for copies 
of documents detailed in clauses 4 and 13 supra; 

(22) to remit the duty chargeable in respect of Indian 
I’tobatcs, I.ettcrs of Administ ration or Succession Certificates 
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on the share or other interest of a deceased member of a com- 
pany formed under the Indian Companies Act, 1913 (VIII of 
1913) : provided that the said share or interest was registered 
in the branch register in the United Kingdom under the Indian 
Companies (Branch Registers) Act, 1900 {V of 1900), and that 
such member was at the date of his decease domiciled elsewhere 
than in India; 

(23) to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission of 
re\enue on the ground that a crop has not been sown or has 
failed , 

(24) to remit the fee chargeable on applications and peti- 
tions presented to a Collector or any revenue officer having 
jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agricultural Department of tig Province, 

(25) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions of 
any rule made under section 9 of the Indian Petroleum Act, 
1899 (VIII of 1899), for the possession of dangerous petroleum 
for use on motor vehicles and for its transport thereon for the 
purpose of use therein , 

(26) (a) to remit the fees pajable under Schedule II upon 

application for the grant or renewal of licenses or 
duplicates under the Indian Arms Rules, 1920, 
in respect of which a fee is payable under those 
rules, and 

(!>) to reduce to one anna all fees exceeding one anna 
payable under Schedule II upon other applica- 
tions relating to licenses or duplicates granted or 
renew ed under the said rules , 

(27) to remit the fees chargeable on applications for the* 
grant of licenses of the nature mentioned m items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules, 1914, to 
possess gun-powder, other explosi\es or detonators required 
bona fide for blasting purposes , 

(28) to remit as follows the fees on the property of any 
person subject to military law either under the Army Act (44 
and 45 Victoria, C 58), or under the Indian Army Act, 1911 
(VIII of 1911) who is killed or dies of wounds inflicted, acci- 
dents occurring or diseases contracted within three years before 
death while on active sersice in the war of 1914-1919 — 

(c) where the amount of or value of property in respect 
of which the grant of probate or letters of adminis- 
tration is made or which is specified in the certi- 
ficate under the Succession Certificate Act, 18S9, 
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or in the certificate under Bombay Regulation 
No 8 of 1927, does not exceed Rs. 50,000, to remit 
the whole of the fees leviable in respect to that 
property ; 

(b) where the said amount or \aluc exceeds Rs. 50,000, 
to remit the whole of the said fees in respect of 
the first Rs 50,000; and 

(/ ) where any property passes more than once in conse- 
quence of such death to remit, in the case of 
second and subsequent successions, the whole of 
the said fees irrespecti\e of the value or amount 
of such property, 

(29) to remit the fees chargeable on applications for muta- 
tions of names in respect of the property of any person subject 
to military law cither under the Ann) Act (44 and 45 Victoria, 
C 58) or under the Indian Army Act, 1911 (VIII of 1911), who 
i*i killed or dies of wounds inflicted accident occurring or dis- 
eases contracted within twelve months before death while on 
active service in the war of 1914-1919; 

(30) to remit the fees chargeable on copies of decrees ot 
Civil or Revenue Courts situate in the territories of His High- 
ness the Gackwar of Baroda forwarded to any Court in British 
Indta for execution in pursuance of the provisions of section 44 
of the Civil Procedure Code, 1908 (V of 1908) , 

(311 to remit the fees chargeable on copies of orders or pro- 
ceedings tinder s 37 of the Punjab I.and Revenue Act, 1887 
( XVIII of 1887) made or reem ’ " f* ” 1 *' " T ‘ ‘ 

Officers engaged in revising a 

tion published in accordance ... 

Provided that the copy is furnished for the purpose of being 
filed with an application or petition to a Collector or other 
Revenue Officer engaged as aforesaid m revising a record -of- 
rights or to the Commissioner of the division, or to the Pman- 
cial Commissioner, Punjab, relating to matters connected with 
the assessment of land or the ascertainment of rights thereto, 
or interests therein, if presented previous to the final confirmation 
of such revision; 

(321 to remit the fees chargeable on applications under 
•section 97 of the Punjab I .and Revenue Act, 1887 (XVII of 
1887). made hv village officer* in accordance with the provision- 
of rule 94 of the rules under that Act published with the 
Pimncial Commissioner's notification No 142, dated the *hh 
Novcmlier, l n 09; 

(33) to remit the fees chargeabl- on copies of all records 
maintained under tbe provisions of Chapter IV of the Punjab 
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Land Revenue Act, 18S7 (XVII of 1887), when such copies are 
exhibited or recorded in any Court of Justice or are received or 
furnished by any public officer ; 

(34) to remit the fees chargeable on applications for the 
grant of fishing licenses prescribed by the rules made by the 
Government of the Punjab under section 3 of the Punjab 
Fisheries Act, 1914 (Punjab Act II of 1914). 


APPENDIX I. 

I 

Reductions and remissions of court-fees in the 
United Provinces. 

U P Govt Notification No 1231 j VII — 353, dated the 11th 
October, 1923 (Judl Civil Department) as amended by subse- 
quent orders 

118 Under section 35 of the Cour Fees Act 1870 (VII 
of 1870), as amended by the Devolution Act, No XXXVIII 
of 1920, and in supersession of all previous notifications under 
that section, it is hereby notified that, in exercise of the power 
to reduce or remit, m the whole or in any part of the territories 
under his administration, all or any of the fees mentioned m 
the first and second Schedule to the said Act, the Governor in 
Council has been pleased in respect of the whole of the terri- 
tories under his administration to make with effect from 1st 
November 1923, the reductions and remissions hereinafter set 
forth, namely — 

(1) to direct that the fees chargeable on applications pre- 
sented to a Collector for refund of the amount paid to the 
Government for stamped paper of value not exceeding Rs 25, 
which has become spoiled or unfit for use, or is no longer 
required for use, and on applications for renewal of stamped 
paper of value not exceeding Rs 25 which has become spoiled 
or unfit for use, shall be limited to two annas, 

(2) to remit the fees chargeable on applications in writing 
relating exclusively to the purchase of salt which is the pro- 
perty of the Government , 

(3) to direct that, when a plaint disclosing a reasonable 
case on the merits is presented to any civil or revenue Court in 
such a form that the presiding Judge or officer, without sum- 
moning the defendant, rejects it not for any substantial defect, 
but on account of an entirely technical error in form only, and 
so as to leave the plaintiff free to prosecute precisely the same 
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remitted except where otherwise expressly provided by this 
notification ; 

(11) to direct that no court-fee shall be charged on an 
application for the re-payment of a fine or of any portion of a 
fine, the refund of which has been ordered by competent 
authority ; 

(12) to remit the fees chargeable on applications for copies 
of documents detailed in clause 8 supra. 

(13) to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission of 
revenue on the ground that a crop has not been sown or has 
failed , 

(14) to remit the fee chargeable on applications and peti- 
tions presented to a Collector, or any Revenue officer having 
jurisdiction equal or subordinate to that of a Collector, for 
advice or assistance from the Agricultural department of the 
province ; 

(15) to remit as follows the fees leviable under Articles 11 
and 12 of the first Schedule on the property of, — 

(i) any person subj'cct to the Naval Discipline Act (29 
and 30 Viet , C 109), the Army Act (44 and 45 Viet , C. 58), 
the Air Force Act (Constitution) Act (/ and 8 Geo 5, C. 51) 
or the Indian Army Act, 1911 (VIII of 1911), who is killed or 
dies from wounds inflicted, accidents occurring or diseases con- 
tracted while on active service or on service which is of a war- 
like nature or involves the same risk as active sen ice, and (n) am 
person being a Government servant, Civil or Military, who dies 
from wounds inflicted (a) while in actual performance of his 
official duties, or (/>) in consequence of duties; 

(a) where the amount or value of property in respect of 
which the gram of probate or letters of administra- 
tion is made or which is specified in the certificate 
Ui*ler Part X of the Indian Succession Act. 1925, 
docs not exceed Rs 50,000, the whole of the fees 
leviable in respect of that properly ; 

(16) Cancelled See Notification No. I299[X — -197, dated 
the 22nd March 1932. 

(17) to remit the fees chargeable on copies of decrees of 
Civil Courts situate in the territories of llis Highness the 
Gackvvar of llaroda forwarder! to anv Court in IJriti<h India for 
execution in pursuance of the provisions of section 44 of the 
Civil Procedure Code, 190S (V of 1903) ; 

(IB) to reduce to eight annas the fee chargeable on a Copy 
of any numl>cr of entries in a settlement record relating to any 
one village in the Kumaun division; 
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(19) (i) to remit the fees payable on all documents filed, 
exhibited or recorded in, or furnished by, the Court of the 
Special Judge under the Bundelkhand Encumbered Estates Act 
1903 (U P Act I of 1903) , 

(«) to remit the fees payable on all documents connected 
witn the proceedings in the Court of the Commis- 
sioner under the Act, except the memoranda of 
appeal and on applications for revision of any deci- 
sion or order of the Special Judge under Chapter 
VI thereof , 

(tn) to reduce to eight annas the fee payable on any 
appeal against a decision of the Special Judge 
under Chapter VI of the Act ; 

(20) to remit the fees chargeable on notices of claims under 
section 6, sub-section (c) of the Indian Forest Act, 1878 (VII 
of 1878) presented to Forest Settlement Officers in the district 
protected forests of the Kumaun division; 

(21) to remit the fees payable on copies of decrees and 
applications for execution forwarded by Civil Courts to Collec- 
tors under Rules 2 and (S, Board's Circular 25-11. 

(22) <0 remit the fees chargeable under Articles 6, 7 and 9 
for the first Schedule on copies furnished by Civil or Criminal 
Courts or revenue Courts or offices for the private use of persons 
applying for them; 

Provided that nothing in this clause shall appiy to copies 
when filed, exhibited or recorded in any Court of Justice or 
received by any public officer 

(7" * * ' ' r ' ' -revision 

of an \ 16 of the 

rules i * , District 

Boards Act. 1922; 

(24) to remit all fees payable upon applications relating to 
matters connected with the ascertainment of rights to land or 
of interests therein presented to a record officer or an assistant 
record officer in any district under survey and record operations 
in the United Provinces ; 

(25) to remit all fees payable upon 

(i) all petitions of appeal filed by Government servants 
against departmental orders of punishment; and 
(«) copies of orders against which Government servants 
appeal, and which they file with their petitions of 
appeal ; 

(26) to remit fee payable under the Court Fees Act, od 
appeals preferred under s. 128 of the Uafag Provinces District 

44 
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Boards Act, 1922 (Act No X of 1922), against an assessment 
or an alteration of an assessment of a tax on circumstances and 
property ; 

(27) to remit fees payable under Schedule II of the Court 
Fees Act upon applications presented under s 58 ( 1) of the Agra 
Tenancy Act, 1926 (United Provinces Act No III of 1926) ; 

(28) to remit fees payable under Article 1 (a), Schedule II 
of the Court Fees Act, 1870, upon any application or petition 
presented to any Municipal Commissioner under Act for the time 
being m force for the conservancy or improvement of any place 

(29) to remit fees payable under the Court Fees Act, 1870, 
on a complaint made by an officer or servant of a District Board 
m his official capacity, 

(30) to remit in the whole of the area comprised in the 
district of Mirzapore, except the land described in the Schedule to 
the Mirzapore Stone Mahal Act (Act V of 1886), the fee payable 
under Article I (6) of the second Schedule to the Court Fees 
Act, 1870, as amended by the United Provinces Court Fees 
(Amendment) Act, 1932, upon all applications presented to the 
Superintendent, Stone Mahal, Mirzapore, or, in his absence, to 
the treasury or sub-treasury officer at Chunar, for the grant of a 
license to quarry stone or for transport of stone , 


(31) o-w.-ie U 0 f the Court 

Fees Act, ' ns, for the grant 

or renewal following classes 

of govemr but are exempt 

from been the Indian Arms 


Rules, 1924, m respect of the arms noted against each • 

(1) Excise Inspectors . . One revolver or |»istol 

(2) Patwaris employed in the hill One shot gun. 

portion of the Kumaun division 

(3) Forest rangers . . . One 12 bore gun 

(4) A Sub-inspector of Police who One automatic pistol, 

is certified by the Deputy Inspector 

General of Police under whom he is 
serving to require an automatic pistol 
owing to the nature of his duties 

(32) to direct that, when a part of an estate paying annual 
revenue to Government under a settlement which is not permanent 
is recorded in the Collector’s register as separately assessed with 
such revenue, the value of the subject-matter of a suit for the 
possession of, or to enforce a right of pre-emption in respect of, 
a fractional share of that part shall, for the purposes of the 
computation of the amount of the fee payable under the said 
Act in the suit, be deemed not to exceed six times such portion of 
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the revenue separately assessed on that part as may be rateably 
payable in respect of the share; 

(33) to direct that in the whole Puranpur Tahsil, district 
Pilibhit, the fee chargeable on a suit for commutation of rent 
filed by a tenant or tenants m the Court of the special Roster 
Officer, will be limited to eight annas, provided that where there 
are more plaintiffs than one all tenants joining in the suit are 
tenants of the same landholder and the holdings in respect of 
which the suit is brought, are situated in the same mahal and 
village ; 

(34) to remit, with effect from April 17, 1934, the fee 
chargeable on all petitions of objections or memoranda of appeal 
filed by the Zemindars and tenants to the Courts of Sub-divisional 
Officers or Collectors concerning the amount of remissions 
w orked out under the Fluctuation Scheme, i e , the scheme pro- 
posed by Government to adjust rent and revenue to major fluctua- 
tions in prices This notification will cease to have effect from 
September 30, 1934, 

(35) to direct that court-fee chargeable under Article 1, 
Schedule I of the Court Fees Act, 1870, on appeals presented 
to a Collector from orders passed under section 79 of the Agra 
Tenancj Act, shall be subject to a maximum of Re 1 , 

(36) to remit that court-fee payable on complaints made 
by officers or servants of Notified Area Committees and Town 
Area Committees in their official capacity 
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APPENDIX II. 

Rules under the Court Fees Act relating to fees payable 
under that Act, 

As framed by the High Court of Judicature 
at Fort William in Bengal, 

A — Process Fees 

1 The fees in the following tables shall be charged for 
- n K . . . ... serving and executing the several pro- 
pri! 1891 ° ° f 30Ul cesses against which the)' are respec- 
tively ranged : — 


PART I 


Table of fees in the High Court, Appellate Jurisdiction 

Article 1 — In every case in which personal or substituted 
service of any process on parties to the cause is required — 


Rs. a. r. 

when not more than four persons are to be 

served with the same document one fee . 3 0 0 

when such persons are more than four in 
number, then the fee above mentioned and 
an additional fee of 8 annas for ever)’ such 
person in excess of four . .080 

Provided that, in the last-mentioned case, where such persons 
. _ . reside in the same or immediately adja- 

August 1*901. ° * cent villages, the additional fee may be 

such sum, not exceeding the amount of 
fee prescribed, as the High Court may, in the particular case, 
determine: 


Provided, also, that, in analogous cases, where the appellant 
is the same, but the respondents are different, but reside in the 
same or immediately adjacent -villages, the same rule shall apply 
Article 2. — In ever)- case in which personal or substituted 
C. 0. So 6 61 30th service of any process on any persons 
April 1891. who are not parties is required — 
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Rs A p. 

when the number of such persons is not more 

than four, one fee . . .300 

when there are more than four such persons, 
then the fee above mentioned for the first 
four, and an additional fee of eight annas 
for every one in excess of that number .080 
Article 3 — For the execution of a warrant for 

arrest of the person 3 0 0 

Article 4 — For service or execution of any process 
issued by the Court, not specified in any pre- 
ceding Article of this part 3 0 0 


PART II 

Table of fees in the Courts of Judges and Subordinate Judges, 
and in the Revenue Courts when the suit in the Revenue 
Courts in which the process is issued is valued at a sum 
exceeding Rs 1,000 

( See Rule 2 of the Rules tinder s 22 infra ) 

Article 1 — In every case in which personal or substituted 
■service of any process on parties to the cause is required — 

Rs a p 

where not more than four persons are to be 

served with the same document, one fee 2 0 0 
when such persons are more than four in 
number, then the fee above mentioned and 
an additional fee of eight annas for every 
such person m excess of four 0 8 0 

Article 2 — In every case in which personal or substituted 
service of any process on any persons who are not parties is 
required — 

Rs A. p 

when the number of such persons is not more 

than four, one fee . . . .200 

when there are more than four such persons, 
then the fee abo\c mentioned for the first 
four, and an additional fee of eight annas 
for e\ery one in excess of that number .080 
Article 3 -—Where process of attachment of property * 
actual seizure is issued — / 
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Rs a p 

(a) for the seizure under the order of attach- 
ment 2 0 0 

(f>) for each man necessary to ensure safe cus- 
tody of property so attached, when such 
man is actually in possession, per diem 0 8 0 


A Tote 1 — When process of attachment is issued in a number 


Rule No 3 of 1909 


of cases relating to the same or neigh- 
bouring villages, the fee (a) must be 


paid in each case, the daily fee (6) only for the men actually 
employed. 


Note 2 — The daily fee (b) is to be paid at the time of 
obtaining the process for so many days as the Court shall order, 
not being ordinarily less than fifteen days, and the number of 
days required for the coming and going of the officer, but where 
the officer is not to be left in possession then the daily fee is to 
be paid only the time to be occupied by the officer going, effecting 
the attachment, and returning When the inventory filed by the 
judgment-creditor shows the property to be of such small value 
that the expense of keeping it in custody may probably exceed 
the value, the Court shall fix the daily fee with reference to the 
provisions of Order XXI, Rule 43, of the Code of Civil 
Procedure * 


Provided that, if it appears that for any reason the number 
of days fixed by the Court under this note, and in respect of 
which fees have been paid, is likely to be exceeded, and the 
decree-holder desires to maintain the attachment, the decree- 
holder shall apply to the Court to fix such further number of 
days as may be necessary, and the additional fees in respect 
thereof shall be paid in the manner provided in Rule 3 If 
such additional fees be not paid within the period originally 
fixed and in respect of which fees have been paid, the attach- 
ment shall cease on the expire of that period 


Article 4 — For proclamation and publication of 
any order of prohibition under Order XXI, Rule 54 
of the Code of Civil Procedure, irrespective of the 
number of such proclamations or publications .200 

A r tiefe 5 — For the publication by posting up of a 
copy or copies of the notification of any proceeding or 
process, not specially mentioned in any article of this 
part, irrespective of the number of such publications .200 
Article 6 — For executing a decree by the arrest of 
the person or for executing a warrant of arrest before 
judgment 10 0 0 
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Article 7 — When an order for the sale of property, other 
than an order for the sale of distrained property under Act VIII 
of 1885, is issued — 

Rs a p. 

(а) for proclaiming the order of sale under 

Order XXI, Rule 66 of the Code of Civil 
Procedure, a fee of 2 0 0 

(б) fo " *’ 


2 per cent 

together with a fee on all excess of gross pro- 
ceeds beyond Rs 1,000, at the rate of 1 percent. 

Provided that when a sale of immovable property is set 
aside on applications made under Order XXI, rules 89, 90 and 
91 of the Code of Civil Procedure or under s 174 of the Bengal 
Tenancy Act, 1885 (VIII of 1885), any poundage or other fee 
charged for selling the property shall on application, be refunded. 

Provided further that no refund shall be made on the appli- 
cation of the decreeholder when a sale is set aside on the ground 
of material irregularity or fraud in publishing or conducting the 
sale and it appears that the decree-holder was privy thereto 

Note 1 — The fee under clause (a) must be paid when the 
process is obtained 

The percentage or poundage under clause ( b ) must be paid — 

( 1 ) in a case where the purchaser is a person other than 

the decree-holder — at the time of making the 
application for payment of the proceeds of sale 
out of Court, as pro\ided in Rule 4, and 

(2) in a case where the decree-holder has been permitted 

to purchase — at the time of the presentation of 
his application for permission to set-off the pur- 
chase-money against the amount of his decree as 
provided in Rule 5 

' T ~‘ ** ** ' - * 1 " ‘ Article shall 

fee of As 8 

„ • , 5 realized by 

the sale up to Rs 1,000, and in the case of the proceeds of the 
sale exceeding Rs 1,000 an additional fee of As 4 for every' 
Rs 25 or part thereof should be levied 

Note 3 — In cases in which several properties are sold in 
satisfaction of one decree, only* one poundage fee, calculated on 
the gross sale-proceeds, should be levied, 2 per cent being 
charged on the gross proceeds up to Rs 1,000, and 1 per cent. 
on such proceeds exceeding Rs. 1,000 
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Rs A P. 

Article S — For service of any process not specified 
in any preceding Article of this part part (including one 
under s 163 (1) of the B. T Act and any other notice 
or injunction or proclamation) . . . .200 


PART III. 

Table of fees in the Courts of Muitsifs and of Small Causes, 
and m the Revenue Courts, when Part II docs not apply 
[except in the Suits specified in Part IV] ie, where the 
claim exceeds Rs 50 but does not exceed Rs 1,000 
Article 1 — In every case in which personal or substituted 
service of any process on parties to tKe cause is required — 

Rs a p 

where not more than four persons are to be 

served with the same document, one fee . 10 0 

where such persons are more than four in 
number, then the fee above mentioned, and 
additional fee of four annas for every' such 

person in excess of four .040 

Article 2 — In every case in which personal or 
substituted service of any process on any persons who 
are not parties is required — 

where the number of such persons is not more 

than four, one fee . . . . .10 0 

where there are more than four such persons, 
then the fee above mentioned for the first 
four and an additional fee of four annas 
for every' one in excess of that number .040 

Article 3 — Where process of attachment of pro- 
perty by actual seizure is issued — 

(a) for the seizure under the order of attach- 
ment . .... 1 0 0 

(ft) for each man necessary to ensure the safe 
custody of property so attached, when such 
man is actually in possession, per diem .080 

Note 1 — When process of attachment is issued in a number 
of cases relating to the same or neighbouring \ illages, the fee (a) 
must be paid in each case, the daily fee (ft) only for the men 
actually' employed 
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Rs A. P 

Article 4 — For the proclamation and publication 
of any order of prohibition under Or XXI, A. 54, 
of the Code of Civil Procedure, irrespective of the 
number of such proclomations or publications .10 0 
Article 5 — For the publication by posting-up of 
a copy or copies of the notification of any proceeding 
or process, not specially mentioned in any Article of this 
Part, irrespective of the number of such publications 10 0 
Article 6 — For executing a decree by the arrest of 
the person or for executing a warrant of arrest be- 
fore judgment 4 0 0 

Article 7 — Where an order for the sale of pro- 
perty other than an order for the sale of distrained pro- 
perty under Act VIII of 1885 is issued — 

(а) for proclaiming the order of sale under 

O XXI, R 66 of the Code of Civil 
Procedure, a fee of . 10 0 

(б) for selling the property, a percentage or 

poundage on the gross amount realized 
by the sale up to Rs 1,000 at the rate of 2 per cent 
together with a further fee on all excess of gross 

proceeds beyond Rs 1,000 at the rate of 1 percent 
Provided that when a sale of immovable property is set 
aside on applications made under O XXI, RR 89, 90, or 91, of 
the Code of Civil Procedure, or under section 174 of the Bengal 
Tenancy Act (VIII of 1885), any poundage or other fee charged 
for selling the property shall, on application, be refunded 

Provided further that no refund shall be made on the appli- 
cation of the decree-holder when a sale is set aside on the 
ground of material irregularity or fiaud in publishing or con- 
ducting the sale and it appears that the decree-holder was privy 
thereto 

Note 1 — The fee under clause (a) must be paid when the 
process is obtained 

The percentage or poundage under clause (fc) must be 
paid — 

(1) in a case where the purchaser is a person other than 

the decree-holder — at the time of making the ap- 
plication for payment of the proceeds of sale out 
of Court, as provided tn Rule 4, and 

(2) in case where the decree-holder has been permitted 

to purchase — at the time of the presentation of 
his application for permission to set-off the 
purchase-money against the amount of his decree/ 
as provided in Rule 5 
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Note 2 — The percentage leviable under this Article shall 
be calculated on multiples of Rs. 25, i c , a poundage fee of 
As 8 should be levied for every Rs 25 or part of Rs. 25 realized 
by the sale up to Rs. 1,000, and in the case of the proceeds of 
the sale exceeding Rs 1,000, an additional fee of As 4 for 
every Rs 25 or part thereof should be levied 

Note 3 — In the cases in which several properties are sold 
in satisfaction of one decree, only one pounadge fee calculated 
on the gross sale-proceeds, should be levied, 2 per cent. 
being charged on the gross sale-proceeds up to Rs. 1,000, and 
1 per cent on such proceeds exceeding Rs. 1,000. 

Rs a p. 

Article 8 — For service of any process not spe- 
cified m any preceding article of this part .10 0 


PART IV. 

Table of fees m the Courts of Munsifs, in Small Cause Courts, 
and in the Revenue Courts, where the suit is for debt or 
damage to personal property, or for rent, and where the 
claim does not exceed Rs 50 

Rs A P. 

Article 1 — In every case in which personal or sub- 
stituted service of any process on parties to the cause 
is required where not more than four persons are to 
be served with the same document, one fee 0 8 0 

where such persons are more than four in 
number, then the fee above mentioned and 
an additional fee of As. 4 for every such 
person in excess of four . . . .040 

Note — Suits under sections 30 and 52 of the Bengal 
Tenancy Act, 1885 (VIII of 1885) are suits for rent within 
the meaning of the heading of this part. 

Rs a. p. 

Article 2 — In every case in which personal or 
substituted service of any process on any person who 
are not parties is required, for each person to be 
served . . . . • • • .040 

Article 3 — Where process of attachment of pro- 
perty by actual seizure is isseud — 

(a) for the seizure under the order of attach- 
ment . . . . .080 

(fr) for each man necessary to ensure the safe 
custody of property so attached, when 
such man is actually in possession, per 
diem 0 8 0 
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Note 1 — When process of attachment is issued in a number 
of cases relating to the same or neighbouring villages, the fee (o) 
must be paid in each case, the daily fee ( b ) only for the men 
actually employed 

Note 2 — Same as m Part III. 

Rs a. r. 

Article 4 — For the proclamation and publication 
of anj order of prohibition under O. XXI, R. 54, of 
the Code of Civil Procedure irrespective of the number 
of such proclamations or publications 

Article 5 — For the publication by posting-up of a 
copy or copies of the notification of any proceeding 
or process, not specificially mentioned in any Article 
of this part, irrespective of the number of such pub- 
lications 

Article 6 — For executing a decree by arrest of the 
person or for executing a warrant of arrest before 
judgment 

Article 7 — Where an order for the sale of pro- 
perty other than an order for the sale of distrained pro- 
perty under Act VIII of 1885 is issued — 

(o) for proclaiming the order ot sale under 
O XXI, R 66, of the Code of Civil Pro- 
cedure, a fee of 

( b ) for selling the property, a percentage or 
poundage on the gross amount realized 
by the sale, up to Rs 1,000, at the rate of 2 per cent 
together with a further fee, on all excess of 
gross proceeds beyond Rs 1,000, at the 
rate of . 1 percent 

Provided that, when a sale of immoveable property is set 
aside on applications made under O XXI, RR 89, 90, or 91, of 
the Code of Civil Procedure, or under section 174 of the Bengal 
Tenancy Act (VIII of 1885), any poundage or other fee 
charged for selling the property shall, on application, be refunded 
Provided further that no refund shall be made on the 
application of the decree-holder when a sale is set aside on the 
ground of material irregularity or fraud m publishing or con- 
ducting the sale and it appears that the decree-holder was privy 
thereto 

Note 1 — The fee under clause (a) must be paid when the 
process is obtained 

The percentage or poundage under clause (&) must be 
paid — 

(1) in a case where the purchaser is a person other than 
the decree-holder— at the time of making the 


1 0 0 

1 0 0 
I 0 0 

1 0 0 
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application for payment of the proceeds of sale 
out of Court, as provided in Rule 4, and, 

(2) in a case where the decree-holder has been permitted 
to purchase — at the time of the presentation of his 
application for permission to set-off the purchase- 
money against the amount of his decree, as provided 
in Rule 5. 

Note 2 — -The percentage leviable under this Article shall 
be calculated on multiples of Rs 25, i e , a poundage-fee of eight 
annas should be levied for every Rs 25 or part of Rs. 25, realized 
by the sale up to Rs. 1,000, and, in the case of the proceeds 
of the sale exceeding Rs 1,000, an additional fee of four annas 
for every Rs 25 or part thereof should be levied. 

Note 3 — In cases in which several properties are sold in 
satisfaction of one decree, only one poundage-fee, calculated on 
the gross sale-proceeds, should be levied, 2 per cent being charged 
on the gross proceeds up to Rs. 1,000, and 1 per cent on such 
proceeds exceeding Rs 1,000 

Rs. A P. 

Article 8 — For service of any process not spe- 
cified in any preceding Article of this part . . 10 0 

2 Notwithstanding Rule 1, no fee shall be chargeable for 
serving and executing any process, such as a notice, rule, sum- 
mons, or warrant of arrest, which may be issued by any Court 
of its own motion, solely for the purpose of taking cognisance 
of, and punishing, any act done or words spoken in contempt of 
its authority 

4 The proceeds of a sale effected in execution of any 
■decree will only be paid out of Court on any application made 
for that purpose in writing, and the poundage fee for selling 
the property provided in clause (6) of Article 7 of Parts II, 
III and IV must be paid by stamps affixed to, or impressed 
upon, the first of such applications, whether it be or be not 
made by the person who obtained the order for sale, or whether 
it does not extend to the whole of the proceeds No fee will 
be chargeable upon any such application subsequent to the first. 

5. In cases in which the decree-holder applies for leave 
to purchase under O. XXI, R. 72, of the Code of Civil Pro- 
cedure, no order to set-off the purchase-money against the 
amount of the decree shall be made upon the application for leave 
to purchase Such order shall be made upon a petition presented 
after the property has been knocked down to the decree-holder 
at the auction-sale, and such petition shall be stamped with 
stamps of the value of the poundage fee due for selling the 
property under clause (&) of Article 7 of Parts II, III and IV. 
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6. Upon the hearing of such petition, the costs of execu- 
tion, including the amount of the stamps attached to the peti- 
tion, shall be ascertained, and shall be added to the decree; and, 
in cases in which the amount of the purchase-money exceeds 
the amount of the decree, and such costs, the decree-holder, 
who has so purchased the property, shall pay into Court the 
sum of 25 per cent upon the balance of the purchase-money 
after deducting the amount of the decree and of such costs, 
and shall pay the balance at the expiration of fifteen dajs in 
accordance with O XXI, R. 85, of the Code of Civil Procedure. 

7 Throughout, or in any part of, the localities mentioned 
in the Schedule annexed to this rule, and for the periods of the 
year during which travelling except by boat is, in the opinion 
of the District Judge, impracticable, the fees chargeable for the 
sendee of processes shall be increased by 25 per cent in ordet 
to provide for pajment of the boat-hire or ferr>-toil rendered 
necessary by the state of the country The additional fees may, 
however, be reduced to \2 l /z per cent over the fees ordinarily 
leviable at the discretion of the District Judge in any part of the 
district where, or at an> season of the year when, the levy of 
the larger amount is found to be unnecessary 

Note 1 — The process-server's boat -hire passed under this 
rule should alone be included under the head of "Process-serving 
Charges” under "Special Contingencies ” — Vide Resolution of 
the Financial Department of the Government of Bengal dated 
the 4th August. 1890 

Note 2 — The fees levied from parties on account of boat 
lure should be realised in court-fee stamps If the District 
Judge finds that the total annual realization of boat hire exceeds 
the amount necessary to be paid out as boat hire in the course 
of the year he should exercise the discretion given him bj 
Rule 7 above in such a waj as to reduce the total annual realisa- 
tion on account of boat-hire to the amount necessary to be 
expended for that purpose Such fees shall be entered tn 
column 7 of Form No M (60), \olume 2 for the purpose of 
ascertaining whether the total annual realisation of boat-hire 
in court-fees oners the total annual expenditure on account of 
boat-lure 

8 (a) In such districts or parts of districts as are not for 
the time being subject to Rule 7, when, in order to the service 
of any process, the peon has to cross a ferry then the amount, 
if any, legally eligible as toll shall be paid by the Court exe- 
cuting such process from its permanent advance 

(b) The permanent advance mentioned in this Rule is the 
special permanent advance sanctioned by the Local Government 
for the purpose of the Rules. 
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9. In cases in which the process is to be served in the 
jurisdiction of another Court, the proper fee chargeable under 
Rule 1 read with Rule 7 shall be levied, in the manner above 
directed, on the application for the transmission of the process 
to that Court, and a note shall be made on the process stating 
that this has been done. A Court, which receives from another 
Court, whether in the same Province or not, a process bearing 
a certificate that the proper fee has been levied, shall cause it 
to be served without further charge 

Note 1 — The fees paid in pursance of these rules must, 
in all proceedings, be deemed and treated as part of the neces- 
sary and proper cost of the party who pays them. 

Note 2 — -By arrangement between the Government of India, 
and His Highness the Nizam of Hyderabad, civil processes for 
service or execution within His Highness’s territories will be 
lsued and served m accordance with the above rule. 

Processes issued by Civil Courts in His Highness the 
Nizam's territories, will be served or executed in the province 
of Bengal Presidency, free of charge. 

Note 3 — As regards the service of processes and execu- 
tion of decrees in the Chittagong Hill Tracts see Chapter I, 
Rules 41 and 87. 

Note 4 — Process issued by Courts in India for service 
in Mauritius must be accompanied by a remittance sufficient to 
meet the cost of service A sum of Rs 32 is considered likely 
to cover such cost 

In the case of summons intended for service on a person 
in Mauritius, the procedure indicated in Rule 25, Order V of 
the Code of Civil Procedure should be adopted whenever possible 
in preference to effectiing service through the Mauritius 
Government. 


Ill — Process-Servers 


Rules framed by the High Court under Clause (lii) of 
Section 20 of Act VII of 1870 
1. The following monthly salaries shall be allowed to peons 
employed m the service or execution of processes of the Civil 
Courts in Bengal. 


Districts. 


Salary. 


Process-servers in A. districts via , Calcutta, Howrah I Rs. 

(Sadar), Darjeeling and 24-Pcrganas (Sadar) . j 18-l[5-22. 
Process-sen ers in B. districts, that is, all districts 
except those included in Group A. . 


16-115-20. 
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Rules framed by the High Court under section 22 of 
Act VII of 1870. 

2 The Judge of e\ery district shall ascertain the average 
number of original processes issued from his own Courts and 
Courts subordinate thereto, dunng the immediately preceding 
three jears. 

For the purpose of this rule all copies of a process (whether 
it be a summons, warrant, notice or whatever its description) 
sened in one village in one case by a process-server at one and 
the same \isit, shall be reckoned as one original process; while 
copies served in the same ullage on separate visits or in different 
■villages, shall be reckoned as so many original processes as 
the number of different villages or separate usits to the same 
village Thus where 5 copies of a process are served on 5 
different persons in the same village in one visit by a process- 
served, this will be reckoned as a service of one original process , 
while where they are sened in the same ullage on 5 separate 
usits, or in 5 different villages, this will be reckoned as a service 
of 5 original processes 

3 fa) Omitted 

3 ( b ) As regards the Courts of Small Causes at Munshi- 
ganj, Sealdah, the District Judges of Dacca, and the 24-Parganas, 
respectively, shall fix the number of original processes which 
each of the process-sen'ing peons employed in these Courts 
shall be considered capable of executing during the year 

4 Where there are, in any district, several Courts of one 
class, the District Judge may authorize the appointment of such 
aggregate number of peon> for all such Courts as ma> suffice 
for the execution of all the processes issued b> such Courts, 
and may from lime to tune apportion such peons among such 
Courts as may appear necessary 

IV— COPIES 

A fee of 4 annas shall be charged for searching for 
all documents of which copies whether certified or uncertified 
are required This fee shall be leued by means of a court-fee 
stamp to be affixed to all applications for information or copies, 
except such copies as the law requires to be given free of cost 
The stamp shall, in case of applications for copies in Form 
No (M ) 181 in volume II of the Rules and Circular Orders, 
be in addition to the two annas stamp required under Article 
1 (a). Schedule II of the Court Fees Act (VII of 1870) as 
amended by the Bengal Court Fees (Amendment) Act, 1922, on 
such applications In the case of applications for information 
the searching-fee shall be the onlj fee required to be affixed to 
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Form No, (M) 180 in volume No. 2 (of the Rules and Circular 
Orders) One searching-fee shall only be charged for any 
number of copies taken from the same record and included in 
the same application No searcEmg-fee shall be charged in res- 
pect of copies of papers which have not been deposited on the 
racks of the record-room 

Note 1 — The searching-fee is intended to meet all cases 
of search, no distinction is made between searches which entail 
a small amount, and those which require a large amount of 
labour 

Note 2 — As regards applications for copies under the Court 
Fees Act, 1870, Schedule II, Article 1 (a), paragraph S, as 
amended by the Bengal Court Fees Amendment Act, 1922, only 
one application with a single court-fee stamp of two annas is 
necessary when a copy is applied for any number of documents 
on the same record , but when copies are required of documents 
in more than one record, there must be separate applications 
with a separate stamp on each 

Note 3 — In connection with applications for search of 
documents and the like, in a Collector’s office, the searching- 
fee should be remitted by the Civil Court to the Collector in 
court-fee stamps and not in cash 

2. In all Civil Courts, a uniform charge shall be made for 
Rule No 12 of 1892 t ^ ie preparation of manuscript copies 
amended by Rule No 3 whether certified or uncertified, at the 
of 1905, framed under the rale of 4 annas per folio These terms. 
Charter Act it 1S to be carefully exp tamed to all sub- 

ordinate officers, merely denominate a certain quantity of manus- 
cript- the folio to consist of 150 words English or 300 words 
Vernacular, four figures counting as one word 

3 (o) This charge shall be levied by means of an im- 

pressed stamp of 4 annas on each sheet of paper corresponding 
with the folio to be provided by the applicant for a copy Each 
of these sheets shall contain a folio, that is, 150 words English 
or 300 words Vernacular, As there are 25 lines in each sheet, 
each line shall contain, as nearly as possible, 6 words English 
or 12 words Vernacular. 

(b) In the case of type-written copies, certified or uncer- 
tified, the following uniform charges shall be made, vis. 

(1) The impressed stamped paper of four annas, referred 

to in the preceding paragraph, for copies of docu- 
ments containing 150 type-written words or less. 

(2) The same impressed stamped paper of 4 annas, with 

an adhesive stamp of 4 annas, affixed thereto, for 
copies of documents containing from 151 to 300 
type-written words; and 
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(3) The same impressed stamped paper of 4 annas, with 
an adhesive stamp of 8 annas affixed thereto, for 
copies of documents containing from 301 to 450 
type-written words These sheets should be used, 
for copies of lengthy documents For the con- 
cluding portion of such documents, the stamped 
paper (1), (2), or (3) should be used, according 
to the number of words remaining to be typed. 

(c) These charges, it will be seen, correspond exactly with 
the charges for manuscript copies, viz , 4 annas for a folio of 
150 English words. The sheets will be divided into three eqaul 
parts by blue lines, each part being intended for 150 type- 
written words In the case of the charges (2) and (3) above, the 
adhesive stamp will be affixed across the perforated line on the 
top of the sheet of the impressed stamped paper 

4 In the case of certified copies, the court-fee chargeable 
under the Court Fees Act, 1870, as amended by the Bengal 
Court Fees (Amendment) Act, 1922, should be levied by affixing 
the necessary stamps to the first folto of the copy 

5 Uncertified copies may be converted into certified copies, 
after comparison with the originals, upon the application of the 
person to whom they have been granted, and upon his filing 
with such application the necessary court- fee stamps required 
by law. 

6 When an applicant requires hts copies to be furnished 
on the day of application, an extra fee of one rupee (or, if 
the copies exceed four folios, of 4 annas for each folio) shall 
be charged on all copies so furnished, to be levied from him 
by a court-fee stamp, which should be affixed to the applica- 
tion for the copy, and be entered in the Register of Court-fee 
Stamps Care, however, is to be taken that other applicants 
for copies do not materially suffer by the arrangement If the 
granting of other copies be much delayed for this rule, an 
extra hand ought to be told off to furnish their copies 

7 In the case of maps and plans, no general rule can b<* 
laid down In each case, a charge will have to be fixed vvjffi 
reference to the difficulty or intricacy of the work to be done. 
Half will be paid to the copyist and half credited to Govern- 
ment on account of examination fees and cost of materials. 

8 All copies, whether certified or uncertified must, before 
issue, be examined by a salaried officer, the copies themselves 
will, in all cases, be made by licensed copyists, who will be 
remunerated at the rate of 2 annas per folio. 

Note. — The, duty of examining copies should, as a rule, be 
entrusted to the Comparing or Examining Clerks, and if there' 1 
45 
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is none in the office, to the Head Clerk, or Sherishtadar. The 
copyists and typists must not be allowed to examine for each 
other. 

9 A certified copy must be “certified to be a true copy," 
must bear the seal of the Court, and must be signed in full, if 
not by the presiding officer, then by officer hereinafter named, 
vis . — 

At the headquarters of a District - — 
in the case of copies of judicial documents not being wills 
— by the Serishtadar ; 

in the case of copies of other documents including copies 
of wills — by the Head Clerk : 

In Courts of Small Causes constituted under Act IX of 
1887 — 

all certified copies — by the Head Clerk; 

In other Courts at out-station — 
all certified copies — by the Senshtadar. 

In every case, the certifying officer will append to his 
signature the words “authorized under section 76, Act I of 
1872.” 

The words “Certified to be a true copy” and “Authorized 
under section 76, Act I of 1872,” may be impressed by means 
of a stamp. 

Note — Uncertified copies should only be marked as 
■“examined,” and initialled by the Examiner. 

10 Half of the charge of 4 annas per folio, levied by 
•means of impressed stamp, represents the payment of Govern- 
ment, on account of the salary of Examiners, cost of paper, 
etc., the remaining one-half will represent the earnings of the 
section-writers, whose account will be made up monthly, and 
the amount due to each paid out of contingencies. Those pay- 
ments must be checked at the time with upper part of each 
stamp, which, when the copy is ready must be tom off from 
each sheet along the perforated lines and then endorsed with 
the copyist’s name, and kept till the end of the month Care 
must be taken to see that nothing in excess of two-thirds of the 
amount realized in stamps is paid away. 

11. To prevent the risk of stamped slips being used more 
than once, the officer passing a copyist’s account will, after 
checking it as directed, tear up the slips to pieces, and cause 
them to be burnt in his presence A certificate that this has 
been done must be attached to the contingent bill on which the 
copyist’s fees are drawn 

12. To protect the interests of the Government, care must 
be taken to see that all copies issued from Courts arc prepared 
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on the prescribed stamped paper; they must be written on one 
side of the sheet only, and must not contain more than autho- 
rized number of words On the other hand, care must be taken 
to see that applicants are not imposed upon by the copyist’s 
spreading their writing over a larger number of sheets than is 
necessary. By insisting on the number of lines in each sheet 
being uniform, control may easily be exercised in this matter, 
the number of words in few of the lines of each folio being 
checked 

13 Under ordinary circumstances, the time for furnish- 
ing the copies required shall not be later than 1 pm of the fifth 
open day after the presentation of the application 

14 When a copy of a decree, judgment or order is granted, 
the following particulars must invariably be recorded on the 
back of the copy itself, and in the form given below, for the 
information of the Appellate Court (section 12, Act IX of 1908, 
the Indian Limitation Act) — 

Date of application for the copy. 

Date of notifying the requisite number of folios and stamps 

Date of delivery of the requisite folios and stamps 

Date on which the copy was ready for delivery. 

Date of making over the copy to applicant 

Cost of Copy 

Note — Compare 9 Cal L R 293, which is to be strictly 
followed—// C 1757, 1883 



CRIMINAL. 

Rules framed by the Calcutta High Court. 

1. Charge for Copies— {a) In all Criminal Courts, a 
C. O. No 1 of 24th uniform . charge shall be made for the 
January 1890. *" preparation of copies, whether certified 

or uncertifie(T, at the rate of 4 annas 
per folio This term, it is to be carefully explained to all subor- 
dinate officers, merely denominates a certain quantity of manus- 
cript: the folio to consist of 150 words English, or of 300 words 
Vernacular, 4 figures counting as one word 

(b) This charge shall be levied by means of an impressed 
stamp of 4 annas on each of paper corresponding with the folio 
to be provided by the applicant for a copy. Each of these 
sheets shall contain a folio, that is, 150 words English or 300 
words Vernacular. As there are 25 lines m each sheet, each 
line shall contain as nearly as possible 6 words English or 12 
words Vernacular. 

(c) All copies, whether certified or uncertified, must, before 
issued, be examined by a salaried officer. The copies themselves 
will in all cases, be made by section writers, who will be re- 
munerated at the rate of 2 annas per folio 

( d ) Uncertified copies may be converted into certified copies 
upon the application of the person to whom they have been 
granted, and upon his filing with such application the necessary 
12-anna court-fee stamps required by law 

(c) Certified copy must be “certified to be a true copy,” 
must bear the seal of the Court, and must be signed in full, 
if not by the Presiding Officer, then by the officer hereinafter 
named, vis . : — 

At the head-quarters of a District — 
all certified copies — by the Head Clerk of the Court of 
the District Magistrate: 

In Court at Sub-divisions — 

all certified copies— by the Head Clerk of the Court of 
the Sub-divisional Magistrate. 

In every case the certifying officer will append to his signa- 
ture the words "Authorized under section 76, Act I of 1872.” 

The words “Certified to be a true copy" and “Authorized 
under section 76, Act I of 1872," may be impressed by means of 
a stamp. 
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(/) One-half of the charge of 4 annas per folio, levied by 
means of impressed stamp, represents the payment to Govern- 
ment on account of the salary of Examiners, cost of paper, etc., 
the remaining one-half will represent the earnings of the section- 
writers, whose accounts will be made up monthly, and the 
amount due to each paid out of contingencies. These payments 
must be checked at the time with the upper part of each sheet, 
which, when the copy is ready, must be tom off from each 
sheet along the perforated lines, and then endorsed with the 
copyist’s name, and kept till the end of the month. Care must 
be taken to see that nothing in excess of two-thirds of the 
amount realized in stamps is paid away 

(3) To prevent the n$k of stamped slips being used more 
than once, the officer passing the copyist’s account will, after 
checking it as directed, tear up the slips to pieces, and cause 
them to be burnt in his presence A certificate that this has 
been done must be attached to the contingent bill on which the 
copyists’ fees are drawn. 

(/») to protect the interests of the Government, care must 
be taken to see that copies issued from the Courts are prepared 
m the prescribed stamp paper, they must be written on one side 
of the sheet only, and must not contain piore than the autho- 
rized number of words On the other hand, care must be taken 
to see that applicants are not imposed upon by the copyists 
spreading the writing over a larger number of sheets than is 
necessary By insisting on the number of lines in each sheet 
being uniform, control may easily be exercised in this matter, 
the number of words m a few of the lines in each folio being 
checked. The business of a copyist is (like most other occupa- 
tions) one calling for skill, and greatly dependent for its success- 
ful practice on experience Copyists, therefore, must possess 
or acquire skill m their business, or they ought not to be retained 
Copyists who fail to do their work satisfactorily must be removed 
(i) When an applicant requires his copies to be furnished 
on the day of application, an extra fee of one rupee (or, if the 
copies exceed four folios, of 4 annas per each folio) shall be 
charged on all copies so furnished, to be had from him by a 
court-fee stamp, which should be affixed to the application for 
the copy, and be entered in the Register for Court- fee Stamps. 
Care, however, is to be taken that other applicants for copies do 
not materially suffer by the arrangement If the granting of 
other copies be much delajed by this rule, an extra hand ought 
to be told off to furnish their copies. 

(/) Under ordinary circumstances, the time for furnishing 
the copies required shall not be later than 1 pm of the fifth 
open day after the presentation of the application. 
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( k ) When a copy of a judgment, sentence, or order is 
granted, the following particulars must invariably be recorded 
in the back of the copy itself, and in the form* given below' 
for the information of the appellate Court (section 12, Act IX 
of 1908) •— 

Date of application for the copy 

Date of delivery of requisite stamped sheets 

Date on which the copy was ready for delivery.! 

Date of making over the copy to the applicant. 

Cost of Copy. 

(/) In the case of certified copies, the court-fee chargeable 
under the Court Fees Act should be levied by affixing the neces- 
sary stamp to the first folio of the copy 

(in) In the case of maps and plans, no general rule can be 
laid down In each case a charge will have to be fixed with 
reference to the difficulty or intricacy of the work to be done 
Half will be paid to the copyist and half credited to Government 
on account of examination fees and cost of materials. 

In criminal cases, parties are entitled to obtain copies, certified 
or uncertified, or any portion of the record of trial This ruling 
covers such Police-papers as may be made use of as evidence 
at the trial As regards other Police-papers, the High Court can 
pass no order — H C 1972 (1880) 

Complainants must pay copying fees whenever they want 
copies But an accused is, under section 371 of Act V of 1898, 
entitled, in cases other than summons-cases, to a copy of the 
judgment absolutely free of charge, and in plain paper — H. C 
Proceedings, May, 1881 

As a general rule, copies of exhibits in a criminal case should 
certainly not be granted to persons who are strangers to the ca<e. 

A Magistrate should use his discretion in each case, acting on the 
general principle that no copies should be given to a stranger 
without a good cause being shown — H C Proceeding, 1882. 


•This form is printed in the reverse of the stamped sheets and in 
use for copies. _ 

t Compare S) C. L R. 293. which is to be strictly followed—//, t. 
1757, 1883. 



PROCESS FEES IN BIHAR AND ORISSA 

(CIVIL ) 

No 55 — {The 10th December, 1920) 

Rules framed by the High Court under clause (1) of 
section 20 of the Court Fees Act, 1870, declaring the 
fees chargeable for the service and execution of pro- 
cess issued by the Civil and Revenue Courts 
1. The fees in the following tables shall be charged for 
serving and executing the several processes against which they 
are respectively ranged. — 


Nature of process 


gif I “3 s 

111 !! I|S 


'Sir Hi* 1*1! 

I a ga s-6 1 ! e s S-s s i pss 
Jsiii aafiS 


Article 1 —In every case in which 
personal or substituted service of 
any process on parties to the 
cause is required, where not more 
than four persons are to be served 
with the same document — one fee 

When such persons are more than 
four in number, then the fee 
abovemention ed and an addi- 
tional fee as mentioned m the 
table for every such person In 
excess of four 

Article 2 — In every case falling 
within columns 2 and 3 in which 
personal or substituted service 
of any process on any persons 
who are not parties is required, 
when the number of such persons 
is not more than four — one fee. 
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( k ) When a copy of a judgment, sentence, or order is 
granted, the following particulars must invariably be recorded 
in the back of the copy itself, and in the form* given below 
for the information of the appellate Court (section 12, Act IX 
of 1908) 

Date of application for the copy 
Date of delivery of requisite stamped sheets 
Date on which the copy was ready for delivery 
Date of making over the copy to the applicant. 

Cost of Copy 

(/) In the case of certified copies, the court-fee chargeable 
under the Court Fees Act should be levied by affixing the neces- 
sary stamp to the first folio of the copy 

(m) In the case of maps and plans, no general rute can be 
laid down In each case a charge will have to be fixed with 
reference to the difficulty or intricacy of the work to be done 
Half will be paid to the copyist and half credited to Government 
on account of examination fees and cost of materials 

In criminal cases, parties are entitled to obtain copies, certified 
or uncertified, or any portion of the record of trial This ruling 
covers such Police-papers as may be made use of as evidence 
at the trial As regards other Police-papers, the High Court can 
pass no order — H C 1972 (1880) 

Complainants must pay copying fees whenever they want 
copies But an accused is, under section 371 of Act V of 189S, 
entitled, in cases other than summons-cases, to a copy of the 
judgment absolutely free of charge, and in plain paper — H- C 
Proceedings, May , 1881. 

As a general rule, copies of exhibits in a criminal case should 
certainly not be granted to persons who arc strangers to the case 
A Magistrate should use his discretion in each case, acting on the 
general principle that no copies should be given to a stranger 
without a good cause being shown — H. C Proceeding, 18S2 


* This form is printed in the reverse of the stamped sheets and in 
use for copies. .. ~ 

t Compare 9 C. L R. 293, which is to be strictly followed—//. C- 
1757, 18S3. 
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Table of fees. 




1 

* 

3 

4 

Article 6 — For executing a decree 
by the arrest of the person or for 
executing a warrant of arrest or 
for executing a warrant of arrest 
before judgment 

Article 7 — Where an order for the 
sale of property other than an 
order for the sale of distrained 
property under Act VIII of 1885 
is issued — 

15 0 0 

6 0 0 

1 8 0 

(o) for proclaiming the order of 
sale under Order XXI. 
Rule 66 of the Code of Civil 
Procedure, a fee of 

3 0 0 

1 8 0 

1 8 0 

(6) for selling the property, a 

2 0 0 

2 0 0 

2 0 0 

percentage or poundage on 
the gross amount realized 
by the sale up to Rs. 1,000 

per cent. 

1 per cent 

percent 

together with a further fee on 

1 0 0 

1 0 0 

1 0 0 

all excess Df gross proceeds be- 
yond Rs. 1,000, at the rate of 

per cent. 

per cent 

per cent 

Article 8 . — For service of any pro- 
cess not specified in any preced- 
ing article 

3 0 0 

1 8 0 

18 0 


Note— (1) When process of attachment mentioned in 
Article 3 is issued in a number of cases relating to the same 
or neighbouring \ illages, the fee (a) must be paid in each case, 
the daily fee (b) only for the men actually employed. 

(2) The daily fee (b) is to be deposited with the Cashier 
as peremptory receipt at the time of obtaining the process 
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so many days as the Court shall order, not being ordinarily less 
than fifteen days, and the number of days required for the coming 
and going of the officer; but where the officer is not to be left 
in possession, the daily fee is to be deposited only for the time 
to be occupied by the officer going, effecting the attachment and 
returning When the Inventory filed by the judgment-creditor 
shows the property to be of such small value that the expense of 
keeping it in custody may probably exceed the value, the Court 
shall fix the daily fee with reference to the provisions of Order 
XXI, Rule 43 of the Code of Civil Procedure. 

Provided that, if it appears that for any reason the number 
of days fixed by the Court under this note, and in respect of 
which fees have been paid, is likely to be exceeded and the 
decree-holder desires to maintain the attachment, the decree- 
holder shall apply to the Court to fix such further number of 
days as may be necessary and the additional fees in respect 
thereof shall be deposited in advance. If such additional fees 
be not paid within the period originally fixed and in respect of 
which fees have been paid, the attachment shall cease on the 
expiry of the period. 

The Nazir will purchase a court-fee stamp of the amount 
actually incurred in deputing a peon and affix it on the process 
under the signature of the Presiding Officer m payment of the 
fees The balance of the deposit, if any, will be available for 
refund to the party 

Note 2 — (1) When a sale of immovable property mentioned 
in Article 7 is set aside under section 47 or under Order XXI, 
Rule 92 of the Code of Civil Procedure or under section 174 of 
the Bengal Tenancy Act (VIII of 1885) any poundage or other 
fee charged for selling the property shall, on application, be 
refunded 

(2) The fee under (a) must be paid when the process is 
obtained 

The percentage or poundage under clause (5) must be paid 

(1) in a case where the purchaser is a person other than the 
decree-holder, at the time of making the application for payment 
of the proceeds of sale out of Court, as provided in Rule 4 and 

(2) in a case where the decree-holder has been permitted to 
purchase, at the time of the presentation of his application for 
permission to set off the purchase-money against the amount of 
his decree as provided in Rule 5 

(3) The percentage leviable under this article shall be cal- 
culated on multiples of Rs. 25 fir, a poundage fee of 8 annas 
should be levied for every Rs 25 or part of Rs 25 realised by 
the sale up to Rs. 1,000 and in the case of the proceeds of the 
«alc exceeding Rs. 1,000 an additional fee of 4 annas for every 
Rs 25 or part thereof should be levied). 
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(4) In cases in which several properties are sold in satis- 
faction of one decree, only one poundage fee, calculated on the 
gross sale proceeds should be levied, 2 per cent being charged 
on the gross sale proceeds up to Rs 1,000 and one per cent, on 
such proceeds exceeding Rs 1,000 

2 Notwithstanding the provisions of Rule 1 no fee shall 
be chargeable for serving and executing any process, such as a 
notice, rule, summons ,a warrant of arrest, which may be issued 
by any Court of its own motion, solely for the purpose of taking 
cognizance of and punishing any act done, or words spoken, in. 
contempt of its authority 

3 The fees hereinbefore provided, except those mentioned 
in the next rule, shall be payable in advance at the time when 
the petition for sen ice or execution is presented, and shall except 
where othen\ise provided be paid by means of stamps affixed 
to the petition in addition to the stamps necessary for its own 
validity 

4 The proceeds of a sale effected m execution of any 
decree will only be paid out of Court on an application made 
for that in writing, and the poundage fee for selling the pro- 
perty provided in clause (b) of Article 7 must be paid by stamps 
affixed to, or impressed upon, the first of such applications, 
whether it be or be not made by the person who obtained the 
order for sale, or whether it does or does not extend to the 
whole of the proceeds No fee will be chargeable upon any such 
application subsequent to the first 

5 When a decree-holder happens to be the auction- 

purchaser his application for an order to set off the purchase 

money shall in addition to the stamp necessary for its Own 

\ahdity, be stamped with stamps of the \alue of the poundage- 
fee due for selling the property under clause ( b ), Article 7 

6 Upon the hearing of such petition, the costs of 

execution, including the amount of the stamp attached to the 
petition, shall be ascertained and shall be added to the decree; 
and in cases in which the amount of the purchase-money exceeds 
the amount of the decree and of such costs, the decree-holder 
who has so purchased the property shall pay into Court 25 per 
cent of the balance of the purchase-money after deducting the 
amount of the decree and of such costs, and shall pay the balance 
at the expiration of fifteen days in accordance with Order 21, 
Rule 85 of the Code of Ci\il Procedure 

7. When in order to the service of any process, a peon 
has to cross a ferry, the amount, if any, legally eligible as toll 
shall he paid by the Court executing such process from its special 
permanent advance sanctioned by the local Go\ eminent for the 
purpose. f 

/ 
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Note . — This rule will not apply to the district o £ Pumea 
and the Madhepura Munsiffi in the district of Bhagalpore or 
the periods of the year during which additional fees under the 
next succeeding rule are leviable. 

8. Throughout, or in any part of the district of Pumea 
and the Madhepura Munsiffi in the district of Bhagalpore and 
for the periods of the year during which travelling except by 
hoat is, in the opinion of the District Judge, impracticable, the 
fees chargeable for the service of processes shall be increased 
by 25 per cent in order to provide for payment of the boat- 
hire or ferry-toll rendered necessary by the state of the country. 
The additional fees may, however, be reduced to 12j£ per cent, 
-over the fees ordinarily leviable, at the discretion of the District 
Judge, in any part of the district where, or at any season of the 
year when, the levy ol the larger amount is found to be un- 
necessary. 

Note (I). — Fractions of an anna will not be levied, less 
than six pies being ignored and six pies and over being treated 
as one anna 

Note (2) — The process-servers’ boat-hire passed under this 
rule should alone be included under the head of “Process-serving 
charges” under “Special Contingencies” ( vide Resolution of the 
Financial Department of the Government of Bengal, dated the 
-4th August, 1890) 

9 In cases in which the process is to be served in the 
jurisdiction of another Court, the proper-fee chargeable under 
Rule 1 read with Rule 7 shall be levied, in the manner above 
directed, on the application for the transmission of the process 
to that Court, and a note shall be made on the process stating 
that this has been done. A Court which receives from another 
Court, whether in the same Province or not, a process bearing 
n certificate that the proper-fee has been levied, shall cause it 
to be served without further charge 

Note ( 1 ) — The fees paid in pursuance of these rules must 
in all proceedings be deemed and treated as part of the necessary 
and proper costs of the party who pays them. 

Note (2). — By arrangement between the Government of 
India and His Highness the Nizam of Hyderabad, Civil process 
for service or execution within His Highness’ territories will 
be issued and served in accordance with the above rule 

Processes issued by Civil Courts in His Highness the 
Nizam’s territories will be served or executed in Bihar and Orissa 
free of charge 

Note ( 3 ) — Processes issued by Courts in India for service 
‘by Colonial Courts must be accompanied by a remittance 
sufficient to meet the cost of service. 
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In Mauritius, the cost of service is Rs 3 per person in 
town, and to this must be added 75 per cent, mile travelling- 
allowance for service in the country. For processes not accom- 
panied by an English translation and requiring translation in 
Mauritius, an additional fee of Rs 10 should be remitted 

Note (4) — By arrangement between the Government of 
India and the Chiefs of the Feudatory States named in the- 
Schedule below, civil processes lor service or execution within 
the territories of those states will be issued and served in 
accordance with the above rule 

Process issued by the Civil Courts within those territories 
of these states will be ser\ed or executed in Bihar and Orissa 
free of charge in accordance with the rule above, 

SCHEDULE. 

Baster Raigarh Korea 

Nandgaon Sarangarh Changlehaker 

Nandgaon Udaipur Makrai 

Khairagarh Jashpur Chhui Khadan 

Kawardha Sirguja Sakti 


The 10th December 1920. 

CRIMINAL. 

Rule I of 1920 

I 

No 56 — Substitute the following rule which will come- 
into operation on the 1st January 1921, in place of Rule I, at 
pages 110-111 of the General Rules and Circular Orders, 
Volume I, Criminal: — 

1. The fees hereinafter mentioned shall be chargeable for 
sening and executing processes to which the fees are respecti\ely 
attached, viz : — 1 2 


(1) Warrant of arrest — 

For the warrant in respect of each person 
named therein ..... 

(2) Summons — 

For the summons in respect of one person, 
or of the first two persons residing in the 
same place 


Rs a. p. 

1 8 0 

0 12 0 , 
/ 
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Rs. A. P. 


In respect of eveiy additional person named 
therein 0 6 0 

(3) Proclamation of absconding party under 

section 87 of the Criminal Procedure 
Code — 

For the proclamation . . . .300 

(4) Proclamation for witness not attending 

(section 87) — 

For the proclamation . . . 0 12 0 

(5) Warrant of attachment — 

For the warrant . . . .18 0 

Where it is necessary to place officers in 
charge of property attached, for each 
officer so employed per diem . 0 6 0 

(6) Written order— 

For the order . . . .18 0 

(7) Injunction — 

For the injunction 18 0 


Note — The provisions of the Clauses III and IV of 
section 31, Act VII of 1870, and of Rules 3 and 4 below, apply 
also to injunctions Criminal officers arc, however, reminded 
that injunctions in proceedings not connected with offences are 
not chargeable with any fee An injunction under section 143, 
Criminal Procedure Code, would not carry any fee (Rule No 10 
of 26th September 1882). 

Rs. a. r- 

(8) Notice — 

For the notice . . . . . .18 0 


II 

Insert the following note below Rule 7 at page 114 of the 
General Rules and Circulars Orders, Volume I, Criminal, and 
number the existing note as "Note 2” — 

Note ( 1 ) — Fractions of an anna will not be levied, less 
than six pies being ignored and six pies and over being treated 
as one anna. 
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Fees chargeable for serving processes in case of certain offences 

The fees chargeable for serving and executing processes 
issued by the Court of any Magistrate in the case of offences, 
other than offences for which Police Officers may arrest without 
a warrant, shall be those shown in the Appended Table below 
1 In cases falling within chapters 19, 20 and 21 of the 
Indian Penal Code* — 


i For every summons or notice . 4 annas 

n For every warrant of arrest . 1 rupee 

in For every proclamation for absconding 
party or w'ltness (Criminal Procedure 
Code, sections 87 and 88) . 1 rupee 

iv. For every warrant of attachment . 1 rupee 


2 In all other cases the fee chargeable foT every process 
shall be one-fourth of the fee shown in the above table 

Proviso — No fee shall be levied on any process issued upon 
the complaint of any Public Officer asking as such Public Officer 

The Court may remit the process-fees, in whole or in parts, 
in cases other than those falling under Chapters 19, 20 and 21 
of the Indian Penal Code, whenever the Court is satisfied that 
the complainant or the accused has not the means of paying 
them 

Rules tender sections 20 and 22 of the Court Fees Act 

The following rules framed by the Honourable the Chief 
Justice and Judges of the High Court under sections 20 and 
22 of the Court Fees Act VI of 1870, confirmed by the Govern- 
ment of Bombay and sanctioned by the Governor-General of 
India in Council are published for general information: — 

!• — The fees at present levied for serving and executing 
processes issued by the High Court in 
High Court fees. its Appellate Jurisdiction shall continue 
to be le\ied. 

II.— The fees chargeable by all other Civil Courts shall be 
those Civil Court’s fees shown in the appended table. 
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III. — The remuneration of bailiffs, peons and other persons 
employed by any Civil Courts, other 
Scale of remuneration than the High Court, in the service 
to bailiffs, peons, etc. and execution of processes shall be as 
follows : — 


1st Class 
2nd „ 
3rd „ 
4th „ 
5th „ 


Rs. 25 
„ 20 
„ 15 ■ 

„ 12 

„ 9 J 


Per mensem 


Remuneration to Euro- 
pean bailiffs 


When it is necessary to entertain a 
European bailiff the pay of such bailiff 
shall be Rs 50 


IV — The whole number of the process-serving establish- 
_ . . ment employed by the Civil Courts in 

htoftoTdaSl e ? ch d,stnct . shall ( , be di '' ided . int ° five 

classes receiving the respective remu- 
neration shown in the list. 


V — Provided that no bailiff or peon shall be placed in the 
. third class unless he is able to read and 

r m! 1 !?* 1011 for Seve " write well, nor in the fourth class unless 
11 <IK ’ he is able to read and write fairly. 

VI. — In fixing the number of bailiffs and peons required to 
Number of bailiffs to serve processes, District Judges shall 
be employed m several consider that the average number of 
districts. processes, which can be served during 

the year by each bailiff or peon, is as follows : — 


Surat 

Ahmednagar 

Ahmednagar 

Satara 

Thana 

Nasik 

Khandesh 

Poona 

Sholapoor 

Ahmedabad 

Ratnagiri 

Bijapur 

Dhanvar 

Belgium 

Kanara 


1,000 


J 

700 
] 400 

) 500 

600 
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VII — In fixing the number of subordinates require to serve 
processes in any Court of Small Causes, 
Number of Subordi- District Judges shall consider that the 
nates to be employed by average number of processes, which can 
Courts of Small Causes be served by each bailiff or peon, is as 
follows: — 

In the Small Cause Court — 


Surat . 1 1000 

Broach j 

Poona . . . 1,500 

ATimedabad \ i non 

Nadiad .... j ’ 


VIII — When the salary of any bailiff or peon is paid by 
the party requiring their services (see 
Employment of addi- n0 ( e XII* below) additional temporary 
?” Jr P ° iary bailiffs or peons may be employed to a 

number not exceeding that of the men 


whose salary is thus paid If no additional men are employed, 
the amount should be credited to Government 


IX — The following table contains the prescribed fees 
As for processes and chargeable in Civil Courts in respect of 
' proclamations processes and proclamations: — 


TABLE 

Fees chargeable in Civil Courts in respect of processes 
and proclamations 



•Rules I to VIII published in the Go\emment Gazette, dated 10th 
40 
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Rs A p. I Rs. A. p. I Rs. A. P. 
(ft) to every additional defendant, 020 080 020 

respondent or witness, residing * ‘ 

in the same village, if the process 
be applied for at the same time 

II. For every warrant — 

(a) of arrest in respect of every 
person to be arrested 

(ft) of attachment in respect of ^ 0 8 0 200 

such arrant | 

<c) of sale in respect of every such j 
warrant J 

III. For proclamation, injunction 0 8 0 2 0 0 

or order and ever* process not 

otherwise provided for. 

Note 1 — With the sanction of the Court any party may 
pay the cost of proceeding by railway or any public conveyance 
where such is available, and m such case the process-server shall 
be bound to proceed by such railway or public conveyance. 

Note II. — For process applted for and order to be executed 
as emergent the fee will be ordinary and half as much again. 

Note III — Fees how to be charged — Where one individual 
is to be served in more than one capacity, e.g , personally and 
also as guardian of a minor or minors, only one fee is to be 
levied. 

Note IV — Re-issue of processes unscrved — When a process 
issued by a Civil Court other than a Mamlatdar’s Court is 
Tetumed unserved for service, a half fee only shall be charged 
on the occasion of each re-issue 

This rule applies whatever may be the reason which pre- 
-vented service {eg, whether the failure to serve was due to the 
fault of the party on whose behalf it was issued or not), and 
whether the identical paper is re-issued or fresh paper. 

Note V. — Issue of second process on service being set aside, 
etc ■ — When the service is set aside in an inquiry under section 
82, Civil Procedure Code,* or when witnesses, etc., have to be 
summoned a second time m consequence of the Court not sitting 

July. 1888. p3ge 597 being Rules I to VIII inclusive under High Courts 
Circular No 107 at pp. 70 and 71 of the Book of High Court Circular 
** * — J -'' — J *- — — 1 -« except that Rule VIII was corrected 

■ exceptions” the words “Note XII” — 

• ■ -comber 1895. Bombay Government 
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or not talcing up, or not completing the hearing of the case 
on the da} - on which they were first summoned, no further 
fee is to be levied upon re-issue 

Note VI — If a warrant has already been issued to arrest a 
judgment-debtor who has failed to pay the decretal amount and 
who has been ordered to be imprisoned in a civil jail and such 
warrant of arrest is in force, no further fee is leviable on the 
order of committal to jail 

Note VII — Process issued by Court without fee — No fee is 
to be charged for any process issued by a Court of its own motion. 

Note VIII — Exemption of proclamations — No process-fee 
shall be charged on proclamations under section 10 of Regula- 
tion VIII of 1872 

Note IX — Fees for processes, etc , in suits under Act XVII 
of 1879— The fees levied for all processes in suits to whtch 
Chapter II of the Dekkhan Agriculturists’ Relief Act (XVII 
of 1879) applies, except suits of description mentioned in section 
3, clauses («.») and far) to which an agriculturist is not a party, 
shall be one-half the fees which would be leviable in similar suits, 
to w'hich the said Ac't does not apply 

Note X — No fees shall be levied for the service of any 
notice or other process issued in proceedings taken under Chapter 
IV of the Dekkhan Agriculturists’ Relief Act, XVII of 1879 

Note XI — Nothing contained in these rules (or in any rules 
heretobefore made by the High Court under section 20 of the 
Court Fees Act VII of 1870) shall applj to process issued by 
a Village Munsiff under Chapter V of the said Act (XVII of 
1879) 

Note XII — Salary of bailiffs, etc, required from party — 

(a) When the services of one or more bailiffs or peons arc 
required for a longer period than three days, the party on whose 
application the process was issued shall, in addition to the fee 
leviable under the above rules, be required to pay the whole 
salary of such bailiffs or peons for the whole period in excess 
of three days 

(b) The time occupied in going to and returning from the 
place at which service of process is to be made shall not be 
reckoned as a portion of the above period 

(c) If the amount payable on account of salary under the 
above rule shall involve a fractional part of an anna, such part 
shall be remitted 

X . — For the purposes of these rules the Courts of the 
.1 gents or Sardars shall be treated as District Courts and all 
other Civil Courts not specially mentioned, as Subordinate Judge's 
Courts 
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No court-fee leviable on certificates of decree holders under 
section 258, C P. Code — No court-fee is leviable upon a certi- 
ticate of a decree-holder under section 258 of the Civil Procedure 
•.m.n.'ffrU i — „„ *«" *• judgment-creditor 

1 lue in discharge of 

'<■ _ . lplete discharge of 

the decree 

Any copy which on its first presentation has been duly 
stamped, and of which the stamp has been cancelled, may, if 
otherwise admissible, be used in the same or any other proceed- 
ing without a fresh stamp 

XI — Court-fees when to be paid and how —Before an) 
process is issued in any court, the proper officer of the court 
should calculate the amount to be paid as court-fees, and should 
give information of such amount to the person by whom the fees 
are payable Such fees should be paid before the end of the 
fourth day after the day on which such information is given 
The court may, for sufficient reason, extend the time for pay- 
ment 

The stamps received for court-fees should be affixed to the- 
application upon which the process is to be issued 

Process to be prepared after receipt of the fees — After the 
fees have been received but not before, the necessaty summons, 
notice, warrant or other process should be prepared. 

Levy of fees to be endorsed on process issued beyond 
jurisdiction —When the process is to be issued beyond the 
jurisdiction of the court, a note should be made on the process 
to the effect that the proper fee has been levied 

XII. — Process issued by Courts m British territory to be 
served free of charge in Bombay Presidency — A process issued 
by any court in British territory should be served free of 
charge by any court (including the Court of Small Causes at 
Bombay) in the Bombay Presidency, if it be certified in the 
process that the proper fee has been levied under the rules in 
force in the territory in which the court issuing the process is- 
situated — B. G. G-, 1898, Pt. 1, p. 354 

XIII (a) — Processes to Straits Settlement r how to be 
addressed Fee and postage to be remitted — Processes for 
service in the Straits Settlements should be forwarded to the 
Registrar of the Supreme Court at Singapore. Penang or 
Malacca, as the case may be, and should be accompanied by a 
sum sufficient to cover the fees for sendee and postage, the 
remittance being by a Post Office Money Order 

Sufficient time, not less than three months from the date of 
posting, should be allow ed by courts for the sendee of summons- 
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and other documents on persons resident in the Straits Settle- 
ments and for the attendance of such persons before them — 
B G G., 1900, Pt. I, p 2365 

(fc) Particulars to be given i n summonses to His High- 
ness the Nizam’s territories — In summonses sent to the Resi- 
lient at Hyderabad for service on persons residing in the terri- 
tories of His Highness the Nizam the name of each person’s 
place of residence, that is, the district, village and moholla 
(locality), should be given in full in the summops — B G G, 
189, Pt 1, P 1161 

In the case of summonses to be served in the City of 
Hyderabad a period of five weeks should be fixed for return, 
and in the case of summonses to be served in the districts, a 
period of two months — B G G , 1890, Pt 1, p 125 

124 Processes to Burma — Processes sent for service at 
any place where the language is different from that of the court 
issuing them, should be accompanied by translations in the 
language of such place or English The language of the Presi- 
dency Small Cause Court. Bombay, is English — B G Notification 
No 5149 of 1888 (B G G, 1888, Pt I, p 763) 

125 Foreign processes issued by British Courts under the 
provisions of Government of Tndia Notification No 1890 — 1, 
dated the 20th June, 1689, arc not compulsory in British India 
— B G G , 1901, Pt I, p 186 

126 Processes issued by the District Civil Courts in His 
Highness the Nizam’s Dominions direct to Civil Courts in 
British India for service in the Districts within the Presidency 
Proper, or to the Court of Small Causes at Bombay, for service 
within the limits of the town of Bombay, shall be duly served 
by the Civil Courts concerned or the Court of Small Causes at 
Bombay’, as the case may be, as if Such processes had been 
originally issued by those courts and returned direct to the 
courts issuing them 

127 Processes issued by any Civil Courts in British territory 
for service on persons residing in His Highness the Nizam’s 
dominions shall be sent direct to the Districts Civil Courts* in 
those dominions having jurisdiction at the places where such 
persons reside, provided that processes for service in the City’ 
of Hyderabad and the suburbs shall be sent to the City’ Civil 
Court there 

Processes for service on persons residing in Paigah and 
Jagir ilahas should tie forwarded to District Courts of His 


• For the designation of District Courts and the names of the Districts 
In IIis Highness’ dominions see B. G. G, 18S9, Pt. I, p 1161. 
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Highness' Government in the jurisdiction of which the Paigah 
and Jagir is situated and not direct to the Paigah or Jagir autho- 
rities In such cases it should be ascertained from the parties 
concerned whether the person to be summoned resides in a Jagir 
or Paigah village, and, if so, the name of the district Court 
within the jurisdiction of which that village is situated. — H. C., 
Sup Civ Cir , No. 15 , B. G G , 1904, Pt. I, p. 1742. 

Where the processes for service in His Highness’ domi- 
nions arc issued for the appearance as a witness of any person 
residing there, the amount of batta and travelling allowances to 
which the witness is entitled shall be remitted, with the pro- 
cess by Money Order — B. G. G, 1899, Pt I, p. 1161. 

Processes sent by Courts for service from British India 
to His Highness the Nizam’s dominions and vice verso will, 
after service, be conveyed back to the Courts of issue, whether 
British or Hyderabad, at single rates of postages. — B. G. G , 
1901, Pt. I, p 1432. 

It is notified that general orders have been circulated by 
the Director-General of the Post Office of India that duly 
franked official correspondence on the service of His Highness 
the Nizam will be delivered free — B G G., 1901, Pt. 1, p. 1141. 

Courts in British territory should send direct to the 
Courts of Districts concerned all summonses or commissions 
intended for service or execution within the limits of the terri- 
tories of Mysore, and should fix such dates for their return, 
as will admit of their service or execution within the appointed 
time— B G. G. 1900 Pt I, p 2488 

Judicial notices, summonses and like judicial papers and 
notices in Revenue Appeals before the Mysore Darbar will be 
transmitted to the British authorities in India direct and not 
through the Resident — H C Sup. Civ. Cir., No 33 ; B. G G , 
1906, Pt. I, p 403. 

* Process of certain Courts m Native States to be served 
free of charge by Courts in Bombay Presidency — Processes 
issued by the Courts in Berar, Mysore, or in the territories of 
His Highness the Nizam, or in Gwalior, Dcwas State (Senior 
Branch), Dewas State (Junior Branch) Rcwa, Jaora, Kutlam. 
Dhar, Jhabua, Brawani, Ali Rajpur, Bhopal, Orchha, Datia, 
Pannn, Ajaigarh, Charkhari, Bijawar Baoni Chhatarpur, 
Bharauli, "Kurwai and Narisingarh”t or by any of the Courts 
mentioned in the Government of India's Notification No. 


r. r. iimo Pt. I. p. 1077. and B. C G. 

• B G. R. (P. D.), No 1016. 
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4053-1-A, dated the 11th September, 1902, republished at pages 
1639 to 1642 of the Bombay Government Gazette for 1902, 
Part 1, or in subsequent notifications to which the provisions 
of section 650A of the Code of Civil Procedure* have been 
applied, shall be served free of charge by the Courts m the 
Bombay Presidency. 

Note — For the Table of the Courts to which the Goiernor- 
General in Council has declared the provisions of section 650A* 
to apply see the list in the Stamp Manual 

132 t Processes of certain Courts in Native States to be 
served free 

When the name of the district where the summonsce resides 
is not known to the Court of issue, the summons may be for- 
warded to the “Indore Residency Vakil, Indore,” for transmission 
to its destination Criminal summonses and miscellaneous pro- 
cesses for the recovery of money should be forwarded as hereto- 
fore to the Resident Processes issued by the Courts in Indore 
will be sent by the Courts direct and not through the Resident 
The execution of a decree of Civil Court in British India can 
only be obtained in the Indore Courts — B. G Letter (J D ) , 
No 32 

Processes intended for the subjects of the following States 
and Thakurates should be forwarded to the address of the 
Political Officers in whose respective charges they are shown 
below — 


States and Thakurates 

1 Karandia, Anna and Kheri 

Rajpur 

2 Kaitha 

3 Dew as (Senior and Junior) 

Begli Pathihan and Uni 


Address of the Officer holding the 
political charges. 

The Resident at Gwalior Post 
Office, Gwalior Residency 
The Resident at Indore, Indore 
The Political Agent in Malwa, 
Nimuch 


G R (J D.). No 427, 21st Jan. 1909: B G. G , Pt. I, 
p 225, H C Sup Civ Cir., No 75; cancelling G R (J. D.V 
No 8011, 18th Dec 1902, B. G G , 1906, Pt. I, p 403; H. C. 
Sup. Civ Cir , No. 32, last para. 


133 The Baroda Courts will serve all summonses issued 
by Ciul Courts in British territory on the understanding that 
the Darbar will not be asked to enforce attendance British 
Courts should serve civil summonses issued by Baroda Courts 
on similar terms — B. G. G , 1901, Pt I, p. 186 


• See now s 29 of Act V of 1908 

' ,1 The names of Districts and Head Quarters have been substituted 
by H. C Sup Civ Cir. No. 66 (B G G. 1908, Pt. 1. p 1693) for those 
originally mentioned in Cir. No 32. 
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133A Summonses issued by all British Indian Courts and 
all Courts established or continued by the authority of the 
Go\emor General in Council in the territories of any Foreign 
Prince or State, if sent to the Court of the Administrator, 
Sachin State, or that of the Diwan while the State is under 
British Administration, will be served by that Court as if the 
summons had been issued by itself, and after being so served 
will be returned with an endorsement of such service under 
the hand of the Judge of the Court. — Bom. G. R. (P. D.) 
No 6334, 22nd September 1903 ; H. C. Sup Civil Circular 
No 1 

134 The provisions of section 91 of the Civil Procedure 
Code (now Sch I, Or. V, r 30) allowing the substitution of 
a letter for a summons are to be applied in the case of all 
Covenanted and Commissioned Officers, Justices of Peace, First 
Class Subordinate Judges, First Class Magistrates of rank not 
below that of Deputy Collector, and First Class Sardars and 
other gentlemen of equal or superior rank 

135 Care should be taken to address Ruling Chiefs and 
gentlemen of rank in the appropriate style, which in any parti- 
cular case, when necessity arises, may be ascertained from }he 
Political Agent or the Political Department of the Secretariat. 
On proper occasions titles may be used. 

136 When a village officer is summoned to give evidence, 
the summons should be served direct on such officer and a dupli- 
cate of it sent to the Mamlatdar, under whom he may be serving, 
for information; time being allow-ed, if possible, for making 
official arrangement for performing the duties at the village of 
the officer summoned. 

137. A Civil Court to whilch summons or other process 
has been sent for sen-ice should make a return within the time 
fixed for the hearing of the cause, stating whether sen-ice has 
been fTcctcd or not, and if not, the reason for the non-sen’ice 

138 If a Court to which a summons has been sent for 
sen-ice be satisfied that the defendant is intentionally avoiding 
sen-ice. such Court shall itself direct substituted sen-ice to be 
effected in such manner as it thinks fit under the provisions of 
the Code of Civil Procedure without further reference to the 
Court issuing the summons. 

139 In cases under first schedule T, O. V, rr. 16 and 17, 
Civil Procedure Code (Act V of 190S), the officer who senes 
the summons or notice on a defendant or respondent should 
Immediately on his return make an affidavit before the proper 
officer as to the sen-ice of the summons or notice for use in 
case it becomes necessary under O. IX, r. 6 to prove that tlic 

summons or notice was duly sen-ed and in case the Court con- 
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siders under O. XIX, r. 1 o! the Code, that there is sufficient 
Teason for ordering the fact of service to be proved by affidavit. 

140 No bailiff charged with the service of a process is 
entitled to call upon the party interested in the service to point 
out the person served 

It is the duty of the bailiff to use his best efforts to effect 
the service and it is onlj when he fails, inspite of such efforts, 
that the Court may order the party to render help to him 

In cases where the serving officer does not know the in- 
dividual on whom the process is to be served but such indivi- 
dual is pointed out to him, there should be a verification of the 
endorsement on the process by the bailiff and also by the person 
who points out the individual served — H. C Sup Civ Cir. 
No. 56, Bom G G., 1908, Ft. I, p 619. 



PROCESS FEES IN THE CENTRAL PROVINCES. 


In exercise of the powers conferred by section 20 of the 
Court Fees Act, 1870 (VII of 1870), as applied to the Canton- 
ments of Mhow, Neemuch, Nowgong and Sehore, and Indore 
Residency Bazars and the Civil Lines of Nowgong, and with 
the previous sanction of the Governor-General in Council the 
Hon'ble the Agent to the Governor-General in India is pleased 
to issue the following rules to regulate the fees chargeable for 
serving and executing processes in the said areas. 


I. The Courts in the said areas shall for the purpose of 
~ ~ . levying fees for the service of processes, 

Grades of Courts , • • j - . .l , 

be divided into three grades: — 



Grades. 

Courts. 

First 


The Courts of the Agent to the 
Governor-General in Central India. 

Second 


First Appellate Courts. 

Third 


District Courts, Court of Small Cause* 
and other Civil Judges and Court* 
of Magistrates 


II Fees for the service of processes shall be levied in each 
Sacle of fees in such grade of Court according to the follow" 
Court*- ing scale, namely : — 


Nature of process. 

Courts of 

1 1st grade ^ 

Courts of 
2nd grade. | 

Courts of 
3rd grade- 

Summons, nottce or other pro- 
cesses not being a warrant of arrest 

Rs. A P. 

Rs. A P. 

Rs. A. P- 

or attachment .... 

2 0 0 

1 0 0 

0 4 0 

Warrant of arrest .... 

4 0 0 

2 0 0 

0 8 0 

Warrant of attachment 

4 0 0 

2 0 0 

2 0 0 


III. A separate process shall be issued for each person 
summoned or arrested, or upon whom 
Separate, process and a not ; cc scrvc( j : a nd subject to the 
rach Rules IV and V a separate fee shall he 
charger! for each process. 


«cparate fee 
person summoned 





PROCESS TEES (C. P.) 


731 


IV. When a service is set aside in any enquiry under the 
provisions of Order V, Rule 19 of the 
Remission of fees in Code of Civil Procedure, 1908, or when 
ofK l£m oto T witnesses, etc., have to be summoned a 
- second time tn consequence of the Court 

not sitting, or not taking up or not completing the hearing of the 
case on the day, on which they were first summoned, no further 
fee shall be levied on re-issue In all other cases one half of the 
fees shall be levied upon re-issue 


V. When anj process other than a warrant of arrest or 
of attachment is to be served upon four 
Exception in respect or more persons being parties, one fee 
d process iSSUCd t0 ont >' shall, according to the scale in Rule 
P II, be charged in respect of the first four 

processes and an additional fee, accordtng to the subjoined scale, 
shall be charged for each process to be served in excess of four, 
provided that the aggregate amount of the fee leviable under this 
rule shall not exceed the maximum prescribed for each grade 
of Court 



i Courts of \ Courts of 

Courts of 

Nature of process 

1st grade I 2nd grade | 

1 

3rd grade. 


1 

Rs A P I Rs A P 

, Rs A P 

Rates of additional fee 

0 8 0 10 4 0 

0 2 0 

Maximum 

15 0 0 1 10 0 0 

1 1 

0 2 0 


Mode of payment of 
court-fees on processes 


VI The stamps received for court- 
fees shall be applied to the application 
upon which the process is to be issued 


VII A process issued by any Court in British territory 
whether of Civil, Revenue, or Criminal 
jurisdiction, or by any Court estab- 
lished or continued by the Governor- 
General m Council or by any civil or 
revenue Court in Native States in 
Central India shall be served free of 
charge by any Court in the said areas, 
if it be certified on the process that the 
prefer fee has been levied under the rules 
in force in the territory in which the Court issuing the process 
is situated. When any Court in the said areas transmit a process 
for service or execution to any Court bejond its jurisdiction a 


Service of processes 
issued by or to Courts 
in British terntory or 
by or to Courts estab- 
lished or continued by 
the Go\ ernment of India 
or by or to Courts in 
Native States in Central 
India 


certificate shall be endorsed on the process that the fee charge- f 
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-able under Rule II or Rule V, as the case may be, has been 
levied 

VIII Ordinarily process-servers should travel on foot 
„„ when proceeding to serve or execute 

may Travel by°Sw1y ' = ' processes, but in special cases, the 
Judge of the Court issuing the process, 
may permit the journey to be made by Railway. In such cases 
the permission should be m writing and the railway fare should 
be paid from judicial contingencies, and not charged to the 
person at whose instance the process is issued. 

IX. A Court may remit the process fee, in whole or in 

_ , _ part whenever it is satisfied that the 

mn°process fees** t0 com pbinant or the accused has not the 
p means of paying them. 

X. No fee shall be chargeable for any process of a 

Criminal Court issued through the 
m=nf7prceiT tS P1,y ' P ° lice “ “S ni “ We “*es or for any 
process issued by a Court of its own 
motion in any case whatsoever or for any process issued upon 
the complaint of a public officer, acting as such officer See 
Gazette of Indta, dated 27-9-1913, Part II, pp 1797-99. 



Rules under Sections 20 and 22 of the Court Fees Act. 

MADRAS. 

Rules wider Sec 20 (i) 

The following Schedule ot fees chargeable for serving and 
execution in processes issued by the High Court of Madras 
in its Appellate Jurisdiction, and by all Civil and Revenue Courts 
established within the High Court's Appellate Jurisdiction, 
hay mg been framed by the High Court under section 20 of the 
Court Fees Act, 1870, and confirmed by the Government of 
Madras and sanctioned by the Governor-General of India tn 
Council, will come into force from the 1st day of July, 1884 — 
Notification No. 208, dated the 16th June, 1884, Pt I, p 382 

Schedule: — Civil and Revenue Courts 


Amount leviable in 


Nature of Process 

Any Court ol 1 
Small Causes, 

District Munsif's 
Court or Revenue i 
Court 

A District Court 
or Sub-Judge’s 
Court where the 
process is not 
issued in a Small 
Causes case 

1. For each summons or notice- 

fa) to a single defendant, respon- 

i 

Rs A P 

Rs A p 

dent or witness 

(b) to every additional defen- 
dant, respondent or witness 
residing in the village, if the 
processes be applied for at the 



same time 

II For every’ warrant — 

(a) of arrest in respect of every ; 
person to be arrested 

(61 of attachment in respect of 
nerv such warrant 

'l 

i 

i 


(e) of sale in respect of every 
such warrant 

{</) of delivery of possession in 
respect of every such warrant. 

Y 10 0 

1 

1 

1 

) 

2 0 0 
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The said allowances shall be calculated according to the 
scale set out below: — 




Travelling allowance 


Allowance 

fence and 

witnesses 1 2 

By rad j 

By road. 

"»' n T r 

penses, not 
exceeding 

| 

1st Class ] 

1 st Class | 

! 8 annas per mile i 

Actual ex- 

Rs. A P. 

4 8 0 


1 2nd Class 

i 

A annas per mi's 


3 0 0 

3rd Class 

fare 

[intermediate 


Do 

18 0 


| or if there 
: be no such 
! then 

1 3rd class 
3rd Class 

2 annas per mile. 

Do 

0 12 0 


'*" 




Note.— I n calculating travelling allowance by road for distances 
exceeding ten miles, fractions of ten mile unit less than five miles are to 
be neglected while distances of five miles and above may be treated as 
equivalent to the unit of ten miles. 


Rules under section 20 (if). 

On and after the 1st Febuary 1890, all payments for the 
service of processes by the criminal Courts, subordinate to the 
High Court, in the case of offences other than offences triable 
by summons case procedure, for which the police may arrest 
without warrant shall be collected according to the rates fixed in 
the sub-joined schedule: — 


Schedule — Criminal Courts. 


(1) Summons to defendant . . . 

Am! for e\ery additional defendant if applied 

for at the same time and if resident in 
the same neighbourhood . 

(2) Summons to a witness . . _ • 

And for ever)* additional witness if applied 

for at same time, and if witness resides in 
the same .neighbourhood 


Rs. A. p. 
0 8 0 

0 4 0 
0 8 0 

0 4 0 
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(3) Warrant of arrest . . . . 0 12 0 

(4) Notice, Order, Injunction, or Warrant not 

otherwise provided for . . . .080 

A 7 D — (1) If a process is to be served or executed within 
a radius of six miles from the Court-house, half the above rates 
oly are to be charged The Judge or every Court shalt determine 
what villages are within the above radius, and a list of such 
villages shall be notified in a conspicuous place in the Court- 
house 

(2) When a warrant remains unexecuted for fifteen days 
after its delivery to the officer entrusted with its execution, an 
additional fee at the same rate shall be levied from the party 
at whose instance the warrant was issued for every fifteen days 
or portion of fifteen days until return is made, provided that the 
delay in executing the said warrant is not attributable to the 
officer of the Court. 

2 No fees shall be levied on processes issued upon com- 
plaints by public servants or officers or servant of a railway 
company acting in their official capacity, which under section 19, 
cl (xvtii) of the Court Fees Act, 1870, are exempt from com- 
plaint fees. 

PROCESS-FEES— CITY CIVIL COURT. 

The following Schedule of fees chargeable for serving and 
executing processes issued by the Madras City Civil Court has 
been framed by the High Court under section 10 of the City 
Civil Court Act ( VII of 1S92), and has been approved by the 
Government of Madras and sanctioned by the Governor-General 
in Council 
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SCHEDULE. 


Amount leviable 


Nature of Process 


In suits in which I 
the value of the I 
subject-matter in I 
disputes does not 
exceed Rs. 1,000 | 


In all other 
suits. 


For each summons or notice — 

(a) to a single defendant or, 
witness 

(b) to every additional defen-, 
dant or witness residing in , 
same municipal division of i 
the City of Madras if the 1 
processes be applied for at , 
the same time 


Rs A. p. 


0 8 0 


Rs. a. P. 


1 0 0 


II For every warrant — 

(a) of arrest in respect of every 
person to be arrested. 

( b ) of attachment in respect of 
every such warrant 

(c) of sale in respect of every 
such warrant 

(d) of delivery of possession in 
respect of every such warrant. 

With an additional fee for the 
services of every officer en- 
trusted with the execution of 
the warrant for each day 
occupied in its execution after 
the third day beginning the 
day on which the warrant was! 
issued. 


III. For every proclamation, in- 
junction or order. 10 0 

An additional fee being leviable 
after the third day as above. 0 4 0 


2 0 0 
0 6 0 


IV. For every process not other- 1 
wise provided for herein 0 8 0 I 10 0 


V. In respect of sales, a fee by way of poundage on tlic 
purchase money calculated at anna in the rupee on the first 
500 rupees and ]4 an- ’ c ™pce on any additional sum above 
500 rupees. - 1 

Note 1. — Am y de ost of proceeding 

by railway or air c)a such 5s available 

and in such case rv bound to proceed 
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by such railway or public conveyance and the cost so deposited 
shall be part of costs of the cause 

Note 2. — For processes applied for and ordered to be 
executed as emergent, the fee will be the ordinary fee and half 
as much again 

Note 3. — All fees chargeable under this schedule shall be 
collected and dealt with in the same manner as fees chargeable 
under the Court Fees Act (VII of 1870) 


The Punjab Process fees. 


1. The Civil and Revenue Courts of the Punjab shall, for 
the purpose of levying process fees, be divided into three grades 
as shown in the annexed table — 


Grade. 

Civil Courts 

| Revenue Courts 

First 

. i The High Court 

1 

i The Court of the Finan- 

| cial Commissioners 

Second 

| District Courts 

i Courts of Commis- 


l 

j sioners 

Third 

. ! Courts subordinate to 


the District Court. 

1 

| Assistant Collectors 


A Tribunal under the Sikh Gurdwaras Act of 1925 shall be 
deemed a Civil Court of the second grade 

2 Fees for the service of processes shall be levied in each 
grade of Court according to the following scale, namely. — 


Nature of process. 

I 

Courts of 

1 2 st grade 

| Courts of | 
2nd grade. < 
1 

Courts of 
drd grade. 

Summons, notice or other process, 
not being a warrant of anest or of 
abatement. 

2 0 0 

1 

10 0, 
2 0 0 ^ 

1 0 0 

Warrant of attachment 

4 0 0 


10 0 

Warrant of arrest .... 

_ 

4 0 0 1 

1 

2 0 0 

! 

2 0 0 


Note — The classification of Revenue Courts in rules and 
the scale of fees to be levied in them under Rule 2 have ’ 
sanctioned b\ the Financial Commissioners. 
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3. A separate process shall be issued for each person sum- 
moned or arrested, or upon whom a notice is served ; and, subject 
to the rule next following, a separate fee shall be charged for 
each process. 

4 When any process, other than a warrant of arrest or of 
attachment, is to be served upon four or more persons being 
parties, one fee only shall, according to the scale in Rule 2 . 
be charged in respect of the first four processes and an additional 
fee, according to the subjoined scale, shall be charged for each 
process to be served m excess of four, provided that the aggre- 
gate amount of the fee leviable under this rule shall not exceed 
the maximum prescribed for each grade of Court, — 



! Courts of 
j 1st grade 

1 Courts of 
| 2nd grade 

Courts of 
3rd grade. 


! Rs a P 

| Rs. A P 

I Rs A P. 

Rate of additional fee 

i 0 8 0 1 

0 4 0 j 

0 2 0 

Maximum 

15 0 0 ! 

1 

10 0 0 

5 0 0 


Note — T ins rule is not applicable to processes issued lo 
witnesses 

5 No fee shall be chargeable for any process of a Criminal 
Court issued through the Police in cognizable cases In non- 
cognizablc cases a fee of four annas shall be lc\icd for every' 
such process, whether such process be issued through the process- 
serving establishment or the Police 

6 A process issued by any Court in British territory, 
whether of Civil, Revenue or Criminal jurisdiction, shall be 
served free of charge by any Court in the Punjab if it be certified 
on the process that the proper fee has been levied under the 
rules in force in the territory in which the Court issuing the 
process is situated When any Court in the Punjab, whether of 
Civil. Revenue or Criminal jurisdiction, transmits a process for 
service or execution to any Court beyond its jurisdiction, a certi- 
ficate shall be endorsed on the process that the fee chargeable 
under Rule 2 or Rule 4, as the case may be, has been levied. 

7. Ordinarily process-servers should travel on foot when 
proceeding to serve or execute processes ; but in special cases, the 
Judge of the Court issuing the process, may permit the journey 
to be made by railway. In such cases the permission should be 
in writing and the railway fare should be charged to the budget 
heads. Travelling allowance of process-sen ers under the process 
serving establishment are not charged to the person at whose 
instance the process is issued 
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PART III. 

Rules under section 22. 

1 The High Court shall fix, and shall from time to time, 
as may be necessary, alter the maximum number of process- 
servers to be retained for the Court of each Commissioner, Dis- 
trict and Sessions Judge, and for each district in the province 

2 The number of process-servers to be retained in each 
district shall be allotted bv the senior Subordinate Judge, subject 
to the control of the District Judge and High Court, to the 
various Courts of the District in such manner as shall be most 
convenient for the service of processes 

3 In submitting proposals with regard to the maximum 
number of process-servers to be retained in any district, and in 
distributing the process-sen ers retained amongst the various 
Courts, the senior Subordinate Judge should ascertain, and report 
when necessary, the number of processes issued from Ins own 
Court and from even other Civil, Revenue and Criminal Court 
tn the district during each month of the previous year, and the 
maximum number of process-servers fixed for each Court shall 
be so many as are sufficient for the sen ice of the largest number 
of processes ascertained to have been issued m any one month 
In calculating the number of process-servers capable of serving 
such ascertained number of process, regard shall be paid to, — 

(а) the average distance travelled by the peon . 

(б) the nature of the country' to be traversed and the 

local circumstances, 

(c) the number of process-sen ers by whom the processes 
were actually sen’ed 

4 Should it appear to the Court, on the motion of a party 
to a suit or proceeding, or othenvise, that for the convenience 
of the parties or for some other reason, it is expedient that any 
process should be executed b> special messenger, such process 
shall be so executed Except in the case of a warrant for arrest, 
a special fee will be payable for such emergent sen ice, and the 
Court will at the time of making its order declare by whom the 
fee shall be paid and whether it shall be included in the costs of 
the suit or be charged to a particular party 

PART IV. 

4 Except in cases of necessity, when the special leave of 
the Court must be obtained, no person other than a registered 
process-sen er shall be employed m the sen ice or execution of 
any Civil or Criminal process; the reason for granting such leave 
should be recorded 
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6 The total amount of the contingencies expended on 
process-serving establishment should not exceed ten per cent, of 
the cost of such establishment for the year 

8 No process shall be prepared or issued until the proper 
fee for the service thereof has been paid. When such fee is 
paid the court-fee label denoting the fee shall be affixed to the 
diary of process fees and immediately purchased, the process 
shall then be prepared, it being left to the party who applied for 
the process to issue it or not as he thinks fit This will obviate 
the necessity for making any refund of the value of the court- 
fees filed m account of processes which are not eventually issued 


ALLAHABAD HIGH COURT. 

COURT-FEES AND PROCESS-FEES 

1. At any District or subordinate Court, where the District 
Judge considers it necessary, the central Nazir or Nazir may 
be charged with the duty of selling impressed paper to applicants 
for copies The paper will be supplied from the treasury or 
sub-treasury in quantities of value not less than fifty rupees, 
in the first instance without payment in ready money, and after- 
wards upon payment for last supply received. The central 
Nazir or Nazir may similarly be charged with the duty of 
selling court-fee stamps of the value of one, four, and eight 
annas and one rupee, which will be supplied from treasuries 
or sub-treasuries in quantities of value not less than fifty rupees. 
No commission shall be allowed on the sale by a central Nazir 
or a Nazir of impressed paper or court-fee stamps 

No record of sale of impressed paper need be kept; but a 
day book kept in the form prescribed by Rule 43 

2 The fees exhibited in the following table shall be charged 
for sening and executing the several processes against which 
they are respectively ranged : — 

Tabic of fees 

Part I. — In the High Courts, Appellate Jurisdiction: — 

Proper fees 
Rs. a r. 

Article 1 — Notice of appeal or other notice to 
respondents, when the respondents are 
not more than four in number, one fee . 3 0 0 

When such respondents are more than four in 
number then the fee abo\ementioned for the first 
four, and an additional fee of eight annas for c\cry 
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such persons in excess of four: provided that the 
aggregate amount of the fees levied under this Article 
shall not exceed fifteen rupees 

Article 2 — Summons to witnesses when the 
witnesses are not more than four in 
number, one fee . 

When such witnesses are more than four in 
number then the fee abovementioned for the first 
four, and an additional fee of eight annas for every 
such witness in excess of four 

Article 3 — Every warrant of arrest in respect 

of each person to be arrested . 5 0 0 

Article 4 — Notice, proclamation, injunction 
or other order not specified in any pre- 
ceding article of this part when the 
copies to be served or posted are not 
more than four in number, one fee 3 0 0 

When such copies are more than four in 
number, then the fee abovementioned for the first 
four, and an additional fee of eight annas for every 
such copy in excess of four, provided that the 
aggregate amount of the fees levied under this article 
shall not exceed fifteen rupees 

Part II * — In the Courts of District Judges, 
Subordinate Judges, and Judges of Courts of Small 
Causes when exercising the powers of a Sub- 
ordinate Judge conferred under section 31 of Act 
No IX of 1887.— 

Article 1 — Summons to defendants, notice of 
appeal or other notice to respondents 
when the defendants or respondents are 
not more than four in number one fee 2 8 0 
When such defendants or respondents are more 
than four in number, then the fee abovementioned 
for the first four, and an additional fee of ten annas 
for every such person in excess of four; provided 
that the aggregate amount of the fees levied under 
this Article shall not exceed tvvelv e rupees eight annas 


Rs A p. 


3 0 0 


* Note — W hen a Distnct Judge, Subordinate Judge or Judge of a 
Court of Small Causes invested with the powers of a Subordinate Judge 
is exercising original junsdiction in any suit in which the amount and 
value of the subject-matter does not exceed one thousand rupees, the 
fees chargeable will be those presented in Part III or Part IV as, the 
case may be. jf 
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Article 2 — Summons to witnesses, when the 
witnesses are not more than four in 
number, one fee . . . . .280 

When such witnesses are more than four in 
number, then the fee abovementioned for the first 
four, and an additional fee of ten annas for every 
such witness in excess of four. 

Article 3 — Every order of attachment . .14 0 

Article 4 — In respect of the services of the 
officer making an attachment in the 
manner prescribed in Order XXI, 

Rules 43, 44, 51 or 54 and section 46 of 
Act No. V of 1908 when property is 
to be attached in one town or village 

only, one fee 9 0 0 

When property is to be attached in more than one 
town or village specified in the order of attachment, 
and an additional fee of two rupees for every other 
town or village ; provided that the aggregate amount 
of the fees levied under this Article shall not exceed 
fifteen rupees. 

Article 5 — Every warrant of arrest in respect 

of each person to be arrested . . 3 12 0 

Article 6 f— In respect of the services of each 
peon in whose custody a judgment 
debtor is left under Order XXI, 

Rule 40 (3) of Act No. V of 1908 per 
diem . . . .060 

Article 7 * — Every order for the sale of 
property — 

(a) in respect of the order of sale . 14 0 

( b ) by way of poundage on the full 
amount of the purchase money — 

H th= sale be cllccted commission payable to 

through a broker under the broker, and in addition a 
Order XXI. Rule 76 of sum equal to one quarter of 
Act V of I90S. such commission. 


t Note. — F ees will bo paid under this Antcle in advance for such 
ptnod as the Court may from time to time direct 

*Notf— T he portion (a) of this fee must be paid when the process 
is obtained, and the poundaee (M at the time and in the manner 
prescribed in Rules 11, 15 or 16 
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If the sale be conducted by an officer of the 
Court or by any other person (not being a Collector 
or a broker) appointed by the Court 6% per cent. 

Article 8 — In respect of the sen ices of the 
officer making delivery of pssession of 
property under Order XXI, Rules 31, 

35, 36. 95. 96. 98 or 101, of Act No V 
of 1908 when property is to be delivered 
m one town or village only, one fee 9 0 0 
When property is to be deh\ercd in more than 
one town or Milage, then the fee abovementioned for 
the first town or Milage specified in the warrant of 
delnery, and an additional fee of two rupees for every 
other town or village, provided that the aggregate 
amount of fees levied under this Article shall not 
exceed fifteen rupees 

Article 9 — Notice, proclamation, injunction or 
other oredr. not specified in any preced- 
ing Article of this part, when the copies 
to be served or posted are not more than 
four in number one fee . 2 8 0 

When such copies arc more than four in number 
then the fee abovementioned for the first four and an 
additional fee of ten annas for every such copy in 
excess of four, provided that the aggregate amount 
of the fee levied under this Article shall not exceed 
twelve rupees eight annas 

Article 10 f— If the service of a process other 
than, a warrant for the arrest of the 
person, be declared "emergent” as des- 
crobed in Chapter III. Rule 16 14 0 

Part III — (Except in the suits specified in Part 
I VI in the Courts of Munsiffs and in Courts of Small 
Causes — 

■Irticlc 1 — Summons to defendants, when the 
defendants are not more than four in 
number one fee 14 0 

When the defendants are more than four in 
number, then the fee abovementioned for the first four 
and an additional fee of five annas for every such 
defendant m excess of four , provided that the aggre- 
gate amount of the fees levied under this Article shall 
not exceed six rupees four annas 


t Note —T his fee will be iwvsble in addition to the ordinarv fees 
specified in Article 1, 2 or 9 of this part. 
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Article 2 — Summons to witnesses, when the 
witneses are not more than four in 
number, one fee . . . ,14 0 

When the witnesses are more than four in 
number, then the abovementioned for the first four 
and an additional fee of five annas for every such 
witneses in excess of four. 

Article 3 — Every order of attachment . . 10 0 

Article 4 — In respect of the services of the 
officer making an attachment in the 
manner prescribed in Order XXI, Rules , 

43, 44, 51 and 54 and section 46 of Act 
No V of 1908 when the property is to 
be attached in one town or village only 
one fee ... ..400 

When property is to be attached in more than 
one town or village, then the fee abovementioned for 
the first town or village specified in the order of 
attachment, and an additional fee of one rupee for 
every other town or village; provided than the 
aggregate amount of fees levied under this Article 
shall not exceed seven rupees. 

Article 5 — Every warrant of arrest in respect 

of each person to be arrested . .280 

Article 6 * — Every order for the sale of 
property — 

(a) in respect of the order of sale . 10 0 

(b) by way of poundage on the full 
amount of the purchase money — 

If the sale be efleeted The commission payable to 
through a broker under the broker and in addition a 
Order XXI. Rule 76 of sum equal to one-quarter of 
Act No V of 1908. such commission 

If the sale be conducted by an officer of the Court 
or by any other person (not being a 
Collector or a Broker) appointed by the 
Court d l A T« r ccnt - 

Article 7 — In respect of the sendees of the 
officer making delivery’ of possession 
of property under Order XXI, Rules 31, 


•Note — T he portion (a) of this fee must be paid «hcn the process 
is obtained and the Poundage (&) at the time and in the manner pres- 
cribed in Rules 11, 15 or 16. 



TROCESS-rECS (u. V ) 


747 


Rs A P. 

35, 95, 96, 98 or 101 of Act No V of 
1908, when property is to be delivered 
in one town or village only, one fee . 4 0 0 

When property is to be delivered in more than 
one town or village, thfcn the fee abovementioned, for 
the first town or \illage specified in the warrant of 
deliver) , and an additional fee of one rupee for every 
other town or village, provided that the aggregate 
amount of the fees levied under this Article shall not 
exceed seven rupees 

Article 8 — Notice, proclamation, injunction or 
other order not specified vn any preced- 
ing article of this part, when the copies 
to be served or posted are not more than 
four in number, one fee 14 0 

When such copies are more than four in number, 
then the fee abovementioned for the first four, and an 
additional fee of five annas for every such copy in 
excess of fouT , provided that the aggregate amount 
of the fees levied under this article shall not exceed 
six rupees eight annas 

Article 9 * — If the service of a process, other 
than a warrant for the arrest of the 
person be declared "emergent” as des- 
cribed in Chapter III, Rule 16 10 0 

Part IV — In the Courts of Munstfs and in Courts 
of Small Causes in suits in which the amount or value 
of the subject-matter in dispute does not exceed 
Rs 50 

Article 1 — Summons to defendants, when the 
defendants are not more than two in 
number, otic fee 0 10 0 

When the defendants are more than two m 
number then the fee abovementioned for the first two 
and anadditional fee of three annas for even such 
defendant in excess of two, provided that the aggre- 
gate amount of the fees levied under this article shall 
not exceed four rupees 

Article 2 — Summons to witness, in respect of * 

each witness . . .050 

Article 3 — Ever)* order of attachment . . 0 10 0 

• .* Ko7E.~Thi$ will be payable in addition to the ordinary fees specified 

in Article 2 or 8 of this part. 
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(4) any copy of summons, notice, order, proclamation or 

other process, posted in a court-house or in the 
office of a Collector; 

(5) any notice, issued by a District Court under Schedule 

III, paragraph 5 of Act No. V of 1908; 

(6) any order intimating withdrawal of attachment or 

postponement of sale; 

(7) any order intimating to a sale officer that permission 

has been given to a decree-holder to bid for or 
purchase property under Order XXT, Rule 72, of 
Act No. V of 1908; 

(8) any copy of a notice of an application under Act VIII 

of 1890, sent to a Collector under Chapter XX, 
Rule 19; 

(9) any order directing an officer in charge of a jail to 

detain or to release a person committed to his 
custody. 

5 No process which comes within the operation of Rule 2, 
shall be drawn up for service or execution until the fee charge- 
able under that rule has been paid. The fee shall be paid in 
court-fee stamps, which shall be affixed either on the applica- 
tion by which Court is moved to issue the process, or, if no 
such application be filed, on the order by which the Court directs 
the issue or service of the process. If such an application be 
filed, it shall bear the requisite stamps for the fee in addition to 
such stamps, if any, as are needed for its own validity 



APPENDIX III 

Notification under S. 26 of the Court Fees Act. 

[1] Use of adhesive and impressed stamps. 

(a) 3 T S R , dated 14th May, 1932 - — In exercise of the 
power confrred by sections 26 and 27 of the Court 
Fees Act, 1870, and m supersession of Notification 
by the Government of India in the Financial 
Department No 1520, dated 5th March, 1875, the 
Govemor-General in Council is pleased to issue the 
following directions : — 

(t) When in any case the fee chargeable under the 
said Act as modified by the Court Fees Amend- 
ment Act, 1922, is less than Rs 25, such fee shall 
de denoted bj adhesive stamps only Such 
adhesne stamps bearing the words “Court-fees,” 
at present in use, or adhesive stamps of any 
different shape, size or pattern, bearing the words 
“Court-fees,” which may hereafter be issued for 
use, in supersession of. or in addition to the 
adhesive stamps now' in use 

(ii) When in any case the fee chargeable under the said 
Act amounts to or exceeds Rs 25, such fee shall 
be denoted b> impressed stamps bearing the words 
“Court-fees,” adhesive stamps being only em- 
plo>ed to make up fractions of less than Rs 25 

(tu) If in any case the amount of the fee chargeable 
under the said Act imohes a fraction on an 
anna, such fraction shall be remitted 

(tv) This Notification shall take effect on and after the 
1st June 1883 See Gazette of India, 1S83, Pt I, 
p 189 

( b ) No 1494-S R, dated the 29th March, 1895— In 
exercise of the power conferred by sec 26 of the 
Court Fees Act, VII of 18/0, and in supersession of 
so much of paragraph 1 of the Notification in this 
Department No 361, dated the 18th April, 18S3, as 
authorised the use of the adheshe stamp, bearing the 
words “Court-fees,” in use on the date of the 
Notification for denoting the fee chargeabte under 
the said Act, when in any case the fee is less than 
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Rs 10, the Governor-General in Council is pleased 
to direct that in such cases the adhesive stamps to 
be used shall, with effect from the 1st July, 1895, 
be adhesive stamps of the size and pattern intro- 
duced in 1883, bearing the words “Court-fees” and 
containing three lines in the middle, with the Queen’s 
head and the value printed on the left side Sec 
Gazette of India, 1895, Ft. I, p 265. 

[2] Use of adhesive stamps for fees referred to in tec. 3, 
para, 1 of the Court Fees Act, 1870 (VII of 1870). 

(a) J Vo 4070-S R., dated the 23rd August, 1895— In 

exercise of the powers conferred by sec. 26 of the 
Court Fees Act (VII of 1870), and in supersession 
of the Notification in this Department No. 1678, 
dated the 18th July, 1873, the Governor-General in 
Council is pleased to direct that the fees referred 
to in the first paragraph of sec 3 of the said Act 
shall, with effect from the 1st September, 1895, be 
noted by adhesive stamps of the size and pattern 
introduced in 18S3, bearing the words "Court-fee” 
and containing three lines in the middle with the 
Queen's head and the value printed on the left side, 
and the word “service” overprinted on the stamps 
See Gazette of India, 1895, 1’t I, p 722. 

(b) No 331S-S R — In exercise of the powers conferred 

In sec 26 of the Court Fees Act [VII of 1870), 
and in continuation of the Notification of the Gov- 
emment of India in the Finance and Commerce 
Department, No. 361 and 4070-S R., dated the 18th 
April, 1883, and the 23rd August, 1895, respectively, 
the Governor-General in Council is pleased to direct 
that the fees referred to in the first paragraph of 
sec. 3 of the said Act may be denoted by adhesive 
stamps bearing the Queen’s head in a circle in the 
centre and the value printed on each side thereof 
and overprinted with the words "High Court 
Service." Sec Gazette of India, 1896, Ft. I, p 6W. 


(Madras Amendment.) 

(f) by adhesive stamps of the size and pattern intro- 
duced in 18S3, bearing the words "Court-fee ana 
containing three lines in the middle with the 
king’s head and the value printed on the left side 
and the word ‘sen ice’ overprinted on the stamps, 
or 
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(it) by adhesive stamps bearing the King’s head in a 
circle in the centre and the value printed on each 
side thereof and overprinted with the words ‘High 
Court Sen ice * 

£33 Fees for Probates and Letters of Administration. 

P'o 1522-S R , dated the 20th March, 1885 — In exercise 
of the powers conferred by section 26 of the Court 
Fees Act, 1870, the Governor-General in Council 
directs that the additional court-fee payable under 
section 19-E of the said Act on Probates and Letters 
of Administration shall be denoted either — 

(a) by impressed and adhesive stamps in the manner 
prescribed in Notification No 361 of 18th April, 
1883 , or 

(b) wholly by adhesive stamps of the kind described 
in clause (1) of Notification No 361 of 18th 
April 1883 [See Gazette of India, 1885, Pt I, 
p 213] 

(For Madras ) 

The 27th March, 1929 

1 In exercise of the powers conferred by section 26 of the 
Court Fees Act, 1870 (VII of 1870), as amended by the Devolu- 
tion Act, 1920 (XXXVIII of 1920) and the Madras Court Fees 
(Amendment) Act, 1922 (Madras Act V of 1922) and all other 
powers enabling him in this behalf and in supersession of the 
notification of the Go\emment of Indta No 1522, dated 20th 
March 1885, published on page 213 of Part I of the Gazette 
of India, dated 21st March 18S5, the Governor in Council is 
thereby pleased to direct that the additional court-fee payable 
under sec 19E of the first mentioned Act on Probates or Letters 
of Administration shall be denoted either — 

(o) by impressed and adhesive stamps in the manner 
prescribed in the notification of the Local Govern- 
ment in the Revenue Department, No 1, dated 
25th February 1924, or 

( b ) wholly by adhesive stamps of the kind described in 
clause 1 of the said notification of the Local 
Government. 


48 
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Rules issued by Government of Bengal under sections 27 
and 34 of the Court Fees Act. 

See Government of Bengal Notification No 275-S.R., dated the 
9th March, 1907 (or amended by No 1092 Com , dated the 
23rd June, 1919) as amended. 

1 Adhesive and impressed stamps bearing the words 
„ r _. , c “Court-fee" are called court-fee stamps ; 

defined C am P s and the fees are chargeable under Act 
VII of 1870, shall be collected only by 
means of such stamps, subject to the exceptions mentioned in 
section 3 of the Act. 

2 The treasurer at the head-quarters of a district, and, 

r. n <R„. , . . at sub-divisions, the subordinate officer 

Ex-officio vendors. entrusted with the custody and sale 

of stamps on behalf of Government, shall be ex-officio vendors, 
and, shall sell on behalf of Government “court-fee” stamps to 
licensed vendors, and to the public on application 

3. Such persons as may be licensed by the District Officers 
shall be licensed vendors, and shalt 


Licensed vendors 


sell to the public such stamps as arc 


License 

specify. 


what 


indicated in their licenses 

4. Every license shall specify the name of the licensee, 
the description of stamps which may be 
sold under the license, the place of 
vend, and such other matters as may be 
necessary, and shall be signed by the authority granting it. The 
license shall be revocable at any time by the authority who grants 
it 

Fraction of an anna to 5 If, in any case, the amount of 
be omitted in calculating the fee chargeable involves a fraction of 
Iec - an anna, such fraction shall be remitted 

6 When, in the case of fees amounting to less than Rs. 25, 
Number and kind of th ,= =‘™° unt denoted by a single 

stamps to be used when adhesn e stamp, such fee shall be de- 
fees amount to less than noted by a single adhesive stamp of the 
I* 3 - 25- required value. Rut, if the amount 

cannot be denoted by a single adhesive stamp, or tf a single 
adhesive stamp of the required value is not available, the next 
lower \alue available shall be used, and the deficiency shall Ik? 
made lip by the use of one or more additional adlicsnc stamps 
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of the next lower values which may be required to make up the 
exact amount of the fee 


7 When, in the case of fees amounting to or exceeding 

Rs. 25, the amount can be denoted by 
a™ ount to a single impressed stamp, the fee shall 
’ r ex c ' J ~ ’ be noted by a single impressed stamp of 

the required value But, if the amount cannot be denoted by 
a single impressed stamp, or if a single impressed stamp of the 
required value is not available, an impressed stamp of the next 
lower value available shall be used, and the deficiency shall be 
made up by the use of one or more additional impressed stamps 
of the next lower values available, which may be required to 
make up the exact amount of the fee, in combination with 
adhesive stamps to make up fractions of less than Rs 25 

8 When the application for the required stamp is made 
to a licensed vendor of court-fee stamps, 
and such vendor is unable to furnish a 
single stamp of the required value, he 
shall give a certificate to that effect in 
the form below The certificate referred 

to must be affixed to the document and filed with it — 


Certificate to be given 
by a licensed stamp- 
vendor when a single 
stamp is not available. 


[Form of Certificate : 

“Certified that a single stamp of the value of Rs 
required for this document is not available, but, in lieu thereof, 
I have furnished a stamp of the next lower value available, and 
made up the deficiency by the use of one or more 
stamps of the next lower values availahle required to make tip 
the exact amount of the fee "] 


9 No such certificate shall be required under similar cir- 

cumstances from an official vendor, blit 

N ?«H S V ch .’-a t ^ ie tatter shall carefully observe the 

required from an official c , 

ve nd or same principle of issuing, whenever 

practicable, a single stamp of the re- 
quired value, or when, from any reason, this is not possible, of 
furnishing a stamp of the next lower value asailable. and of 
making up the deficiency by the use of one or more additional 
•stamps of the next lower value available which may be required 
to make up the exact amount of the fee as directed in rules 
■6 and 7 

10 Any adhesive stamp which may be used under Rule 7 
Mode of Stamping and sha11 be affixed to the impressed stamp 

engrossing instruments of the highest sal ue employed in 
Tor which a single stamp denoting the fee, or to the first sheet 
is not available. of the document, to be inscribed :n 

such manner as not to conceal the \alue of the stamp thereon/ 
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II. Ad- 


*• - -i w ith 

When a doc 

not property sta 28 

ot tne v^ourt .bees Act, 18>0. 

12. When one or more impressed stamps used to denote 

_. . . . a fee are found insufficient to admit of 

r ,be e .", tire , d “. c ™ nt being written on 
pressed stamps the side of the paper which bears the 

stamp, so much plain paper may be 
joined thereto as may be necessary for the complete writing of 
the document, and the writing on the impressed stamps and 
on the plain paper shall be attested by the signature of the person 
or persons executing the document. 

13. Every licensed vendor shall at all times have stuck 

, , . up, in a conspicuous place outside the 

s.hfbft T E n°boar“ P lace of , v f d ° s . ignboar J bearin S ,be 
license, etc name of the vendor with the words 

"Licensed Vendor of Stamps ” in the 
vernacular language of the district He shall also have in the 
place of vend his license and the Acts of the Legislature and 
thetr schedules referring to the stamps sold by lum, together 
with these rules in English, placed so that they can be readily 
seen and read by purchasers 

14 Every ex-officio or licensed vendor shall insert at the 
time of sale to the public the name of 
Particulars to be en- the purchaser, the date of the sale and 

Sp,® the signature of the vendor on the 

' blank space left for this purpose on 

each adhesive court-fee stamp. 

J Note — In Calcutta and other places, where the sale of 
stamps of low value is so great as to render it difficult 
to carry out the above Rule 14 in its entirety, the 
Board have power to relax it to such extent, and 
in such a manner, as may appear necessary, provided 
that no such relaxation shall apply to stamps of the 
value over one rupee; and that, in each case, the 

extent and manner of the relaxation shall be dis- 

tinctly stated in the order, and be published for 
general information (vide Notification, entries Nos. 6, 

10 and 11, pages 73 and 75, Appendix A. — II, of the 
stamp Manual.] 

15. Every ex-officio or licensed vendor shall write at the 
time of sale, on the back of every 
Particulars to be cn- impressed court-fee stamp which he sells, 

«• on impressed ^ ^ate G f t he sale, the name of the 
purchaser, and the value of the stamp m 
full words, and shall affix his signature to the endorsement. 


tered 

stamps. 
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The licensed vendors of stamps in Calcutta at the High 
Court, the Customs House, the Calcutta Collectorate, the Police 
Court and thi Small Cause Court and m the 24-Perganas at 
Ahpore shall not be required to write at the time of sale the 
name of the purchaser and the date of sale on adhesive court-fee 
stamps sold by them upto and inclusive of the value of one rupee. 
They must, however, affix their signatures to such label or labels 
before deliver) thereof to the purchaser: Provided that this 
relaxation of the rule shall not apply to those adhesive court-fee 
stamps which are affixed to impressed sheets to make up fractions 
of less than Rs 25 under Rule 7 of the above rule ( vide Noti- 
fication, dated 22nd September, 1932). 

16. Licensed vendors at all places purchasing court-fee 
stamps of the total value of Rs 25 and 
Rate of discount on U p war d s at one time by payment of 
<n J 1 1 ready money shall receive the same at 

a discount at the following rates : — 

For stamps of the value of one rupee or less Re 1-0-8 per 
cent , for stamps of higher value, Re 0-12-0 per cent 

17' No discount shall be allowed on purchase of any 
stamps of which the value is more than 
Rs 50 Stamps above that value are 
procurable from the District and the 
Sub-Divisional Officers. 

18 No licensed vendor shall be 
supplied with stamps on credit without 
the special sanction of Government 

19 A licensed vendor shall obtain all supplies of stamps 
which he is authorised to sell only from 
the treasury or sub-treasury of the 
district of which his license was 
granted, and shall sell stamps only at 

the place mentioned in his license 

20 When persons cannot be found willing to underatke 

_ , . the sale of judicial stamps in any 

%cnd C of a stampl SCmCnt locality m which the establishment of 
a vendor seems desirable, some person 
in the public service may be appointed stamp-vendor on a small 
salary in addition to the usual rate of discount allowed to licensed 
vendors This system shall not, however, be introduced without 
the sanction of Government 

21 In order that the public may be provided with ever)* 

. facility for readily obtaining stamps in 

outlying local, ties uhere other,, i~ 

stamps might not always be - 
available, licenses for the sale of stamps of every il« *, 


No licensed vendor to 
get supply on credit 


Licensed vendor to 
obtain supply from trea 
sury only 
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may be granted to any respectable and reasonably substantial 
person who wishes to sell them, either as a special business, 
or as an addition to some other business which lie carries on 
At district and sub-di visional head-quarters, and in large towns 
where vendors are readily found, the number of them shall be 
such as to offer reasonable facilities to the public, but it shall 
be limited so as to allow of a moderate income from the sale 
of stamps being derived by each. Licenses may be granted to 
Rural Registrars or their muharnrs, and to Postmasters with 
the consent of the Postmaster-General. 


22 Every licensed vendor shall keep such stock of the 

stamps which he is authorised to sell 
Every licensed vendor as ls su ffi cient to meet the public 
of starriDs ^ roper suppy demand If he fails to do so, his 
St3mpS license may be cancelled 

22A * Every vendor licensed to sell stamps shall allow the 
District Officer, or any gazatted officer 
nn , > °[! be duly authorised by him, and, within the 

° Pc " *° cxamma " on compounds belonging to the Civil Com Is, 
the District Judge, or any gazetted officer duly authorised by 
him, at any time to inspect his work, and to examine the store 
of stamps in possession. 

23 No treasurer or other subordinate officer in charge of 
Ministerial oflicers not stamps shall purchase stamps at a diS- 

to uc allowed any dis- count for sale on his own account to 
rount the public 

24 Extra precaution shall be taken to preserve the 

adhesive stamps from damp, and to 
Special care to be taken prevent their becoming firmly fixed 
with adhesive stamps. togethed by the gum on the hack. The 
stocks shall be carefully examined and 
dried when necessary, and the place where they are stored shall 
be always kept properly dry The sheets also, as far as possible, 
shall be kept face to face and never back to back. 

25 As extra precaution seems to be necessary, in the 

district of Darjeeling and the districts 
Adhesive stamps to be of Presidency, Orissa and IJurdwan 
ktpt in tin-box within isions to preserve adhesive stamps 
«.TOd”«v 0r (rnlI > ■lamp, the Treasury Officers of 

these Districts shall keep all adhesive 
stamps remaining in their hands in a small air-tight and locked 
tin box within the stamp almirah or chest. 


• See Bcnjpl Government Notification No 391-S R . dated the 22nd 
Apnl 1907. 
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from double 


26. Any deficiency that may be discovered in the store 

of stamps shall be immediately reported. 
Deficiency in store to h th to , h Controller of Printing, 
be at once reported t ^ 

stationery, and stamps for information, 
and to the Commissioner of the Division, who shall report it 
to the Board. 

27. The Treasury Officer shall cause the store under 
double locks to be opened, and the re- 
quired quantity of stamps to be 
counted and delivered in his presence 

to the treasurer at the head-quarters of a district, and, at sub- 
divisions, to the subordinate officer entrusted with the custody 
and sale of stamps on behalf of Government The number and 
value of stamps delivered to the treasurer at head quarters, and 
to the subordinate officer at subdivisions, shall be entered m 
the store-book, and the balance struck at the time of deliver}' 
This balance shall be attested by the initials of the Treasury 
Officer and treasurer at head-quarters, and of the Treasury 
Officer and subordinate officer at sub-divisions, both of whom 
shall invariably be present during the whole tune that the store 
under double locks or any part of it remains open The 
deliveries shown m the store-book shall agree with the indent 
as approved, and shall also agree with the entries in the account 
of daily sale (te , single-lock account) of the treasurer at head- 
quarters. and of the subordinate officers at sub-divisions 

28 If the treasurer at head-quarters or the subordinate 

officer at a sub-division requires stamps 
Issue from double locks at any intermediate time, the same 
at intermediate times. process shall be observed as is pres- 
cribed in the preceding rule 

29 In checking the account of daily sales of stamps as 

laid down in Rule 18 of the rules pres- 
Agrccment o f dailj cn bcd by the Government of India in 
raster'* ccoun 311 s the Resolution of the Finance Depart- 
8 ment, No 3715-Exc , dated 30th June, 

1905. the officer in charge of the depot shall see that the daily 
totals agiee with the Accountant’s Register of Stamp Sales, and 
initial both 

30 District Officers shall exercise a strict supervision over 

their treasuries in this department, and 
by r P^H lct Commissioners shall, in their inspcctional 
Officers and Commit- . ... 

MoncrSi v isits, pay particular attention to the state 

state of the stamp account 

31. In making the half-year verification of stock on the 
,, u , last °P en days °f September and March 

Ilaif-v early verification .. . , .it.. , 

of stock. each > ear » a statement shall be prepared 

showing the number and value of each' 
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denomination of stamps as they are examined, and the verifying 
officer shall see, by personally testing the same, that the values 
shown in this statement under each denomination corresponds 
with the true value as ascertained by actual calculation, and 
that the total value of each description corresponds with the 
sum of the totals of each denomination. The total value of 
each description shall then be carried into the half-yearly certi- 
ficate prescribed in Rule 36 of the Rules of the Government of 
India referred to in Rule 29 above. 


32. Every Treasury Officer shall be held personally liable 
for any loss that may occur to Govem- 


Personal liability 
Treasury Officer 


ment during his incumbency owing to 
his neglect to observe the rules. 

33 Inspecting officers invariably, and the officer in charge 

. .... , of the depot from time to time, shall 

* Ss ' tota mg of en ' cross-total the entries in the register of 

stamps under double and single locks. 

34 In sub-divisions, when the Sub-Treasury Officer is 

, „ , . , , present at his station, and no account is 

Account of daily sales ma( j e over to the sub-treasurer for cus- 


in sub-treasury 


tody under single lock, the daily account 


of sales mentioned in Rule 18 of the Rules of the Government 
of India referred to in Rule 29 shall be kept up by passtng the 
daily sales through the account both as receipts and issues. While 
the Sub-Treasury Officer is away, the daily account shall be 
maintained like any other single-lock account. 


35 When any person is possessed of impressed court-fee 
stamps for which he has no immediate 
Refund of impressed USCi or which have been spoiled or 
court-fee adhere Shell rendered unfit or useless for the purpose 
intended, or when any person is posses- 
sed of two or more (or in the case of denominations below 
Rs 5, four or more) court-fcc adhesive labels which have nescr 
been detached from each other, and for which has no imme- 
diate use, the Collector shall, on application, repay to htm 
the value of such stamps or labels in money, deducting one 
anna in the rupee, upon such person delivering up the same 
to be cancelled, and proving to the Collector’s satisfaction that 
they were purchased by him with a bona fide intention to use 
them, that he has paid the full price thereof, and that they 
were so purchased, or, in the case of impressed court-fee stamps 
so purchased, spoiled, or rendered useless, within the period 
of six months preceding the date on which they were so delivered. 


Provided that the Collector mav, in special cases, allow 
refunds when application is made within one jear from the date 
of purchase of the stamps or labels, or also, in the case of 
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impressed court-fee stamps, within one year from the date on 
■which the stamps were spoiled or rendered useless 

[JVo/r 1 . — Government of India Letter No 3170-S R , dated 
the 28th June 1900, to the Government of Burma; circulated 
with the Board’s Circular Order No 3 of August 1900: — 

The Government of India has ruled that, under the rules 
in paragraph 1 of the Resolution in the 
Published with die Department of Finance and Commerce 
No" r 5 ol No 132, dated the 11th January 1888, 

refunds of the value of impressed court- 
fee stamps can be granted in cases in which the plaint for filing 
a suit has been written on the stamps, but has not been pre- 
sented to the Court, the necessity for doing so having ceased to 
exist. 

Note 2 — See Resolution of the Government of Bengal, 
Financial Department, No 687-S R , dated the 16th November 
1909, delegating power to subordinate authorities below the rank 
of Collector to sanction refunds of stamps — Entry No. 3, 
Appendix C — IV, page 213 of the Stamp Manual 

Note 3 — Government of Bengal, Financial Department, 
Letter No 210-T S R , dated the 21st June 1910 

In Government Order No 19T, dated the 14th August 
1874, it was decided that it is within the power of Government 
to watve its own nghts, and to refund the value of judicial 
stamps, if it thinks proper to do so It was also laid down 
that refunds should not, as a rule, be allowed, but that they 
should be permitted only under circumstances of special hard- 
ship each case being separately reported for the order of 
Government In accordance with this decision, the Government 
of Bengal has hitherto dealt with such applications for refunds 
except in the case of probates and letters of administration, 
regarding which there are specific provisions in section 19A to 
19C of tlic Court Fees Act, 1870 

The Government of Bengal has ruled that the power of 
granting refunds of judicial stamps (in cases not expressly 
provided for in the rules of Government) should in future be 
exercised by the Board, who will continue to be guided by the 
principles prescribed in 1874 ) 

_ , . , , , 36 (1) In the following cases, the 

.tames" to endors^ less fu " '•’l 1 "' of ,ta stamps returned into 
one anna in the rupee store. less one anna m the rupee, shall 
be paid to the stamp-vendors: — 

(a) When the \ endor resigns his license; 

(M when the license is revoked for any fault of the 
licensee , 

(c) when the stamps are returned on the death of the/ 
\ endor ; 
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(d) when the stamps are returned on the application of 
the vendor for leave to restore any stamps. 


„ . . . , , (2) In the following cases, the full 

8 tamp“ n to °veX“ e i<:S va | ue ° l * tam P s returned into store, less 
discount. only the discount allowed on their sale, 

shall be paid to the licensed vendors: — 

(a) When stamps are returned on expiry of the license; 

(b) when they are recalled by Government; 

(c) when the license is revoked for any cause other than 

the fault of the licensee: 


Provided that a licensed vendor may exchange unsold stamps, 
c . . which are fit for use, for other stamps 

changed PS may be *** °* the same kind Provided also that 
no adhesive stamp shall be received back 
into store unless, m case where the value of each label is not 
less than Rs 5, there are at least four of such labels which 
have never been detached from each other. 


37 When adhesive labels are attached to impressed sheets 
Rerund of adhesive « f court-fee stamps in accordance with 

labels attached to im- the directions contained in Notification 
pressed sheets of court- by the Government of India No 3 T S 
lee stamps. R dated the 14th May, 1932, such labels 

shall be regarded as impressed stamps for the purposes of refund 
under the rules 

38 When a plaint disclosing a reasonable case on the merits 
Refund of the value « presented to any Civil or Revenue 

of the stamp on the Court, in such a form that the presiding 
plaint presented to any Judge or officer, without finding the dc- 
Civil or Revenue Court fendant, rejects it, not for any substan- 
tial defect, but on account of an entirely technical error in form 
only, and so as to leave the plaintiff free to prosecute precisely 
the same case in another form against the same defendant or 
defendants, the value of the stamp on the plaint should be re- 
funded on presentation of an application to the Collector of the 
District in which the Court is situated, together with a certificate, 
from the Judge or officer who rejected the plaint, that it was 
rejected upon the circumstances above described, and that the 
value of the stamp should, in his opinion, be refunded. 


39. The presiding officer of any Court, when adhesive 
court-fee stamps arc used, shall, in the 
Renewal, on the certi- - , . . * .. ,• „ , „ 

ficate of the presiding exercise of Ins discretion, be competent 
officer of any Court, of to issue a Certificate for the renewal, 
adhesive court-fee free of charge, of the stamp or stamps 
bccn on any document, in any case in wJ nch 
1 the re-writing of such document has. 
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through inadvertence or accident, been, in his opinion rendered 
necessary, or when, after it has been duly stamped, and the 
stamps have been cancelled, it is found that the reason for 
presenting it to, or filing it m, the court has ceased to exist. 
Such certificate shall be sufficient authority to the Collector 
or officer in charge of a subdivision, as the case may be, to issue 
to the holder of a certificate other stamps of the value specified 
in the certificate, on delnery of the stamps which have been 
rendered useless 


Renewal of stamps 
used under section 3 of 
the Court Fees Act in the 
High Court of Calcutta 
on the certificate of the 
taxing-officer 


40 As regards stamps used under Section 3 of the Court 
Fees Act in the High Court of Calcutta, 
the taxing-officer mentioned in Sec- 
tion 5 of the Court Fees Act, VII of 
1870, is in the exercise of his discretion, 
competent to issue a certificate for the 
renewal, free of charge, of the stamps 
on any document in cases when the re-wnting of such document, 
has, through inadvertence or accident, been, in his opinion, 
rendered necessary, or when, after a document has been duly 
stamped, and the stamps cancelled it is found that the reason 
for presenting it to, or filing it in, the court has ceased to exist 
Such certificate shall be sufficient authority to the Collector to 
issue to the holder of the certificate other stamps of the \alue 
specified m the certificate on delnery of the stamps which have 
been rendered useless 


41 Application for refund or renewal shall be made in 
Conicnts of application the printed form given below ( which 
shall be obtained from the officer in charge of the Forms Depart- 
ment by indent in the usual way), containing the particulars 
required by law, with counterfoil including the receipt to be 
given by the Collector, and the receipt for money or fresh 
stamps, as the case may be to be given by the party These 
forms are to be obtained from the Nazir or stamp-vendors at 
one pice per sheet, Stamp-vendors may obtain the forms from 
the Collector’s office at the rate of eight) copies per rupee for 
retail to the public at one pice per sheet and, where such printed 
forms are available, they shall be used b) applicants. — 
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Form of Application 
for Refund or 
Renewal. 

Applicant's Receipt. 

Collector’s Receipt 

1 Name of applicant 

2 Description of 
stamp (ie, impres- 
sed or denoted). 

3 Value 

4 Date of the pur- 
chase. 

5 Where and from 
whom purchased. 

<j Date of the stamp 
becoming spoiled or 
unfit for use. 

7 Manner in which 
the stamp has be- 
come spoiled or un- 1 
fit for use. 

8 Whether the appli- 
cation is for refund 

Received from the 
Collector of 
the sum of Rs. ... 

only, being the value of 
spoiled stamps, 
less one anna in each 
rupee of the nominal 
value. 

(Signolwre.) 

(Date.) 

Received from the 
Collector of 

. .fresh stamps as 
follows — 

Received an applica- 
tion with spoiled 

stamps, value Rs.. . . 
praying for refund re 
neweal thereof under 

section Act VII of 

1870. Of the ... 

stamps, value Rs. ... 
are herewith returned 
as inadmissible. 

Orders will be passed 
on 

or renewal. 

I do herebv declare 

No I 

Value | 

Amount 


made above are true to 
the best of my know- 
ledge and belief. 





‘.Signature of 

applicant.) 

10. Date fixed for dis- 

posal. 

11. Date of disposal. 

12 Final order. 

13 Initial of Collector. 1 

Total j 

1 


(Signature of 

the Collector.) 

(Date.) 

l 

(Signature of 1 

Applicant.) 1 
(Date) j 


42. The Collector shall keep a 
Register of application register of applications for refund or 
renewal in the form gricn below : — 

REGISTER OE APPLICATION' FOR REFUND OF THE 
VALUE OR RENEWAL OF STAMPS. 

The following particulars shall he entered in this register: 

(1) Serial number of application. 

(2) Date of application. 

(3) Name of applicant. 
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(4) Number and description of stamps delivered for 

refund or renewal — 

(a) Number. 

(b) Description 

(5) Value of each stamp 

(6) Total value 

(7) Abstract and date of Collector’s order 

(8) Amount of refund granted in cash 

(9) Value of stamps allowed to be renewed. 

(10) Value of stamps returned in respect of which refund 

or renewal is refused 

(11) Date of refund, renewal, or return of stamps to- 
applicant. 

(12) Receipt of applicant or his duly-authorized agent. 

(13) Signature of Collector 

(14) Date of despatch of stamps to the Collector of 

Printing, Stationary’, and Stamps for destruction. 

(15) Date of receipt of Controller’s certificate of destruc- 

tion 

(16) Remarks 

43 On receipt of an application, the stamped papers shall 
Procedure alter re- be counted, and the counterfoil attached 

eeipt if applications to the form shall be filled up and 

returned to the applicant, who shall be told when the Collector’s 
order will be passed 

44 The Collector shall satisfy himself that the stamps are 

genuine and that no marks of caneel- 
The Collector to exa- ment have been erased He shall also 
mine the stamps and the carefully examine the ground of the 
ground of application application before granting the refund 
or renewal 


45 If the Collector is satisfied that the applicant is entitled 
Particulars to be noted “ ' he b ef “ nd ° r renewal, he shall grant 
by the Collector at the such refund or renewal, as the case may 
time of granting refund be, inserting the necessary particulars in 
or renewal the counterfoil attached to the applica- 

tion, ami taking the applicant’s receipt thereon 


46 If the Collector thinks it necessary to require an 
„ . , , affidavit he shall return the application 

loS'uh™ Sutort « ' or *J“ t P U T” JSI: « a deputation be 
deposition is necessary thought necessary, the Collector shall 
take it, or lia\e it taken at once. 


N B — The Collector shall bear in mind that it is not 
obligatory on him to require a deposition or affidavit in e\ery 
case It will probably lie found sufficient ordinarily to ha\e- 
the application verified as prouded in the form of application. 
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47 . If the stamp has been brought in a district other than 


Procedure when stamp 
is purchased in different 
districts 


that in which it is presented for refund 
or renewal, the Collector shall refer the 
applicant to the Collector of the district 
where the stamp was purchased. 


48 Applications for refund or renewal may be received by 
Who to receive apph- either the Collector or the Stamp Deputy 
cation. Collector: in the latter case, they shall be 

sent immediately to the Collector for orders. 


49 The Collector may only, where the circumstances of 
Treasurer's report the case are very exceptional, call for a 
necessary in exceptional OIt from , he treasurer . 
cases. * 


Refunds when to be 50. Refunds shall, if possible, be 
made made on the day of application. 


51 An application for refund of the value or renewal of 
Procedure when ap- stamps purchased at a sub-division may 
plication is made to be received by the Sub-divisional Officer, 
Sub-divisional Officer. who shall forward it, with the stamps, 
and with the deposition of the applicant if a deposition is consi- 
dered necessary, to the Collector for disposal. . 

52. Columns 1 to 6 of the register referred to in rule 45 
Entries m the register above shall be filled up on the day any 
of application where to application is filed, and the remaining 
be filled in. columns when it has been disposed of. 


53 Where an application for refund of the value or 
Circumstance, undet renewal of spoilt or useless stamps is 
which applications may sanctioned, or a deposition, affidavit, or 
be struck off and the further evidence demanded in support 
stamps destroyed of ;t ( jf amount of the refund or 

fresh stamps arc not taken, or the deposition, affidavit, or further 
evidence called for is not given, as the case may be, within one 
>ear of the date of the order, in either case, the application shall 
be struck off, and the stamps sent to the Controller of Printing, 
Stationer) 1 , and Stamps for destruction 

54. Where a refund or renewal is granted, the District 


Cancellation of stamp 
after grant of refund. 


Officer shall then and there punch or 
mark the stamp in such a way that it 
can ne%er be presented again 


55. At convenient intervals, not less frequent than once a 
Cancelled .tamp, to furtnWit, stamped papers, in respect of 
be forwarded to Con- wlitch refund or renewal has been 
trollcr of Printing, granted, shall be forwarded by the 
Stationery' and Stamps. Collector to the Controller of Printing. 
Stationery and Stamps in a sealed packet for destruction, together 
with an extract from the refund register relating to each stamp. 
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On receipt of the stamps, the Controller will cause them to be 
carefully examined to ascertain that they are genuine, and in 
order; and any irregularity which the Controller may notice shall 
be communicated to the Collector, who will report to the Board 
of Revenue 


N B — The despatch of stamps in respect of which refund 
or renewal has been granted shall be so arranged that the first 
fortnightly batch may reach the Controller of Printing, Station ^ 
ary and Stamps not later than the tenth of a month, and the 
second not later than the twentieth (Board's Proceedings of 
10th May 1900, Nos. 183-84, and of 25th August 1900, No 81, 
Collection 10, Files 37 and 646 of 1900) 


56 If the Controller finds that the number and value of 


Destruction of stamps 
by Controller of Print- 
ing, Stationery and 
Stamps 


the stamps received correspond with the 
extract from the Refund Register, and 
that the stamps are genuine, he will 
destroy them, and certify to the Collector 
that he has done so 


For Rules made by 

Ajmer Menvara see Gazette of India, 1903, Pt 

II, p 1068 

Bombay . . see Bombay R and O , Vol. 1, 

and Bombay Government 
Gazette, 1907, Pt I, p 723 
Burma . . sec Burma Gazette, 1902, Pt I, 

p 95, and ibid, 1909, Pt I, 

p 226 

Central Pro\inces see Central Provinces Gazett®, 

1902, Pt III, p 70 ibid, 

1903, Pt III, p 47 

Eastern Bengal and Assam . see E B and Assam Gazette, 
190S, Pt II, p 642 

Punjab . • see Punjab Government Gazette, 

1909, Pt I, p 406 

United Provinces . . see North Western Pnnmces 

and Oudh Gazette, 1900, 
Pt I, p 621. 



APPENDIX V 

Rules for Refund of the Value of Court Fee Stamps. 

/ G Resolution, No 132, dated the 11 th January, 1888. 

(Amended tn Madras by Notification dated the 
27th March, 1929 ) 

In supersession of all existing orders on the subject, the 
Governor-General in Council is pleased to authorise the refund 
of the value of impressed court-fee stamps and of court-fee 
adhesive labels m accordance with the following rules:-— 

1 (a) When any person is possessed of impressed court- 

fee stamps for which he has no immediate use, or 
which have been spoiled or rendered unfit or 
useless for the purpose intended, or 
(b) When any person is possessed of two or more (or 
in the case of denominations below Rs. 5, four or 
more) court-fee adhesive labels which have never 
been detached from each other and for which he 
has no immediate use, the Collector shall, on 
application, repay to him the value of such stamps 
or labels in money, deducting one anna in the 
rupee, upon such person delivering up the same io 
be cancelled and proving to the Collector's satis- 
faction that they were purchased by him with a 
bona fide intention to use them, that he has paid 
the full price thereof and that they were so pur- 
chased or, in the case of impressed Court-fee 
stamps, so purchased, spoiled or rendered useless, 
within the period of six months preceding the date 
on which they are so delivered Provided that 
Local Governments may, in special cases, allow 
refunds when application is made within one jear 
from the date of purchase of the stamps or labels, 
or, also in the case of impressed Court-fee stamps, 
within one year from the date on which the stamps 
were spoiled or rendered useless. The Local Gov- 
ernments may at their discretion delegate this 
power to any subordinate authority. 

2- When a licensed vendor surrenders his license or dies, 
the Collector may at his discretion, if he considers that the 
circumstances justify the application, repay to him or his repre- 
sentatives. as the case may lie, the values of stamps and lalicls. 
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not spoiled or rendered unfit for use, returned into the Collector’s 
store, deducting one anna in the rupee , or he may issue stamps 
and labels of other values in exchange, provided that, in the 
case of adhesive Court-fee labels their value may not be refunded 
nor stamps and labels of other values issued in exchange, unless, 
in cases where the value of each label is not less than Rs 5, 
there are at least two such labels which have never been detached 
from each other, and m cases where the value of each label is 
less than Rs 5, unless there are at least four such labels which 
have never been detached from each other 

3. When adhesive labels are attached to impressed sheets 
of Court-fee stamps in accordance with the direction contained 
in Notification by the Government of India in this Department, 
No. 361, dated the 18th April, 1883, such labels should be 
regarded as impressed stamps for the purposes of refund under 
these rules 

Refund rules in the U. P. 

See Chap VII of the Stamp Manual, U P 

Refund in cases of hardship. 

In Government Order No 19-T dated the 14th August, 
1874, it was decided that it is within the power of Government 
to waive its own rights, and to refund the value of judictal 
stamps if it thinks proper to do so It was also latd down that 
refunds should not, as a rule be allowed, but that they should 
be permitted only under circumstances of special hardship, each 
case being separately reported for the orders of Government 
In accordance with this decision, the Government of Bengal has 
hitherto dealt with such applications for refunds except in the 
case of probates and letters of administration regarding which 
there are specific provisions in sections 19A to 19B of the Court- 
fees Act, 1870 The Government of Bengal has ruled that the 
power of granting refunds of judicial stamps (in case not 
expressl> provided for in the rules of Government) should in 
future be expressed by the ” ’ 1 " •' ■ * * * 

bv the principles prescnbi 
T S R Government of B 
June, 1910 
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The references are lo pages. 


A 

Abandonment 

of part of claim, on demand of 
additional court-fees, 215, 313 
- of part of claim for mesne profits, 
226, 227 
Abatement 
suit (or, of rent, 60 
Accountant General 
of the High Court at Fort 
William, saving of fees to, 320 
Account Books 
suit for production of, 89 
Accounts 

Accounts and inspection of books, 
suits for, 89 

against karta of a joint family, 147, 
148 

appeal in, 151, 330 
computation of fee, suits for, 53 
■court-fees payable in appeal for. 
when the decree is for a limited 
period, 151 
final decree, 218, 219 
procedure in suits for, when the 
amount decreed exceeds the 
amount claimed, 151, 215. el seq 
procedure in case of insufficiency, 
of court-fees, 152 
relating to trust properties, 148 
suit between principal and agent, 
150 

suit for partition of offerings and, 
148 

suit for remo\al of Mohant and, 
148 

valuation of* a suit for, 153, 154, 
218, 589 

valuation of appeal in suit for, 152, 
153. 330, 331. 

valuation of an appeal for, when 
the claim is for a limited period, 
152 

what are suits for, 146 
what are, not suits for, 146, 147 
where the plaintiff loses and is 
ordered to pay a sum. 152. 
winding up of partnership, suit for, 
150, 151. 


Acquiescence 
in valuation, 575. 

Acquisition of land 
appeal, 200, et seq 
Act 

1869, IV (Divorce Act), 405, 456. 

X of 1859, s 26. 416 

XI of 1861, petition under, 416 
B C, VI of 1862, 416 

B C , VIII of 1869, 416 
Additional court-fee 
cannot be levied after the decision 
of a case, 246 

demand of, in case of wrong deci- 
sion, 231 

determination of, 223 
execution of decree to be in 
abeyance until payment of, 216 
extension of time for payment of, 
37. 38, 39 

time must be allowed for paying, 
42. 43 

procedure in ca«e of non-payment 
of. demanded, 213 
penalty for non payment of, 214 
dismissal on refusal to pay, 214 
relinquishment of r>art of claim on 
demand of, 226, 227 
Additional Reliefs 
not claimed against mortgagees, 186, 
187 
Aden 

operation of the Act in, 6 
Administration suit 
is a suit for accounts, 148, 
court-fees payable, 148 
other creditors invited to establish 
claims, 149, 150. 

suit for, declaration of title and 
administration and appointment 
of a receiver, 149 

suit for, and payment to the 
plaintiff of his share, 149 
valuation for jurisdiction, 589, 590. 
Administrator 
suit by a succeeding, 150, 159 
to gi\e security before letters of 
administration is issued to him. , 
292 



Administrator-General 
is exempt from verifying an affi- 
davit, 285. 

Admission 
by Counsel, 30 

by party as to amount of court-fees 
payable, 30. 

of appeal subject to objection, 41. 
of documents, by mistake or in- 
advertence, insufficiently stamp- 
ed, 309 

of document, in crimmaf cases, for i 
which proper fee has not been 
paid, 317 
Adoption 


suit to declare that a deed of, does 
not bind, 434, 435. 
suit to declare that the deed of, by 
widow is invalid, 435 
valuation for jurisdiction, 435, 436, 
590. 

Advocate 

power of appointment in writing, 
duty on, 407, 408 
Agency Rules 

appeal under, referred by Got em- 
inent to High Court, not charge- 
able under the Act, 29 
Agent 

suit between principal and, 150 
Agreement 

not binding, suit to declare, 97. 
Alienation 

by manager of a joint family, 
suit against, 341, 342. 
Alternative Relief 
court-fees on. 73, 264 
court-fees to be paid on the higher 
relief. 26-1, 265. 

Amendment of Act 
in Assam, 460 
in Bengal, 461, 477 
in Binar and Orissa, 485 
in Bombas, 496 
in C P, 512 
in Madras, 525 
in Punjab. 515. 
in U. P , 558. 

effect, on amount of fees, 299 
Amendment 
of pteadings. 43. 44 
of valuation. 41. 45 
mere payment of court-fee Is not, 
44, 

power of anpeal Court to allow, 4t. 


Amended Document 
no court-fees on, 313 
Annexure 

to application for probate, 457, 458, 
459. 

Annuity 
suits for, fees, 52. 
suits for arrears of, 52, 77, 78. 
suits for future, 52, 77. 
valuation of, in probate application, 
284 
Appeal 

admission of, subject to objection, 
41 

as to absence of necessary parties, 
446 

in forma pauperis, 45 
against decisions by Courts as to 
\aluation, 241. 

against defendants exonerated, 353, 
354 

against part of the claim, 325. 
against orders as to devolution of 
interest pending suit, 444 
against preliminary and final de- 
crees, 3H, 345 

agamst final decree during the pen- 
dency of the, against preliminary 
decree, 342, 343. 
against probate decrees, 400. 
application of sec. 7 to, 323 
calculation of court-fees in, 324. 
court-fees on a memorandum of, 
321, 322 

change of character of suit in, 329 
determination of stamp duty on, 
necessity for an enquiry, 210. 
exoungmg remarks from a judg- 
ment, for, 444. 
forum of, 228. 229. 210. 
from orders, 52, 408, 409. 
grounds of, going to the root of 
respondent’s case, 316. 
in a redemption Suit, on the 
ground that the money was de- 
posited out of tune and should 
not have been received. 41a- 
separate appeals by individual 
appellants when they could 
have filed one appeal. 345. 316. 
under Agency Rules. 29 
Letters Patent, 13. 

orders refusing leave in, 13. 
may be filed although the cort- 
ices for lower Court not paid, 211, 
245 

presentation of. 12 
reduction of claim in. 327, 328. 
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Appeal —contd 

restoration of, dismissed for default, 
374 

subject matter of, 321, 324, 325 
valuation of, 326, 327. 

Appeal Court 
effect of dismissal by, 213 
power of, to pass a decree for larger 
amount. 201, 328 

power of, to reject a memorandum 
of appeal, 42, 43 

power of, to reopen question as to 
court-fees, 237 
proper, 329, 330 

to realise deficient court-fees, 237 
objection in, after decision in 
trial Court, 313 

to realise deficit court-fee3 on a 
written statement. 245 
no demand can be made after 
dismissal, 246 

realization of court-fees by, Jrom a 
respondent, 217, 248. •* 

Temedy in case of a rejection by, 


Application — co n td. 
to Assistant Commissioner of In- 
come-tax, 399. 

to the High Court, Lahore, 389. 


42 


power of. to allow amendment, 44 
duty of, to come to a finding as to 
valuation, 213 
Application. 395, 396. 
conveying information to Court, 
399, 400 

for assistance of Collector in 
ejecting a Raiyat, 398 
of the Act. 3, 4 
to a Civil, Criminal or Revenue 
Court, 396. 

for obtaining copy of a judgment. 


401 


for leave to sue as pauper, 401. 
for leave to appeal as a pauper, 
401. 

exemption from duty, 276. 277 
for refund of costs deposited, 280 
for an award, 398 
to an officer of the Customs or 
Excise, 395. 
to a Magistrate. 395 
to an officer of the land revenue. 


395 


to a Municipal Commissioner, 395 
to a Revenue Court. 395, 396 
containing a complaint or charge, 


395 


to deposit rent or revenue, 39£ 
for copy, 393, 399. 
for determination of compensation 
to a tenant. 396 
for divorce. 399 
for summons on a witne-L etc, 276. 


276 


to supply irrigation exemption, 
276 

under Act X of 1859, etc, 416 
under Trusts Act, 400. 
when presented to a Chief Com- 
missioner or other Chief Con- 
trolling Revenue Authority, etc., 
396 

when presented to a High Court, 


397. 


•when the value of the suit is less 
- c than fifty rupees, 395. 

where does not apply, 4. 
Appointment 
exercise of powe^-of, 287. 
Arbitration 
See under Award 
Arrears 

of annuity, court-fees, 52. 
of maintenance, court-fees, 52, 73. 
Assertion of hostile title in record 
of rights, 107. 

Assessment 

principle of, court-feel, 45, 86. 
fluctuating, land subject to, 167. 
Assignee of land revenue suit for 
interest of an, 58. 

Attachment 
declaration as to, 89, 423 
recovery of court-fees by, 244. 
removal of. suit for, 89, 177. 
removal of attachment and posses- 
sion of a house, suit for. 89. 
restoration of, suit for, 89, 90 
suit to set aside, 58, 90, 178 
suit to set aside an execution sale 
because, is not binding, 178. 
valuation of. 590 
Attached Property 
suit to set aside an order dis- 
allow me a claim to, property, 90. 
„ valuation, 90, 91, 421. 

Award 

appeal against. 332, 333, 334, 410, 
591. 

aooeal against, without interven- 
tion of Court where a decree has 
been prepared, 410. 
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Administrator-General 
is exempt from verifying an affi- 
davit, 285. 

Admission 
by Counsel, 30. 

by party as to amount of court-fees 
payable, 30 

of appeal subject to objection, 41 
of documents, by mistake or in- 
advertence, insufficiently stamp- 
ed, 309 

of document, in criminal cases, for 
which proper fee has not been 
paid, 317 
Adoption 
suit or memorandum of appeal to 
set aside, 418, 434, 435, 
suit to establish, consequential relief, 
434 

suit to declare that a deed of, does 
not bind, 434, 435 
suit to declare that the deed of, by 
widow is invalid, 435. 
valuation for jurisdiction, 435, 436, 
590 

Advocate 

power of appointment in writing, 
duty on, 407, 408 
Agency Rules 

appeal under, referred by Govern- 
ment to High Court, not charge- 
able under the Act, 29 
Agent 

suit between principal and, 150 
Agreement 

not binding, suit to declare, 97. 
Alienation 

by manager of a joint family, 
suit against, 341, 342 
Alternative Relief 
court-fees on, 73, 264 
court-fees to be paid on the higher 
relief, 264, 265 
Amendment of Act 
in Assam, 460 
in Bengal, 461, 477. 
in Bihar and Onssa, 485 
in Bombay, 496 
in C P., 512 
in Madras, 525. 
in Punjab, 546 
in U. P , 558 

effect, on amount of fees, 299 
Amendment 
of pleadings, 43, 44 
of valuation, 44, 45 
mere payment of court-fee is not. 
44 

power of aopeal Court to allow, 44 


Amended Document 
no court-fees on, 313. 

Annexure 

to application for probate, 457, 458, 
459. 

Annuity 
suits for, fees, 52. 
suits for arrears of, 52, 77, 78. 
suits for future, 52, 77. 
valuation of, in probate application, 
284. 

Appeal 

admission of, subject to objection, 
41. 

as to absence of necessary parties, 
446 

in forma pauperis, 45. 
against decisions by Courts as to 
valuation, 241 

against defendants exonerated, 353, 
354 

against part of the claim, 325 
against orders as to devolution of 
interest pending suit, 444 
against preliminary and final de- 
crees, 344, 345 

against final decree during the pen- 
dency of the, against preliminary 
decree, 342, 343. 
against probate decrees, 400. 
application of sec. 7 to, 323 
calculation of court-fees in, 324. 
court-fees on a memorandum of, 
321, 322 

change of character of suit in, 329 
determination of stamp duty on, 
necessity for an enquiry, 210. 
exounging remarks from a judg- 
ment, for, 444 
forum of, 228, 229, 240 
from orders, 52, 403, 409 
grounds of, going to the root of 
respondent’s case, 316. 
in a redemption suit, on the 
ground that the money was de- 
posited out of tune and should 
not have been received, 445 
separate appeals by individual 
appellants when they could 
have fifed one appeaf, 345, 346 
under Agency Rules, 29. 

Letters Patent, 13 
„ orders refusing leave in, 13. 
may be filed although the court- 
fees for lower Court not paid, 244. 
245. 

presentation of. 12 
reduction of claim w, 327, 328. 
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Cancellation — eontd 
of instruments affecting land, 9-1 
of instruments affecting title, 94. 
valuation of a suit for, 95, 96 
Cattle Trespass Act 
costs m cases under, 317 
Caveat 

stamp on, 415. 
what is a, 416 
Cesses 
claim for, 73 
Certificate 
of heirship. 388 
Of guardianship. 28 
under the Succession Certificate Act, 
1889, 387 

under the Succession Certificate 
Act, double duty to be paid, 388 
under the Bombay Regulation, VIII 
of 1827, 389 

Charitable and Religious Trusts 
adverse claim in, 443 
effect of rules on suits relating to. 
440 

other cases malting to, 441, 412 
possession of a Kyang, 443 
suits and appeals relating to, 436, 
437, 438, 439 

Chief Controlling Revenue autho- 
who are, 6. 7 
powers of, 291, 300 
powers of, "ho are, 6, 7. 

Chief Justice, powers of, 19 
Chiefs not exempt, 29 
Civil Procedure Code 
applications under, in Bengal, 397 
application of s. 151 to revise the 
valuation, 66. 145 
application under second schedule 
Rule 17 of, 454 

application under third schedule 
Rule 6, 334 

agreemet in writing stating a ca«e 
for opinion under the, 455 
S 149, 37, 38, 310 
Court is to exercise discretion, 41 
Court, effect of. on application by 
paupers. 40 

tacts to be brought to the notice 
of Court, 40- 

misconduct of a pleader’s clerk. 41. 
S 115, aoplications under, in I 
Burma, 391. 

Order 21. Rule 50. 333 
Order 21. Rule 95. 334 
Order 21, Rule 99. 334 
Order 21. Rule 103. 334. 

Order 34. Rule 3. 411. 


Civil Procedure Code — eontd . 

Order 34, Rule 4, etc. See under 
mortgage. 

Order 41, Rule 33, 334. 

Orders under s 47, 411. 

Orders under s 144, 413, 414. 
Orders under s 145, 411 
claim to attached property, suit 
to set aside order on, 89. 420, 421. 
Claim 

reduction of, 313, 327, 328 
Collection of fees, 305, 

Collector 

property m the possession of, and 
injunction, 98 

power of, in pauper cases, 50 
Collector’s register, 163. 

Colonial Courts of Admiralty 
Act. court-fees payable in cases 
under, 22 
Commission 

issue of, for ascertaining net profits 
or market- value, 208, 210, 211 
Compliance 

"nth order, as to valuation, 243 
Companies Act 
appeal under Indian, 415- 
Compromise 

suit to set aside a, 113, 114 
suit to set aside a decree based on, 
114, 115. 

Compensation 
claims for, court-fees, 52, 74 
claims and damages, 74. 
for acquisition of land, appeal, 200, 
ft StO 

or specific movables. 74 
for use and occupation, 74, 75 
Complaints 

by public sen-ants, exempt from 
duty . 277, 279 
Complainants 
written examination of, 274 
Conditional Decree 
in fax our of reversioners, 340, 341. 
Other conditions in a, 341 
decrees with condition, 339, ft seq. 
in a suit to set aside an alienation 
by manager ot a Hindu joint 
family, 341 

in redemption suits, 342. 

Condition al Sale 
suit to ha\ e mortgage by a, declared 
absolute, 58, 187. 

Confirm ation 
I of possession, suit for, 96. 

confirmation of possession, is a 
consequential relief, 96. 

I valuation. 96. 
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Conjugal Rights 
restitution of, 132, 447. 
valuation of 591. 

valuation under, rules, 612, 614, 618 
Consent decree 

review of, on the ground of fraud, 
374 

Consolidation 

of suits or appeals, 273, 274 
Consequential Relief explained, 85, 
86 

effect of general prayer, 87. 
prayer for a second decaration does 
not convert a suit for declaration | 
into one for a declaration with a, 
426 

Construction of the Act 
„ conduct of revenue authorities, 
62 

„ Crown must bring it within the 
letter of law, 24 
„ headings, 23. 

„ in cases of doubt, 24, 25 
„ in case of special provision, 28 
„ marginal notes, 23. 
effect of repeal of a repealing Act, 
26 

„ in reference to Acts in pari 
materia, 27 

mode of interpretation of, 27, 28 
change in do , 28 

practice of Court, 25 
proviso. 27 

proceedings in Council, 23 
title, 23. 

reasonableness in, 24. 


where sections are reproduced, 26 
where co-ordinate sections are in- 
consistent, 27. 

Contract of guarantee, 189 
Copy 

application for, 395, 396 
application for, to a High Court. 
399 

of a decree or order having the force 
of a decree, 375 

of a decree or order not having the 
force of a decree. 374. 375 
of maps, plans, etc., 377, 378 
of account books, 376 
of a document liable to stamp duty 
when left by a party to a suit 
suit or proceeding in place of 
original withdrawn, 376 
of notes of judgment, 375 


Copy —contd. 
of Revenue Courts, 378. 
of registers relating to births, 
deaths, baptisms, namings, etc., 
377, 378 

of any revenue or judicial pro- 
ceeding not otherwise provided 
for, 377. 

method of counting folios, 377. 
searching fees, 378. 

Costs 

appeal as to, 335, 336. 
appeal as to, m a partition suit, 
335 

cross-objection as to, 335, 336. 
court-fees not payable on, 335. 
of enouiry in probate cases, 296, 


ordered under Cattle Trespass Act, 
317 

review as to, 373. 

Counsel 
admission by, 30. 
mistake of, no refund, 257. ‘ 

negligence of, 41 
undertaking by, 245, 299 
Counter Claim 

court-fee on a written statement 
pleading a, 367. 
what is, 368. 

Court 

cannot demand court-fees after 
dismissal of suit or appeal, 246, 
247 


effect of finding by a, on the amount 
of court-fee, 70. 

formal decision not necessary for 
demand, 245. 

inherent power of, to grant refund 
of court-fees, 253, 25 1. 
no demand of court-fees can be 
made by, after disposal, 246, 247. 
power of appeal, to allow amend- 
ment, 43, 44. 

power of appeal, to allow amend- 
ment after valuation, 44. 
power of. to grant extension of time, 
37, 38, 39 

power of appeal, to interfere with 
the orders of the tnal Court in 
extending time, 42 
power of. to increase valuation, 6a. 
66. 145. 

power of, to pass a decree, lor a 
higher amount, 201, 328 
power of apocal, to reject memo- 
randum of appeal for non-pay- 
ment of court-fees, 42, 43, 313 
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Court — could. 

power of appeal, after registration 
of appeal, 42, 43. 312 
power of, to issue a Commission to 
ascertain nett profits, 208, 209 
position ol, to realise deficiency, 
245. 

power of, as to valuation, 65, 144, 
145 

power of revision under s 9, 211 
power to require additional court- 
fee on investigation, 211, 212, 220, 
221 . 

power of higher, to realize defi- 
ciency, 243, 244 

power of higher, as to a written 
statement, 245 
practice of, 25 

procedure in appeal, as to payment 
of court-fees, 244 

power of higher, to realize court- 
fee from a respondent, 243, 244 
pauper appeal, 329 
procedure before, where the nett 
profits and the market value has! 
been wrongly estimated, 211, 212 I 
to demand court-fees not paid in the 
lower Courts, 245, 312. 
to exercise discretion is extending I 
ume, 41 

Court of Wards 

property under, suit for, 428, 429 
Court-fees 

admission by party as to, pay- 
able, 30 

admission by counsel as to, pa>- , 
able, 30 

already paid to be credited on re- 
turn of plaint, 32 

amended documents, on. 313 , 

assessment of, principle of, 86 
allegations of plaintiff only to be 
considered, in assessing, 67, 68 
appeal agamst part, 325 I 

appeal under Agency rules, 29 
application for refund of, exempt 
from duty. 280 

calculation, method of, 324 , 

computation of, in certain suits, 
52, it iea 

documents without, not to be 
filed, furnished, etc., in 
Courts, 12 

., in suits for money, 52 
„ in suits for maintenance and 
annuities, 52 

in suits for moveable propert> 
having a market vatuc, 53 


Court — c ontd 

u in suits for moveable property 
having no market value, 53. 

„ in suits to enforce a right to a 
share in point family pro- 
perty, 53 

„ in suits for a declaratory decree 
with consequential relief, 53. 
„ in suits for an injunction, 53 
„ in suits for an easement, 53 
„ in suits for accounts, 53. 

„ in suits for possession of land, 
54, 55. 

„ in suits for possession of, houses 
and gardens, 57 

! „ in suits to enforce a right of 

pre-emption, 57. 

„ in suits by assignee of land 
revenue, 58 

„ in suits to set aside an attach- 
ment, 58 

„ in suits to redeem, 58 
„ in suits to foreclose, 58 
„ in suits to have the sale declared 
absolute in a deed of condi- 
tional sale, 58 

„ in suits for specific performance, 
59 

„ of an award, 59 

in suits between landlord and 
tenant, 59 

to enhance the rent of an 
occupancy tenant, 59 
for the delivery by a landlord 
of a lease, 59 

for the recovery of immoveable 
property from a tenant, 59 
to contest notice of ejectment, 
59 

to recover the occupancy of 
immoveable property by a 
tenant illegally ejected, 60, 
199. 200 

for abatement of rent, 60. 
in suits where it is not possible 
to estimate at a money value 
the subject matter, 419, 436, 
et seq 

in the High Court in its 
appellate side, 8, 9 
in the High Courts on their 
original side, 8, 9 
in the High Court as Court of 
reference and revision, 10. 
m the High Courts in the 
extraordinary jurisdiction. 10 
in Presidency Small Cause 
Courts, 8, 9 

/' 
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Court — contd. 

„ manner of collection of, 9, 305. 
„ in mofussil Courts, 19. 

„ m public officers, 19 
„ reduction or remission of, 628, 
et seq 

insufficiency of, due to miscalcula- 
tion, 311 

in Letters Patent appeals, 13. 
maximum limit of, 322, 368. 
damaged and spoiled, 308. 
decision as to, not necessary before 
demand can be made for lower 
Courts, 245 

determination of duty on appeal 
where the portion of permanent 
revenue is not readily ascertain- 
able, 210, 211. 

documents inadvertently received, 
stamping of, 309. 

difference as to amount of court- 
fees payable, 14, 15 
dispute as to the amount of, pay- 
able, 30. 

effect of registration, 31 
effect of acceptance of decision by 
Court, 31. 

extension of time for payment of, 
215 

exemption from payment of Indian 
chiefs, 29 

Government not exempt from pay- 
ment of, 29. 

objection in appeal Court as to, 
after decision by trial Court, 313 
may be either impressed or adhe- j 
sive, 305. 

parties tD the question of, 210, 215 
payment of, after limitation in 
suits forma pauperis. 50, 51. 
payment Of, after limitation in 
other cases, 35, 36 
penalty for non-payment of, 214. 
power of Court to grant extension 
of time to pay, 37, 38. 
questions as to determination of, 
87. 

question relating to. to be dealt with 
at the’ earliest possible moment. 
214. 215 

question as to. not raised in the 
trial Court, 31. 

questions as to, not raised in the 
lower appellate Court, 31. 
i cassation from a respondent, 247, 
248. 

recovery of, by attachment. 244 % 
reduction of, on reduction of claim, 
313 


Court — contd. 

relief where too high, have been 
paid, 280 
return of, 258. 
rules for supply of, 307. 
stamps to be used, 306 
stamps to be used for High Court 
only, 306. 

stamps, sale of, 318 
substitution of one, for another, 
318. 

substance of the claim to be 
considered, in assessing, 68 
undertaking to pay, 245. 
undertaking by counsel to pay, 245, 
299 

use of several, stamps effect, 307, 
308. 

Court Fees Act 
application, 3, 4. 

„ where does not apply, 4, 5 
„ commencement, 1. 

„ construction of the, 19 
„ extent, 1, 5, 6 
„ local amendment of, 1, 2. 

„ object, 2 

.. objects and reasons, 2. 

„ preamble, 2. 

„ scope, 2, 3. 

„ short title of the, 1, 

Criminal Courts 
repayment of fees paid on appli- 
cations to, 315 
costs, 31 6 

filing or exhibition in, of a docu- 
ment not properlv stamped, 317. 
maintenance order in, 317 
nature of the order to pay the fee, 
316. 

order for repayment is in addition 
to penalty imposed, 317. 

Criminal Procedure Code 
S 516A (repayment of court-fees), 
315 

suit to set aside orders under 
ss 145 146, 428, 429 
where the stranger is put in 
possession, 430 
Cross Objection- 
apoeal includes, in Bengal. 7. 
aoplicatlon to s 12, 233. 
as to costs, 335 
as to possession 338 
as to removal of a condition. 337. 
court fees on a memorandum of. 

336. 337. , „ . . 

deficiency of court-fees in. fiiea in 
the lower Court. 233. 338 
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Cross Objection — contd 

in fin appeal filed forma pauperis, 
46. 

m an appeal arising out of a suit 
for redemption, to reduce the 
amount, 186 

in redemption suits, appeals out of, 
337, 338 

in appeals arising out of mortgage 
suits, 337. 

in appeal arising out of partition 

suit, 338 

petition by respondent criticising 
judgment is not a, 338, 339 

not filed against an appeal to part 
decree, effect of, 325 

to be stamped in the same way 
as an appeal, 336 
Crown 

character of claim by, in pauper 
suits, 48. 

deemed a party, Order 33, Rule 13, 
49 


precedence of, in realizing fees 
pauper suits, 47 
mode of realization by, 47, 48 
separate suit by, 47. 

Cultivation 

application for leave to extend 
cultivation, 276 

customary right valuation, 591, 592 


D 


Declaration — contd. 

claim for money coupled with a, 
424 

contract during minority of plaintiff, 
as to, 425 

plaint in a suit for, fee on, 418 
suit for several, 426 
„ and injunction, 97 98 
„ of title and injunction and rent, 
98 

„ of title with recovery of posses- 
sion, 127, 128. 

„ for possession after, that a 
decree is not binding, 130, 
131 

„ for, as an adopted son and pos- 
session, 129, 130. 

„ against licensees, 129. 

„ that die plaintiffs are lessees and 
injunction, 99, 100 
„ money in bank, as to, 428 
„ mortgage, as to, 428 
„ in respect of property in the 
possession of Collector, 98, 
428, 429 

after orders under ss 145 and 
146 of the Code of Criminal 
Procedure, 429, 430 
,, between landlord and tenant, 
426, 427 

„ private trust property, as to. 

430 

.. public trust property, as to, 430, 

431 


Damages 

court-fees in a suit for, 52 
suits for, interference with pro- 
prietory rights, 98 
and injunction, suit for, 266 
„ \ ablation, 144 
valuation of suit for, 592 
Dlbuttei? properties 
appeals relating to, 441 
declarations as to, 430 
suits relating to. 134, el seq 
Decision 

b> Taxing Officer, final, when, 16, 
17 

b\ Court as to valuation final, 231, 
234, 235 
Declaration 

agreements as not binding, 97 
alienations of joint family property, 
os to 427 428 
as to deed of adoption, 435 
appeal for, only, 425 
bv rc\ crsioner, 431 
documents as not binding, 97. 


„ against contract during the 

minority of plaintiff, 123, 

124 

„ government grant, as to, 426 
„ for property m the possession of 
receiver, 444 

„ against Benamdar, 423. 

„ against attachment, 423. 

„ that a decree is based on frand, 
425 

„ that decrees and deeds are null 
and void, 424, 425 
„ principle of assessment of court- 
fees in a suit for, with con- 
sequential relief, 86, 87. 

„ suit for, with consequential re- 
lief, 53. 592 

,, suit for, where no consequential 
relief is prayed, 418, 422, et 
seq 

„ where the plaintiff is in posses- 
sion, 425. 

„ valuation of a suit for, in respect 
of a sale in execution of a 
decree, 100 
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Declaration — eontd. 

„ valuation of, for setting aside 
decrees, 425, 592 

„ valuation of, title to land, 592, 
„ valuation of a suit for, 432, 433 
„ valuation of a suit for, in respect 
of shebaitship, 100, 430 
„ valuation oi suits, for, and in- 
junction, 100 
Declaratory Suits 
nature and history of, 85 
Decree 

appeal against partial, 325. 
appeal against preliminary and 
final, 344 

appeal against final, filed during 
the pendency of appeal against 
preliminary, 230, 343, 344 
appeal against mode of enforcing a, 
443 

appeal against, in a suit to set aside 
alienation by manager of a Hindu 
family, 341 

appeal against a, as regards 
priority, 110, 300, 360, 361 
compromise, suit to set aside a 
114, 115 

com* of, or order not having the 
force of, 374, 375 

copy of, or order having the force 
of a, 375 

conditional, in favour of rever- 
sioners, 340, 341 
1 * -1 


consent obtained by fraud, review 
of, 374 

for a higher amount, insufficient 
court-fee, 328 
instalment, 347 
other conditions in a. 341. 
preliminary, two, 342. 
removal of a condition, in a, 443 
suit to set aside, and sales, 115. 

„ as fraudulent, 116, 117. 

.. as forced, illusory and noti 
binding, 117. 

„ as not binding, 118. 

„ as null and void, 118, 120. 

„ by a person not a party, 120 
by sons governed by Mitak- 
shara. 119, 120 
decree for partition, 125, 126. 
valuation, 121, 122. 
valuation a suit to act aside a 
decree to which the plaintiff 
was not a party, 121, 122 


Deductions 

payments not to be deducted in 
suits for redemption in comput- 
ing, court-fees, 179 
Deficit court-fees 
calculation of time in payment of, 
41. 


I cancellation of suit for, 90, 91. 

„ of a mortgage, 93. 

„ of partition, 93, 94. 
on the ground of fraud, 91. 
of gift, suit to set aside, 92. 
of compromise, suit to set aside, 
113, 114, 115 

suit- to set aside a trust, 93 
Defence forma pauperis, 46 
Defendants 

exonerated, aopeals against, 353, 
354. 

Difference 

as to amount of court-fees payable, 
14. 15 

Deficiency in court-fees 
Court to give time to make up m 
suits for pre-emption, 176. 
in cross objections not paid m 
lower Court, 233, 338. 
question as to, not raised in the 
trial Court, 30, 31, 

Deficit court-fees 
calculation of time to pay, 41. 
effect of payment after limitation, 
35, 36, 37 

no demand can be made to realize, 
after dismissal, 246, 247. 
power of higher Court\to realize, 
243, 244, 309, 310. - 

undertaking to pay, 245. 
realization of, from respondent, 
247, 248. f 

Definite share of an estate 
khewat khata, 165,(166. 
meaning of, 164. 
mokaran lease of a, 166. 
in a subordinate tenure, 164, 166. 
not a, 267. 

Demolition 

of buildings, suit for, 97, 98 
Deputy Recistrar . 

power, to return memorandum oi 
appeal, 13, 14 


Determination 

of question at issue a* Court 
fees, 87. 214, 215 

Devolution . 

of interest pending suit appeal 
against, 441. 
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Difference 

as to the amount of court-fees 
payable, 14, 15 
Dispute 

as to amount of court-fees payable, 
30 

effect of decision on a. 30 
Distinct subjects, 266, 267 
Distrain 1 

written authority to agent to, 276 i 
Division Court, 13 
power of, 19 
Divorce 

application for, 399 
Divorce Act 

petition under, 456 | 

plaint m a Parsi marnage and, 456 | 
undertaking under, 405 
DOCUMFNT 

admission in criminal rases of, not 
properly stamped, 317. 318 
amended, court-fees on, 313 
meaning of, 12, 28 


Effect of payment of deficit 
court-fees — contd 
„ non-payment of additional court- 
fees in suits for mesne pro- 
fits, 224, 225 

„ late Dajment of the same, 226. 
Ejected illegally, meaning of, 200. 

I Ejectment 


forged, 97 . 

insufficiently stamped, not to be 


and mesne profits, 346 
from Ghat wall land, 169 
improvements in, suits, 199 
ejectment, damages and rent, 267 
of son of the original tenant, 196. 
of a tenant, suit for, 195 
of a thicaijr, 196 
from a house, 197. 
of a tenant holding over, 196 
of a tenant at fixed rates, 198 
of a tenant-at-will, 199 
suits for, between landlord and 
tenant, 59. 94, et seg 
title, question of, in a suit for, 194 
valuation, 193 
Emoluments 

future, attached to an office, 78 


filed, exhibited, etc 
Courts, 12 | 

,, in muffasil Courts, 21 
proceedings on insufficiently stamp- ' 
ed, not void, 30 

suit to avoid or set aside a, by a 
purdanashin ladv, S6 
suit to set aside a, on the ground | 
of fraud, 96, 97 I 

not binding, suit to declare, 97 
by one who is not party, 9o 


in High I Enquiry as to value in probate cases, 


293 


by Civil Courts and Registrar of the 
High Court as to value in pro- 
bate cases, 295 
costs of, 296, 297 

finding by District Judge final in, 
296 

procedure in moving for an, in 
probate cases, 296 
review, 296 


309 


on which no stamp is payable, 29 
what, require dut> , 28 
Doorway 
suit to close, 116 
valuation of suit. 592, 593 
Dower 

appeal as to, 316. 

Duty 

other property not subject to pro- 
bate, 459 

of appeal Court before rejecting a 
plaint, to come to a finding, 213 


, explained, 164, 


definite share of a subordinate, 164 
explained (for Bombay Presidency), 
56 


Easement 
suit for, 53, 146 
Effect of payment ( 

COURT-FEES 

.. after the period of limitation 
has expired, 41. 


fractional share of, 165 
not a definite share of an, 167. 
Evasion of Stamp Law, 69, 70. 423. 
Examination of "stamp paper, 20 
Executor 

not paying full court-fees after dis- 
covery of deficiency within six 
months, 292 
Execution 
application for, 396. 
part, of a decree, 228. 

„ sale in, suit to set aside, 116, 


117, 


Exemption 

from payment of probate duty, 276,_ 
of certain documents from pa$'-# 
meat of court-fees, 275, 276/277 r 
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Ex EMI TION — CO n Id. 
petition for a probate up to 
Rs 1,000, 276 
petition to a Collector, 276. 
petition by a person under restraint, 
277, 279 

plaints in village Munsif Court, in 
Madras, 276 

plaints in District Panchayats 
Court, in Madras, 276. 
plaints in suits before Collector, 
276 

witness, application for summons to 
a, 276, 277 

written statements, from duty, 275, 
278 

Exonerate properties from sale, suit 
for, 109, 356. 
appeal to, 109, 356, 357. 

Extension of time 
Code of Civil Procedure, s 149, 37, 
el seq 

court to exerase discretion, 38, 39. 
41. 


calculation of time on, 41 
effects of an order for, 42 
facts must be brought to the 
notice of Court, 40 
misconduct of, pleader’s clerk, 41. 
negligence of counsel, 41. 
power of appeal Court to interfere 
wuh order of, by the lower 
Court, 42 

power of Court for, 37, el seq, 226 
Extent 

of the Court Fees Act, 5, 6. 


Fees 

collection of fees to be by stamps, 
9, 305 

computation of, 52, el seq 
difference as to the amount of, 15 
difference as to probate duty, 15. 
levy’ of, in H,gh Courts on their 
Original Side. 8, 9. 
lew of, in Presidency’ Small Cause 
Courts, 8, 9, 10 
mode of levying, 9, 305 
ru' ' ' 

po 


Fees — contd. 

on documents filed in the extra- 
ordinary jurisdiction of High 
Courts, 10 

„ in their appellate jurisdiction, 10. 
on documents filed in mufassi! 
courts, 21. 

procedure in case of difference as 
to necessity or amount of, 14 
see under court-fees, supra. 
saving of, to certain officer of High 
Court, 320 

stamps for, to be impressed or ad 
hesive, 305 

stamps to be used for, 306. 

Filed 

meaning of, 12, 33 
Final 

meaning of, 234 
appeals, 188 

finding of District Judge in pro- 
bate cases, 296 

deasion as to valuation, 234, 235. 

„ not final, 237, 238 
„ not final if no notice, 236. 

„ as to category not, 235 
power of Appellate Court to inter- 
fere with decision as to valua- 
tion, 237. 

cases where the High Court inter- 
fered. 238, 239. 
compliance with order, 243 
decision of Taxing Officer, 16 
Finding by Court 
effect of, in assessing court-fees, 70 
Foreclosure Suit, 58, 187 
appeal against final decree in a. 
188. 346. 

appeal by a purchaser of a portion 
of the pronertv in a, 188 
valuation of suit for, 187, 188, 581, 
582 

Forum of appeal. 228, 229. 
in claims for mesne profits. 240, Z li- 
the value of suit determines the, 
even after a finding by Court as 
to valuation, 229. 230 
„ in cases where the larger amount 
is found due, 229, 230. 


cjikeujuon of deed obtained bj, 


repayment of, paid on applications j 91. rj obtained 


188. 
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Future emoluments, right to, attached 
to an office, 78. 

Furnished 
meaning of, 12 


G 

Garden 

meaning of, 172 

suit for possession of a, 57, 172, 173 
„ pre-emption of a, 175. 

Garnishee, 368 

Ghatwalli lands, ejectment from, 
169, 170 

Gift, cancellation of a deed, 92 

Government 

appeal by, in pauper suit, 49 
application for payment of money 
due by, exempt, 277 
application for permission to cut 
timber, in a, forest exempt, 
277 

character of claim by. in pauper 
suits, 48 

compromise in pauper suits, 49 
interested in the question of court- 
fees, 215 

land explained, 177 
mode of realisation by, of court-fees 
in pauper suits, 47 
„ when a portion of the plaintiff's 
claim is allowed, 50 
not exempt from payment of court- 
fees, 29 

flower of local, to make rules, 319, 
575, 576 

power of local, to reduce or remit 
court-fees, 319 

recovery of fees by, in pauper suits, 
47. 

nghts of precedence, 47. 
right of, not barred by lapse of 
time, 47. 

right of. when the plaintiff with- 
draws the suit, 49 
right of, when the suit is dis- 
missed without trial, 49, 50 
when can the, claim court-fees, 49 

Grants 

annulling, 286. 287. 
sexeral relief, 282. 283. 
second, no dutv payable, 285 
debonts non, 286 

Ground of appeal going to the root 
of whole of respondents case, 346 
limitation, 347 
misjoinder, 347. 


Guarantee, Contract of, 189 
Guarantor 

Suit against, and the principal 
debtor, 272 


H 

Head of Office, 309 
Heir, Succession as, 138 
Heirship certificate, 388 
High Court 

appeal to, to be properly stamped, 

10 , 11 

appeal to, under s 12, when lies, 
241, et seq 

aoolication to a, 397, 398 
determination of value of certain 
suits, 596, et seq 
division Bench of a, 13 
effect of rules bv 617, 618 
High Court not bound by the deci- 
sions of the lower Court on ques- 
tions of court-fees, 237 
duty ;n, as Courts of reference and 
revision, 10 

Letters Patent, appeal to a, 13 
levy of court-fees in, onginal side, 
8 

„ appellate side, 10 
„ in their extra-ordinary jurisdic- 
tion, 10 

cases where the, interfered m 
revision in decisions as to court- 
fees. 238, 239 
when cannot revise, 238 
nower of a single Judge of a, 11, 
12 

power of, to consolidate appeals, 
273, 274 

saving of fees to certain officers of 
the, 320. 

application to the Lahore High 
Court, 389, 399 

Rangoon, application to the, 391. 
Hindu Law' 

suit bv a Mitakshara son to set 
aside a mortgage by the father, 
110 . 

House 

ejectment from a, 197 
indigo factory, 170 
possession of a, 57, 171, 172. 
temple, whether a, 170 
Hundis, suit on, 267. 

Hypothecation, 317. 
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I 

Illegally ejected, meaning of, 200 
Improvements 
appeal, 162, 163 

claim for, by a tenant in a suit for 
ejectment, 199 

no court-fees can be demanded for 
claim for improvement, 199 
redemption and, 179 
claim in a suit by reversioner, 163 
value of, when to be considered, 
162, 163 

value of, in ejectment suits, 162, 
163 

value of, not to be considered in 
suits for redemption unless 
secured by the instrument pf 
mortgage, 179, 584. 

Inam Lands 

profits of, 78 , 

suit for possession of, 166 
Income Tax Act, reference under, 12 
Increase 

of valuation by Court, 65, 145 
of valuation by partv. 228. 

Indian Companies Act 
appeals under, 415 

Indian Chiefs, not exempted from 
payment of court-fees, 29 
Indian Chpistian Marriage Act, 
petition under, exempt from 
duty, 277 

Indian Divorce Act 
petition under, 456 
Indigo Factory 
possession of, 170. 
pre-emption of, 175 
Information to Court. 399 
Inheritance 

suits for. after cancellation of a 
deed, 2S7 
Injunction 

as a consequential relief, 98. 
suit for, 142, 143. 
fees in, 142, 143 
„ fees in, 53. 

„ damages and, 98 
„ declaration and, 593 
against municipality, 144 
„ and accounts. 143 
„ Mandatory 143 
„ propertv in the possession 
of Collector and. 98. 

„ right of wav and. 99 
„ rieht to irrigate lands 99 
„ Police Act and. 98. 99 
valuation. Ill, 693. 


Injunction— contd. 
power of Court to increase valua- 
tion, 65, 145. 

real valuation may be shown, 115. 
Instalment Bond, 75. 

decree, appeal against, 347. 
Insufficiently stamped document, 
' proceedings ' on, not void, 30. 
Interest, 75 

pendenle It te, 75, 347, 348 
appeal as to future, 349, 444. 
claim for, until realisation, 349. 
on mesne profits, 350. 

Interpleader Suit, 350 
Interpretation 
mode of, 27. 

change in the mode of, 28. 

J 

Joinder of causes of action, 628. 
Joint Purchaser, suit by, 189. 

I Joint Family 

alienation bv karta of a, 341. 

. suit to enforce right to a share in, 
property, 53, 81, 82, 83 
| suit when the family has been 
already divided m status, 83. 

| Jurisdiction 

consent of parties does not confer, 
62S 

I how determined, 573. 
objection as to, 626 
of partition suits, 80, 82, 83, 584, 
5S5, 591 

valuation for purposes of. 61, 62. 

I value and the court-fee value to be 
I the same in certain cases, 588, 
et seq. 


Khata, suit on, 267. 

Khew.at Khata. 165 
KiIOTI estate. 170 
KOBALAS 

valuation of suits for declaration 
of title to land on setting aside 
Kobalas, 593 
Khudkast lands, 160. 


Lahore High Court 
application to the, 389, 390 
Land 

defined, 158, 159. 

subject to fluctuating assessment, 
possession of, 167. 
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Land — eontd . 

ghatwalh, ejectment from, 169, 170 
Inam, 166 

possession of, in Bombay Presi- 
dency, 56 

possession of, leasehold, 160, 164. 
possession or, permanently settled, 
55. 

possession of, not permanently 
settled, 55 

possession of, not paying revenue, 
55 

possession of, not a definite share of 
an estate paying revenue to Govt , 
55, 56 

possession of, assessed to revenue b> 
setting aside sale, 166 
specific plots of, 168 
trees on, 159, 173 

possession of, valuation of, 162. 
586 

Land Acquisition Act 
appeals under, 200 
appeal against apportionment of 
award, 203 

appeal against disposal of com- 
pensation under, 203 
appeal against order dismissing 
petitions, 205 

aoDeal against investment 
award, 203, 201 
applications under, for compensa- 


tion. exempted from duty, 277. | lessee* 


Landlord and Tenant — contd. 
enhancement of rent of a tenure- 
holder, 191 

improvements by tenants, 199 
for delivery of counter part of a 
lease, 59 

Madras Land Estate Act, 445. 
suit for delivery of a lease, 59 
recovery of land, 59 
recovery of possession by landlord, 
191, 195, 196. 

recovery of possession by tenant. 
60 

possession, or in the alternative 
assessment of rent, 101 
suits between, when multifarious. 
267, 268 

SUI 158° r recovery of Po^ss'cm by, 

suit for recovery of possession 
against, and some others, 158 
suit by, against separate sets of 
tenants. 267 

suits between, and tenant, 59, 60. 
193, it seq 

title, question of, between, 19f, 195 
under Bengal Tenancy Act, 101, 
et seq 

valuation of suits between, 193, 
. \ 582 

of ' Lease 

suit to declare, that a, is not bind- 
ing. 97 


280 

awards, 205 

appeal against refunds under, 205 n hi«t.nn 

appeal by the Secretary of State. ,n - 13 

201, 203 

power oi aoneat Court to award 
amounts in excess of the 
amounts on which court-fees paid. 


I suit for possession by a, 160 
I I Letters Patent Appeals, 13 


review in, 13 
orders refusing leave to appeal i 


' Letters of Administration 

Administrator to give security before 

valuation of appeal. 201 

I and Registration Act appeaU against grant of, 400, 445. 

L A tC r 1 STR ^ T ' 0 N ACT grants to the widow, 383 

effect of mutation of name, 138 i valuation in a grant of 382 
suits ansmg out of proceedings I Leviable, explained, 370! 
in. ij/, loo levy 

Land-lord and Tenant of fees in high Court 8 9 

abatement of rent, 60 in P S C C , 8, 9 

appeal bv. in a suit between tenants I in muffasil, 21 
and himself, 157, 158 'Lien 

assessment of rent between. 101, | declaration of. appeal against 351 
193 l Limitation ’ 

appeal as to questions between. 350 court-fees on the ground of 346 


against illegal ejectment, 60. 200 


contest the notice of ejectment. 59 I of time for motion by Collector 
enhancement of rent of a tenant I 294. 297. ’• 

having right of occupancy. 59, 193. Local Amendments 1 2. 
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Local Government 
powers of, to frame rules, S75 
to frame rules for sale of court-fee 
stamps, 318 

to reduce and remit court-fees, 319, i 
320 

Local Investigation ! 

by order of Court to ascertain 
market value, 209, 210 
to determine the stamp duty on | 
appeal, 208, 209, 21Q. 

Lunacy Act 
appeal under, 411. 

Lunatic 

suit on behalf of a, 122, 123 


M 

Madras City Civil Courts Act, 
s 14, repeal of, 587. 
application of. 587, 588. 

Madras Land Estates Act, 445. 

Madras Religious Endowments I 
Act, 441 

Maintenance 
suits for, fees, 52 
arrears of, 52. 
future, 52, 53, 78, 79 
realisation of rent in lieu of, 79 
suit for declaration that payment 
of annuity is wrongful, 79. 
suit on document relating to, 79 

Mamlatdar's Courts 
plaint or memorandum of appeal 
in. 401. 

Manner of collection of court- 
fees, 9. 

Manager 

of joint Hindu family, alienation by, 
341. 

Market value, explained. 169. 
of mortgaged property for probate 
duty. 281 

power to ascertain net profits or, 
208 

procedure where, is wrongly esti- 
mated, 211. 

Measurement 

appeal against orders for, 415 

Memorandum of Appeal 
court-fees on, 21, 322. 

„ to the High Court, 10 
„ to a District Court. 21 
effect of making up the deficiency 
outside the penod of limitation, 
35, 36 

not bearing proper stamp, 31, 35. 
power of Deputy Registrar to re- 
turn a, 13, 14. 


Memorandum of Appeal— eon id. 
when the appeal is not from a 
decree or an order having the 
force of a decree, 408, 409. 

Memorandum of appearance, 408. 

Mesne Profits 

abandonment of part of claim, 2 26, 
227. 

antecedent to suit, court-fees. 220. 
appeal as to penod for which, are 
pat-able, 353 

appeals from final decree filed 
during pendency of appeal for 
preliminary decree, 230, 231. 
appeal against decree for. 351, 352 


ascertainment of, when the suit is 
instituted in a Court of limited, 
jurisdiction, 221 . 

claim for, can be united with a 
claim for possession, 217, 218 
court-fees on claim for, 75 
determination of the amount of, 

219 

determination of additional court- 
fees payable in suits for, 223, 
224. 

final decree in suits for, 218, 219. 
forum of appeal, 228 229 
frame of a suit for, 217. 218 
increase in valuation. 228. 
interest on. 350 

when the decree is silent as to the 
date up to which the, are to be 
calculated, 222. 

date uo to which the, are to be 
calculated, 222 

method of assessment of court-fees 
on. 223, 224. 

objection to the report of the Com- 
missioner in ascertaining, 222, 
223 

determination of the amount of, 
cannot be left to a future date, 

220 . , . a 

effect of non-payment of adddionai 
court-fees demanded. 22 f, —a 
„ of late payment of same. 
no court-fees payable, when 
part execution of a decree tor. 
pendente tile. 223. . . 

power of Court to gi\c directions 
as to additional court-fees as 
costs, 219- „ 

power of appeal Court to enlarge 
time, 226 
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Mesne Profits — contd 
power of court to enlarge time in, 
suit for 226 

power of appeal Court to interfere, 
with the order enlarging time, 42, 
226 

procedure in suits for, when the 
amount decreed exceeds the 
amount claimed, 215, et seq. 
refund of excess court-fees, 2S4, 255 
subsequent to suit, 220. 
suits for, 75 
suit for, explained, 228 
\ aluation in suits for, 228 
v.hen the additional court-fee is to 
be paid, 224, 225 

where some of the defendants ap- 
peal, 353 
MlLUIAT LANDS 

sd.t for possession of, 160 
Minor 

application under Arts relating to, 
100 

suits by, to declare invalidity of a 
deed executed by guatdian, 123 
suit by a, that a decree is not bind- 
ing on him, 123, 124 
suit by a, that release executed by 
his mother be cancelled, 124 
suit by a, for possession, 124 
suit by a, through another guar- 
dian, 124, 125 

suit by a, as regards tarwad pro- 
perties, 123 

Miscalculation, effect of. 311 
Misjoinder 

appeal as to the plea of, 347 
Mistake 

by plaintiff, 311 
means, of officer, 311, 312 
of a trivial nature, 311 
of officer, 311, 312 
Mode of Levying fee , 305 
Mode of enforcing a decree, 443 
Money 

appeals, against defendant ex- 
onerated, 350, 354. 
suits for, 52, 75 
Mortgage 

suits on (simple), 75, 76. 
appeal against, decrees on, 351, 445 
appeal for declaration of a lien, 351. 
appeal against decree under Order 
34. Rule 3, 357 

appeal against decree under Order 
31. Rule 4, 357 

appeal against decree under Order 
31, Rule 5. 358. 


Mortcage — contd. 
appeal against decree under Order 
34, Rule 6, 358. 

appeal against decree under Order 
34, Rule 7, 359 

appeal against decree under Order 
34, Rule 8, 359 

appeal against order overruling 
objection as to the passing of final 
decree, 357, 358 

appeal against on the ground that 
mortgage money should not 
have been received, 445 
appeal on the ground that the decree 
should have been passed under 
Form 10, 445 

appeal only on the ground that 
necessary party is not on record, 
446 

appeal bv the sons in a Mitakshara 
joint famil” 355 

appeal against decrees declaring 
separate liabilities of distinct 
properties, 355 
extension of time, 357 
order refusing to extend time in, 
suits, 357 

suit for possession by a mortgagee, 
160, 161 

suit on several, 76 
suit for cancellation of a deed of, 
93 

to declare that the properties are 
not liable for mortgage debt, 109 
for declaration that the share be 
exempted, 109 

suit for protection of property from 
sale in execution of a, decree, 109 
suit to set aside a compromised, 
decree, 109 

suit by a puisne mortgagee, 109, 
110 

suit against subsequent transferee 
who has parted with his interest, 
110 

where liability of some of the 
mortgaged properties are in 
question, 109, 355, 356 
priority of, 110, 360, 361 
suit for a declaration that a prior 
mortgagee is not entitled to bring 
the property to sale, 110 
suit to set aside mortgage decree 
on compromise, when the plain- 
tiff is only interested in a share, 
109 

suit by a puisne mortgagee who 
was no party to prior mortgagee’s 
suit, to restrain the prior raort-^ 
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Mortgage — contd. 

gagee in selling the prooertv. 109, 

110 . 

valuation of a suit on a, 582. 
Movables 
claim for specific, 74 
moveable property in possession 
of the plaintiff but attached in 
execution, suit for. 79, 80. 
suit for, property, having market- 
value, 53 

suit for, property, of no market- 1 
value, 53 
Muktearnama 

stamp on, 406 
Multifarious Suits, 262. 
alternative reliefs, 73, 264 
consolidation of suits and appeals. 
273, 274 

declarations, several, 266. 
damages and injunction, 266 
deposits, 266, 267. 
distinct subjects, 265 
ejectment, 267. 

ejectment, damages and rent, 267. 
enhancement of rent, 268. 
hundtes, 267. 
inheritance, 267. 

Khatas, 267. 

landlord and tenant. 267, 268 
mortgages, 268, 269 
partition and accounts, 270. 
partition and debts, 270. 
partition and possession. 270 
possession and compensation, 270. 
possession, malikana and mesne 
profits, 271 

possession with claims for mesne 
profits, 270. 271. 
pre-emption, 271, 272 
principal debtor and his guarantor, 
272. 

promissory notes 272. 
railway company, when, 272. 273. 
redemption and arrears of rent. 273 
specific performance and possession, 

273 

specific movable property and com- 
pensation. 273. 

maximum limit of court-fees in, 

274 

Municipal Officers 
complaints by, exempt from duty. 
277. 279 
Municipality 

injunction against, 141. 

Municipal Tax 

petition of anneal neainst assess- 
ment of, exempt, 277. 


N 

Native Chiefs not exempt from pay- 
ment of court-fees, 29. 

Native Converts Marriage Dis- 
solution Act, 186. 
petitions under, 417 

Nature of suit 

principle of determination of, 70. 

Nett profits 

power to ascertain. 208, 209. 
procedure where, is wrongly esti- 
mated, 211, 212. 

New Trial 
application for, 370. 

Non-payment 
dismissal of suit for, 211. 
of court-fees assessed under s 10, 
penalty, 213, 214 

of court-fees assessed under s 11, 
effect of, 224, _225 j ^ 


Notes of Judgment 
copy of, 375, 

Notification 
amending, 8. 

Notice 

to be given to Revenue Authorities 
in probate cases, 293, 294 

O 

Object, of the Court Fees Act, 2. 
Obiects and Reasons, 2. 

Objection 

as to court-fees after decision by 
the trial Court. 313 
as to valuation, 236 
in appeal or revision that a suit 
or appeal was not properly valued 
for purposes of jurisdiction, 618. 
619. 626, 627. 

effect of, s 11, Suits Valuation Act. 
621. 

in execution proceedings, 627. 
to award, 398. 
to finding, 338, 339. 
to report of the Commissioner as 
to mesne profits. 222, 
to nut in a properly stamped peti- 
tion, 454. 

| Obligation 

i instruments of, stamp on, 402. 
Occupancy Raiyats 
status of. affected by Record of 
Rights, 107. 
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Occupancy Right ' 

plaint or memorandum of appeal in J 
a suit to establish or disprove an, 
401 

Offence 

petitions, etc, relating to, exempt, 
277. 

Offerings 

suit for partition of, and accounts, 
148. 

Officer, whose duty, etc , 14, 15 
Onus of proving valuation, 164 
Ordfrs Absolute, appeals against, 
358 
Orders 

appeals against, 42, 408, 409 
appeal against, on awards, 410 
appeal against sureties, 411 
appeal under Indian Companies 
Act, 415. 

appeal against, of remand, 52, 412, 
413 

appeal against, as to valuation. 241. 

242 

appeal against, refusing leave to 
appeal, 13 

appeal against, refusing to re-admit 
an appeal, 412 

appeal against, rejecting to set aside 
an ex parte decree, 412 
appeal against, that a party has n-. 
focus standi. 412 

compliance with, as to valuation 

243 

copy of, having the force of a 
decree, 375. 

copy of orders not having the force 
of a decree, 374 
in execution, appeal against, 409 
in measurement case, 415 
restoring properties, 413, 414 
Other sums payable periodically 
meaning of, 77. 

Oafr-valuation and under-valua- 
tion, 624, 625. 


P 

Paramo \ 

suits relating to, 16S 
Parsi Marriage and Diaorce Act 
plaint or memorandum of appeal 
under, 456 
Partition 

suit for, 80. 81. 82. 418 
adverse claim in a suit for, 451. 
appeal arising out of suit for, 448 
1 1 ieq. 


I cancellation of a previous deed of, 
125 

co-tenants, among, 451. 
effect of symbolical possession in 
a suit for, 127 

jurisdiction in a suit for, 80 
liability to, anneal as to, 454 
money claimed in an appeal in a 
suit for, 449 

objection to an order to put in a 
property stamped petition, 454. 
objection as to separate items in 
an appeal for, 83 

and possession, suit for an estab- 
lishment of title, 126 
suit to set aside decree for, 125, 126. 
suit to set aside deed of. 125, 126. 
suit for, is not a substitute for a 
suit for ejertment, 127 
suit by a plaintiff to have his share 
partitioned, 449, 450 
suit for, where the plaintiff is in 
possession of a portion, 127 
decree in a, suit for, 454 
declaration asked for as regards 
some of the properties, 451 
among Mussulmans, 452, 353 
in Burma, 452 

award by arbitrators without hear- 
ing objections, 454 
incapable of partition, 452 
of moveable property and accounts, 
452 

where property stands in the name 
of strangers, 451, 452 
when the plaintiff is not in posses- 
sion of any portion of the pro- 
perty, 127 

suit of movable and immovable 
properties and joint family busi- 
ness and accounts. 147, 452 
repartition, 585, 586 
valuation in suits for, 

Allahabad High Court, 83, 581 
Bombay High Court, 83, 584. 
Calcutta High Court, 83. 84, 584 
Lahore High Court, 84. 585. 
Madras High Court, 84, 585 
Oudh Court, 585. 

Patna High Court, 84, 585. 
Nagpore Court, 84. 

Sindh Court, 81. 

Partner 

execution against a, 332. 
Partnership 
appeal, 331 

appeal against an order refusing 
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Partnership — could 

execution against an alleged 
partner, 332 

application to wind up, 150, 332 
application dissolution of, 331. 
dissolution of, appeal, 331. 
valuation of suits between partners, 
591, 595 
winding up, 332 
suit for amount due on, 150 
Patni Regulation 
suit to set aside sale under, 131. 
valuation, 131 
Party 

appeal against absence of a neces- 
sary, 446 
Pauper 
suit by, 45. 

appeal by Government, 49 
application for lea-e to sue as, 401 
application for leave to appeal as 
a, 401. 

appeal forma pauperis, 46. 
assessment of court-fees in suits in 
forma pauperis, 45 
character of claim by Government 
m pauper suits. 48 
claim of, admitted in part, 48 
claim by a. portion allowed. 50 
claim by Government in, suit on a 
decree transferred bv a, 43, 49. 
compromise of, 49 
cross objection. 46. 

Defence forma pauperis, 46 
dismissal of suits by. without trial, 
49, 50 

may reduce claim and pay court- 
fees, 51. 

mode of realization, 47, 48. 
payment of deficit court-fees 
after limitation in pauper suits. 
40, 50. 51. 

plaintiff who is unable to pay court- 
fees may continue it in forma 
pauperis, 46. 

precedence of Government. 47. 
procedure after the application is 
admitted. 45. 
power of Collector, 50 
recovery of fees bv Government, 
46. 47. 

reduction of claim by a 5t. 52 
return of plaint in a suit by, 50 
review, 16. 

right of Government not baned, 47. 
48 

separate suit, 47. 

when eanrot Government claim. 49., 
withdrawal of. 49 


Penalty 

for non-payment of additional 
court-fees demanded under sec- 
tion 10, 214. 

for non-payment of court-fees under 
section 11, 224. 
recovery of, in probate, 300. 
rights of Secretary of State for re- 
covery of, in probates, 291. 
Peons 

number of, in District and Subordi- 
nate Courts, 303 
in Small Cause Courts, 303. 
m Revenue Courts, 301 
rules as to, 304 
Personal Decree, 358 
Plaints 

effect of making up the deficiency 
after the period of limitation, 35, 
36 

effect of events subsequent to the 
filing or. 71, 72. 
exception to, 71. 

exemption from duty, of certain, 
276 

in a suit to alter or set aside a 
summary proceeding, 417, 419. 
420 

in a suit for possession under s. 9 
of the Specific Relief Act, 369 
in a suit to alter or cancel any 
entry in a register, 418 
in a suit to obtain a declaration 
418 

not bearing proper stamp, 33, 3f 
proceedings on, insufficiently stamp- 
ed, no void, 30. 

rejection of. 233. 249, 36 1, 365. 
return of, 31. 32. 

return of plaint after cancellation 
of stain™ 31, 32. 33, 214 
stamp on, 321. 

PLAINTIIT 

allegations by, in plaint only to be 
considered in assessing court-fee*. 
67. 68 
Pleadincs 

amendment of, 43, 44 
power of appeal Court to allow 
amendment of. 43, 44. 

Police Act, _ 

suit under, and injunction, 98, Sr*. 
131. 

Possession 

sun for, 51, 127. 131, 156. 359, 360 
„ of a definite share of an estate. 

55. 164. 163 

„ of a definite share in a sub- 
ordinate tenure. 161. 
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Possession — could. 
suit of a fractional share, 161, 165 
„ of religious land, 156 
„ on declaration, 127, 128. 

„ on declaration of title as an 
adopted son and, 129, 157 
„ on declaration that a decree is 
not binding, 130. 

proviso as to Bombay Presidency, 
56, 170. 

houses and garden. 56, 171, 172 
of lands, not definite share of an | 
estate, 167. 

suit for, of Bagayat land, 163 
„ by lessee, 160 i 

„ for lands of which possession 
was not given, 160 
„ against licensee, 129 
„ by mortgagee, 160 | 

„ by reversioners, 131, 161, 166. 
and redemption, 161 
of milkiat and khudhhast, 160 , 

of Ghatwali lands, 169, 170 
suit for, partition and separate, 126, 
161 

,, of an indigo factory, 170 
„ of a house, 171. 172. 197 
„ of a temple, 170 
„ of math properties, 129 
„ of Daramba, 167, 168 
„ of specific performance and, 161, 
162 

„ of specific plots of land, 168 
„ conditional upon payment of 
the value of improvements, 


359 

conditional upon payment of 
a sum of money, but the 
appeal was filed against 
order allowing possession, 
359 

of garden, 172, 173. 
of trees. 173 

and specific performance. 161, 
162, 190, 191, 273 
against licensee, 129. 
declaration of title with reco- 
very’ of, 127, 128 
on declaration that a decree is 
not binding, 131. 
on declaration of title as an 
adopted son and, 129. 130 
in alternative for redemp- 
tion, 161, 361, 362 
of land m the possession of 
Collector and injunction, 98 
of land subject to fluctuating 
assessment, 167. 
and compensation, 270 


Possession — contd 
suit for partition and possession, 
126, 270 

„ and mesne profits, 270, 271 
„ with malikana and mesne 
profits, 271. 

„ to obtain, under Act XVI of 
1838, 401 

„ valuation of, 586, 587 
Poundage fee 
rate of, 697, 699 
refund of, 697, 699. 

Power 

of attorney by an army officer 
exempted, 275 

of appeal Court to allow amend- 
ment, 43 

of Court to grant extension of time, 

I 37. 38 

of appeal Court to interfere with 
orders by lower Court granting 
extension of time, 42 
of appeal Court to reject a plaint 
or a memorandum of appeal for 
I non payment of court-fees, 42, 43 

of appeal Court to return plaint, 
31, 32 

of Collector in realizing court-fees 
m pauper suits, 50 
to reduce and remit fees, of Local 
Government, 319, 320 
Power of Appointment 
duty on personal property in exer- 
cise of, 383, 384 
exercise of, 383, 384 
no fresh court-fees are leviable in 
exercise of, 287 
Power of Attorney 
exemption, 275 
Practice of Court, 25 
Prayer 

effect of a general, 87. 

Preamble, 1. 

Pre-emption 

deficiency of court-fees in suits for, 


revenue paying 


176 

suit for, 57. 
in respect of 
estate, 174. 
suits for, in respect of mortgaged 
land, 175. 

„ jn respect of indigo factory, 175. 

„ in respect of land not forming 
definite share of an estate, 
175. 

„ on transfer of equity of re- 
demption. 175, 176 
appeal arising out of suits for, 176k- 
177, 360. / 
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Pre-emption *— eontd 
in respect of garden, 175. 

\aluation of suits for jurisdiction, 
173, 585 


valuation lor purposes of court-lees. 
173, 174 

Prejudicially affected 
meaning of, 622, 623. 

Preliminary Points, 249, 250. 
refund of fees, on setting 1 aside deri- , 
sion on, 248 

Presidency Magistrate Act 
fees in, 275 

remission of fees under, 275. 
Principal 

and agent, suit between, 150. 
debtor and guarantor, suit against, 


Principles of determination of nature 
of suit, 70, 71 
Priority 

subject of appeal, 360, 361. 
and redemption, 361. 

Prisonfr 

petition of appeal on behalf of a, 
need not be stamped. 277, 279 
PPOBVTE AND LETTERS OF ADMINIS- 
TRATION 

appeal as to grant or revocation of. 
400, 445. 

annulling grant of. 286, 287. 
application of s 6 and s 28, Court 
Fees Act to proceedings in grant 
of, 300 

administrator to give security be- 
fore letters stamped under s 19F. 
292 

costs of enquiry. 295. 297. 
declared valid as to trust property 
though no court-fee paid, 287. 
duties on, 378, et stq. 
enquiry by Ct\ il Courts as to valua- 
tion on petitions for, 295. 295 
finding of the District Judge final 
as to enquiry. 295, 
fee on memorandum of appeal re- 
lating to, 400, 4 15 
form of valuation, 457, 458 
grant cannot be delayed, 293. 
in civs of succession under Daya- 
bhaga. 288- , 


in rases of survivorship under 
MitaKshara. 288 i 


limitation for enquiry, 297. 
procedure in moving for an enquiry 
m, cases. 296 

notice of Duplication for. _ to be 
given to revtnuc authorities andj 
procedure, 29 1, 293. 


Probate, etc — could. 
review of an enquiry as to valuation 
in, cases, 296. 

share, relating to person governed 
by Mitakshara, 289. 

Probvte Duty, 378. 
although the value have increased, 
285 

administration a3 to part, 298, 299. 
annulling grant, 285. 
application of s 5 to, 15, 
assessment of, 298, 299 
calculation of, 324 
Chief Controlling Revenue author- 
ity, j»wer or, 291, 300. 
clerks are not to grant exemption 
from, 385, 386. 

is payable m respect of properties 
m British India, 283 
no double, payable, 285 
grant in favour of some executors, 


payable on a fresh devolution, 286 
provision where too low a. has been 
paid on probate, 290, 291. 
in exercise of power of appoint- 
ment , 287, 383 

effect of amendment of rates, 299. 
exemption from, 385 
manner of collection of, 291, 305. 
mistake- as to, assessment of, 291, 
292. 

must be Daid before grant, 298. 
nature of the, 281. 

„ no, payable in case of second 
grant, 285 

even if (he valuation has in- 
creased, 285, 286. 

on estates of a deceased governed 
by Dayabhaga, 288 
payment of court-fees in respect of 
probates, etc, 287. 
payment of court-fees in respect of 
pirt of die property, 298 
property not subject to. 459 
prop.-rt'’ meaning of. 381 
property h»]d m trust, 459 
property, other, not subject to, 459. 
provident fund. 3SG 
refund of vhen allowed and when 
not. 290 

relief where loo high a court-tec 
has been paid. 280. 281 
relief where debts due from a de- 
ceased wr'on if paid out of the 
estate reduces the value of the 
estate to an amount which would 
not make it ases-able, 281, 28— 
relief in rase of several grants, 282. 



SUBJECT INDEX 


793 


■’eobate Duty — contd 
rates as to fees leviable, 378. 379 
on properties subject to litigation, 
284 

recovery of penalties, 300 
remission of penalty, 300 
no exemption from, 385 
procedure in moving for enquiry 
into, 296 

procedure in granting exemptions 
to, 385 

finding by District Judge in enquiry 
under s. 19H final, 296 
secs. 6 and 28 not to apply, 300 
Secretary of State, right of m, 291 
survivorship under the Mitakshara, 
effect of, on, 228 
trust properly, 287 
undertaken by Counsel to pay, 299 
valuation for, 283, et seq 381, 382 
valuation when properties are 
situate in different districts, 384 
„ when property are situate in 
different Provinces, 381 
„ in case of properties situate in 
England, 384 
„ proof of, 285 

„ in case of property subject to 
mortgage, 283 

„ m a chose in action, 284 
„ in a will in Burma, 381, 382 
, of annuity 284 
„ of judgment debt, 383 
„ of mortgages, 281 
„ of partnership 284 
„ of shares, 285 
ProcecoiNcs 

in Council, reference to, 23 
on insufficiently stamped docu- 
ment not void, 30 
PROCEO'JIlF 

in case of difference as to fee 
payable, 15 

where the net profits or the 
market value is wrongly esti- 
i.ntcd, 211 

in suits f 0 r mesne — ofits or ac- 
count when the amount decreed 
exceeds the amount claimed, 215. 
in moving enquiry in probate C3seii. 
293, 296 

in granting exemption, 385 
Process Fees 

confirmation and publication of 
Rules, 301 

in settlement cases, 303 
power to make rules 302. 
rules as to costs of, 301. 


Process Fees— contd. 
table of, 303 
Bengal, 692 
Bihar and Orissa, 711. 

Bombay, 719 
C P, 730 
Madras, 733 
Punjab. 739 
U P , 742 
Promissory Note 
suit on, 272 
Property 
explained, 384 

liability of some, to mortgage debt, 
appeal, 355, 356 

liability o. different, to mortgage 
debt, appeal, 355 

protection of properties from sole, 
suit for, 109 

suit for possession of, in the hands 
of a receiver, 444 
subject to litigation, 284, 383 
trust, 287 
Provident Fond 
exemotion of money, 386, 387 
Proviso 

to suits for possession in Bombay 
Presidency 56, 170 
to Schedule I, 322, 368, 369 
Public Demands Recovery Act 
valuation of a suit to set aside, 132 
r unjvb Courts Act 
application under, 389, 390 
Purchaser 
nut b> a joint, 189 
Pl’RDSNASHIN LADY 

suit to set aside a deed by a, 96, 97 


Q 


Question 

as to court-fees not raised in the 
lower appellate Court, 31 

as to court-fees not raised in the 
trial Court, 30 

determination of, as to application 
of, s 7. 73. 

for opinion, agreement stating a, 
455 

of court-fees to be dealt with at 
the earliest possible moment, 214, 
215 

decision of, as to valuation, 231. 

parties to the, as to court-fees. 210, 
215. 
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Revenue Paying Estate —contd. 
possession of, suit for, court-fees, 54 , 

pre-emption in respect of, 174. 
Revenue Sale 
suit to set aside, 134, 135. 
Reversioner 

specific plots of land, suit for, 169. 
sun by, after the death of widow, 

M'l by. to set aside a decree to 
which he was a party, 111, 166. 
a suit for possession by, 111. 
conditional decree in favour of, 340. 

valuation of, suit by, 162 
Review 

aoolication for. one claim out of 
several, 372, 373. 
application for a new trial, 370. 
application under s. 151, C. P C, 
370 

computation of tune for, 259, 371. 


Rules 

for the supply, number, renewal and 
keeping of accounts of stamps, 
306, et scq. 

power of Loral Govt, to make, 319, 
575, 576. 

by Loral Government under s. 3 
of the Suits Valuation Act 
(Punjab), 576. 

by High Court under s. 9 of the 
Suits Valuation Act (Lahore 
High Court), 597, etseq 
by Madras High Court, 610 
by Nacpore Court. 612. 
by Oudh Court, 614. 
making and enforcement of, by 
Loral Government, 587. 
effect of the, under the Suits 
Valuation Act, 617. 
effect rules on suits relating to 
charitable and religious trusts, 
440 


S 


date of decree, 371. 
hearing of an insufficiently stamp 
cd application for review, 374 
leviable, meaning of, 370 
of consent decree obtained by 
fraud, 262. 37 1 

of an order under s 19H of the 
Court Fees Act. 29G. 
of an order under s. 12. 237. 
costs, as to. 373. 374. 
on the ground of fresh evidence no 
refund, 260 


information of insufficiency of an 
application, to be given to the: 
party. 374 

plaint, meaning of, 370 
presentation of an application for, 
371 

refund of court-fees on, 258, 259 
refund under inherent power. 261. 
262. 


restoration of appeal, dismissed for 
default whether a. 374 
Right of way 
and injunction. 99. 

Kiel IT TO IRRIGATE LANDS 
court-fees. 99 
exemption, 276 


suit to exonerate property from, 109, 
356. 357 

protection from, 109 
Sale Deed 
recovery of, 80 
Sale Fees 
rate of, 695. 697. 

SVNCTION TO PkOSCCUTE 
application against, 399 
Swing of fees to certain officers, 
320 

Secretary of State 
rights of, lor probate duty and 
penaltv, 291. 

Security Bonds 
fee on. 402 
foim of, 403. 

Set-off 

and counterclaim, 367. 
assessment. 368 
equitable, 367. 

wntten statement pleading, 257, 
366 

valuation. 595. 

what is. 367. 

vhat i< not a, 367, 358. 

Several grants. P r tirr in ca*s or, 
282. 283 
Sheuvitsiiip 
nuts relating to. 131 
valuation of <urh suits. 135 
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Snxi \l Commissioners 
application to, exempt, 277 
Specific Moveables 
claims for, or compensation, 79, 
80. 273. 

Specific Performance 
smt for, 59, 189 

appeal against decree allowing, 366 
of a contract of guarantee, 169 
b) a lessee, 189 

for refund of purchase price, 189 
of a contract of lease, 59 
of a contract of mortgage, 59 
of a contract of sale, 59. 
of an award, 59, 192 
suit for, as a mortgagee to recover 
possesion, 192 

suit for, by tenant for declaration 
of his mourashi mo'caran right 
and to obtain a lease. 192 
°uit by a joint purchaser, 189 
suit for, and possession, 161, 162. 
190, 191 

valuation of, 192, 193. 596 
Specific Relief Act 

plaint in a suit for possession 
under s 9 — 369 


adhesive and impressed, 305. 
cancellation of, 314 
collection of fees by, 305 
damaged and spoiled, 308 
evasion of payment of, 69. 70, 423 
examination of, paper, 20 
exchange of, 319 
for use in Jligh Court onlv, 306 
gift of, oI9 

helping account of, 305 
not pajabl“ 29 
number of, to be used. 307 
on what documents, 28, 29 
refund of spoiled, etc , 768 
renewal of. 307 

rules as to use of stamps, 306 
rules as to supply, etc , 307 
sale of, 318 
substitution of, 318 
stamp reporter can revise his report. 
15 

stamping of documents inadvertent- 
ly received, 309 
to be used, 306 

with names of different pur- 
chasers, use of. 314 
SUBJECT-M VITER 
of a redemption suit, 178, 179 
in rej'ection of plaint, 328. 


, Subject-matter— eontd. 

payments not to be deducted in 
determining the, in a redemption 
suit, 179. 

of an appeal, 324, 325 
valuation of, 573. 

where it is not possible to estimate 
the value, meaning, 436 
Subsequent events 
i effect of, 70, 72. 

Substance 

of a claim to be considered, 68, 69 
Succession 
as heir, 138, 139 
under Dayabhaga, 227. 

Succession- Act 
suits under, 139, 

Succession Certificate Act 
calculation of duty on, 388, 389 
duty on certificate under, 387 
double fee to be paid, 388 
-Such Revenue'' explained, 167. 

Sun 

I defined, 213 

between landlord and tenant, 59, 

193, el j eg 

frame of, for possession and mesne 
profits, 217, 218 

I for protection of properties from 

I sale, 109 

for removal of attachment, 89. 
for restoration of attachment, 89 
for demolition of building, 97, 98 
| for property in the possession of 

collector, 98 

for partition and possession on 
establishment of title, 126 
| to set aside a claim to attached 
properties, 90, 419, 420. 
proccduie ,n, for mesne profits 
or accounts when the amount 
decreed exceeds the amount 
claimed, 215, et seq 
I proccduie before dismissal of a, 214 

principles of determination of 
1 nature of, 70 

. relating to trust, 134, 135, 430, 431, 

436, et seq 

under Mitakshara to set aside 
decrees, 119, 120 
by a minor, 123, 124 
on behalf of a lunatic, 122, 123. 
to set aside putm sale, 131. 
under Police Act and injunction. 

131, 132. 

to obtain a declarator)' decree, 418. 

■ to cancel an entry in a register of 
i proprietors, 417. 

.■1 
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Suit — contd. 
to establish or disprove a right of 
occupancy, 401, 402. 
to set aside Revenue Sale, 133. 
to set aside decree and sale there- 
under, 115 

to set aside decrees as not binding. 
118 

to set aside decrees as fraudulent. 
116, 117. 

to set aside an adoption, 418. 
to set aside an award, 418. 
to set aside decision in claim cases, 
420 

to set aside proceeding under Land 
Registration Act, 137. 
to exonerate properties from sale, 
109 

to set aside trust deeds, 136 
vabai'o i. 111, 142 
where it is not possible to estimate 
at a mone> value, the subject-matter 
in dispute 419 

stay of. until deficiency is made 
good, 213. 

Suits Valuation Act 

applies to suits and appeals, 323. 
application of the principles of, to 
collateral proceedings, 620 
application to Sonthal Perganas, 
572 

effect of rules framed under, 617. 
effect of s. 11 of, 621 
extent and commencement of, 572 
power of local Government to 
frame rules under, with the 
sanction of the G G. in Coun- 
cil, 575. 570. 


Summary Decision— could. 

what is, 419, 420 
Sureties 

appeals against order against, 411. 
412 

Symbolical Possession 
effect of, in suit for partition, 127. 


lAIUll, J.nj 

rules by Punjab Go\ emment 
under s. 3. 576 

rules by Lahore High Court, 

under s. 9. 597 

rules by Madras High Court 

under s. 9. G10 

Tiles by Nagpore Court under 

x. 9. 612. 

rules by Oudh Court under s. 9, 
611 

valuation of certain suits to be the 
same for the purpose of Court 
fees and jurisdiction. 588. 

Sum v shy Dfctsion 

■tut or appeal to <ct aside a. 417. 

suit against orders in claim cases for 
default, 421. 


Tank 

bed of, 447. 

Tar ward 

by a manager of tarwad property, 
157. 

declaration of membership of, valua- 
tion of, 596 
Taxing Judce 
powers of, 20 
Taxing Officer 
absence of decision of, 17. 
character of decision by, 18. 
decision by, final, 13. 16, 17. 
decision not final, 236 
demand of court-fees not paid in 
lower Courts, 19. 
duty of, 19 

erroneous decision by, 17. 
not bound to gne advice, 18. 
power of, 18 

power of, to demand court-fees not 
paid in the lower Court, 236 
Temple 

suit for possession of a 170, 418. 
Tenant 

ejectment of. 59, 195. 
explained, 195 
improvement by a. 199 
suit by a. against landlord and 
some others, 199. 

suit by a, against landlord fo r 
literal ejectment, 60 . 

suit for recovery of possession oy 
a ,. 60, 158. 199. 200. 
having a right of acceptance, 19 1 
holding over, suits for recovery 
of possession of land against a. 
195. 

Tenant at Fixed Rates 
ejectment of. 159. 
valuation, 591 
Tenant at will 
ejectment of. 199 

subordinate, definite share of, TGI. 

TlttCADAR 

suit to eject a, 195. 
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T IMBEH 

aoohcation for permission to rat, 
in government forest, 277 
suit to restrain cutting of, 144 
Time 

calculation of, in paying deficit, 
court fees, 41 

compulation of, in review, 259, 371 
effect of an order extending, 42 
Title 

assertion of hostile, 139. 
challenge to, 139 
instruments affecting 139 
partition and possession on estab- 
lishment of, 139, 140 
reference to. in a redemption suit, 
181 

reference to, in suits between 
landlord and tenant, 194 
suit ior declaration of, and rent 

suit to recover title deeds, 80 
Transfer of Property Act 
s G7-A, 269. 270 
Trfes 

valuation of, 159, 160, 164. 

1 rust 

charitable and religious, 436, et. seq 
claim adverse to the, 443 
debut ter properties, s 92, 430, 431. 
deeds, suits to set aside, 96, 97, 

136 

property held in, meaning of, 287, 
459 

suits relating to, 134. 

Madras Religious Endowment Act, 
4tl 

under Religious Endowment Act, 
411 

% alualion of suits relating to, 136, 

137 

Trust Act 

application under, 400. 

Trust Property 

probates declared valid as to, 287. 
dayabhaga, 283 

rmtakshara, survivorship in, 288, 
289 

shares, in a Bank is not. property, 
289, 290. 

T RUSTEE 

removal of, 135, 136 

U 

UNDER VALUATION, 624. 
Undertaking 

bv ^Counsel to pay probate duty. 


U.\ DERTAKING — COntd. 
under Indian Divorce Ast, s 49, 
405 

to pay court-fees, 245 
Use and occupation, compensation 
for, 74. 


V 

Vaklatnama 
case meaning of, 407 
fee on. 406 

for the conduct of anyone case, 407. 
memorandum of appearance, how 
far, 408 
Valuation, 60 
acquiescence in, 575 
amendment of, 44, 45 
appeal against decisions 23 to, 
241, 242, 243. 

appellant to furnish data as to, 210, 
of appeal, 326, 330 
of appeal in account suits, 153, 589 
arbitrary, 624 

bonafide over-valuation, 624. 
compliance with order as to, 243. 
conflict of, 64 

decision as to question of, 8. 12— 
231, 232, 235. 

decision not final if the party had 
no notice, 236 
different, 63, 88, 589 
for the purpose of jurisdiction, 61, 
62. 

valuation for jurisdiction to follow 
the, for court-fees, 6t 
of relief in suits relating to land, 
581, el. seq. 
exaggerated, 624. 

deliberate exaggeration, 621. 625. 
determination of, by the High in 
certain suits by rules, 596 
of a suit for declaration with con- 
sequential relief, 141, 142. 
of a suit for declaration of title 
and injunction, 98. 
of a suit for declaration and posses- 
sion, 162, 58S 

in suits for damages and injunction, 
266 

power of Court to raise the, 65, 
144, 145 

power of appeal Court as to, under 
s. 12—237, 233, 239, 240. 
of customary right, 591, 592. 
of a suit, rests with the plaintiff 
when, 64 

of a suit, should not be arbitrary, 
64. 65 
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Suit — <ontd 
to establish or disprove a right of 
occupancy, 401, 402, 
to set aside Revenue Sale, 133. 
to set aside decree and sale there- 
under, 115 
to set aside decrees as not binding, 
118. 

to set aside decrees as fraudulent, 
116, 117, 

to set aside an adoption, 418 
to set aside an award, 418 
to set aside decision in claim cases, 
420. 

to set aside proceeding under Land 
Registration Act, 137. 
to exonerate properties from sale, 
109 

to set aside trust deeds, 136 
\ aluatio l. HI, 142 
where it is not possible to estimate 
at a money value, the subject-matter 
in dispute 419 

stay of, until deficiency is made 
good, 213 

Suits Valuation Act 

applies to suits and appeals, 323. 
application of the principles of, to 
collateral proceedings, 620. 
application to Sonthal Perganas, 
572 

effect of rules framed under, 617 
effect of s 11 of, 621 
extent and commencement of, 572 
power of local Government to 
frame rules under, with the 
sanction of the G. G in Coun- 
cil, 575, 570 

provisions ol section 8 of the, 
■applies to suits and appeals, 596 
rules under, framed by the High 
Court, 596 

rules by Punjab Government 
under s 3, 576 

Tules by Lahore High Court, 

under s 9, 597 

rules by Madras High Court 

under s 9, 610 

■ules by Nagpore Court under 

s 9, 612 

Tules by Oudh Court under s. 9, 
614 

valuation of certain suits to be the 
same for the purpose of Court 
fees and jurisdiction, 588 
Summary Decision 

suit or appeal to set aside a, 417. 
suit against orders in claim cases for 
default, 421. 


Summary Decision — contd. 

what is, 419, 420 
Sureties 

appeals against order against, 411, 
412 

Symbolical Possession 
effect of, in suit for partition, 127. 


Tank 

bed of, 447. 

Tarward 

by a manager of tarwad property, 
157. 

declaration of membership of, valua- 
tion of, 596 
Taxing Judge 
powers of, 20 
Taxing Officer 
absence of decision of, 17 
character of decision by. 18. 
decision by, final, 13, 16, 17. 
decision not final, 236. 
demand of court-fees not paid in 
lower Courts, 19 
duty of, 19 

erroneous decision by, 17. 
not bound to give advice, 18 
power of, 18 

power of, to demand court-fees not 
paid in the lower Court, 236 
Temple , 

suit for possession of a 170, 448 
Tenant 

ejectment of, 59, 195. 
explained, 195 
improvement by a, 199. 
suit by a, against landlord and 
some others, 199 

suit by a, against landlord io r 
illepa! ejectment, 60. . 

suit for recovery of possession by 
a „ 60, 158, 199, 200. , 

having a right of acceptance, 
holding over, suits for recovery 
, of possession of land against a, 
196 

Tenant at Fixed Rates 
ejectment of, 159 
valuation, 594. 

Tenant at will 
ejectment of, 199- 
Tenure . „ , . ... 

, subordinate, definite share of, *164, 
[Thicadar 

suit to eject a, 196. 
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Timber 

application for permission to cut, 
in government forest, 277. 
suit to restrain cutting of, 141 
Time 

calculation of, in paying defiat, 
court fees, 41, 

computation of, in review, 259, 371. 
effect of an order extending, 42 
Title 

assertion of hostile, 139 
challenge to, 139. 
instruments affecting 139 
partition and possession on estab- 
lishment of, 139, 140 
reference to, in a redemption suit, 
181 

reference to, m suits between 
landlord and tenant, 194 
suit for declaration of, and rent 
76 

suit to recover title deeds, 80 
Transfer of Property Act 
s G7-A, 269, 270 

Trfes 

valuation of, 159, 160, 164 
Trust 

chantable and religious, 436, el seq 
claim adverse to the, 443 
debutter properties, s 92, 430, 431 
deeds, suits to set aside, 96, 97, 

136 

property held in, meaning of, 287, 
459 

suits relating to, 134 
Madras Religious Endowment Act, 
441 

unde r Religious Endowment Act, 
411 

valuation of suits relating to, 136, 

137 

Trust Act 
application under, 400 
Trust Property 

probates declared valid as to, 287 
dayabhaga, 288 

mitakshara, survivorship in, 283, 
- 289 

shares. in a Bank is not, property, 
289, 290 
Trusted 

removal of, 135, 136 
U 

Under valuation, 624 
Undertaking 

by Counsel to pay probate duty. 


Undertaking — conid 
under Indian Divorce Ast, s 49, 
405. 

to pay court-fees, 245, 

Use and occupation, compensation 
for, 74. 


V 

Vaklatnama 
case meaning of, 407 
fee on, 406 

for the conduct of anyone case, 407. 
memorandum ol appearance, how 
far, 403 
Valuation, 60 
acquiescence in, 575 
amendment of, 44, 45 
appeal against decisions as to, 
211, 242. 243. 

appellant to furnish data as to, 210. 
of appeal, 326, 330 
of appeal in account suits, 153, 589. 
arbitrary, 624 

bonafide over-valuation, 624. 
compliance with order as to, 243. 
conflict of, 64 

decision as to question of, s 12— 
231, 232, 235 

decision not final if the party had 
no notice, 236 
different, 63, 88, 589 
for the purpose of jurisdiction, 61, 
62 

valuation for jurisdiction to follow 
the, for court-fees, 64 
of relief in suits relating to land, 
581, et seq 
exaggerated, 624 

deliberate exaggeration, 624, 625 
determination of, by the High m 
certain suits by rules, 596 
of a suit for declaration with con- 
sequential relief, 141, 142 
of a suit for declaration of title 
and injunction, 98 
of a suit for declaration and posses 
sion, 162, 586 

in suits for damages and injunction, 
266. 

power of Court to raise the, 65, 
144, 145. 

power of appeal Court as to, under 
s. 12—237, 238, 239, 240 
of customary nght. 591, 592. 
of a suit, rests with the plaintiff 
when, 61 

of a suit should not be arbitrary, 
64, 65. 
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Valuation— contd. 
revision of, power of Court, 65, 
14, 145. 

decision of, under s, 151, C. P. C., 
66, 67. 

of suits to set aside decrees, 121 
mistake in, 624. 
objection as to, 236. 
error in not affecting jurisdiction, 
625, 626 

in cases whether there is no basis 
for, 60 

omtssion to, 625 

onus of proving, under s 9—210 
overvaluation, 66, 625 
of relief sought, 154, 155 
of religious land, 156. 
of a suit for possession after fore- 
closure, 581, 582 

of appeals between landlord and 
tenant, 350, 351. 

of a suit between landlord and 
tenant, 193, 194, 582, 594. 

.real, may be shown, 146. 

in application for probate, 283, 
284. 

of annuity, 284 

by a contingent reversioner, 586 
of a suit for damages, 592 
of a suit for declaration, 592 
of a suit for declaration and injunc- 
tion, 593 

of a suit to close a doorway, 592. 
of a suit /or maintenance, 79 
of a suit for money, 77. 
of a suit for injunction, 593. 
of a suit for setting aside a kdbala, 
593. 

of a suit on mortgage, to recover 
money, 594. 

of a suit for partition, 594. 
of a suit for repartition, 585. 
of a suit for pre-emption, 586. . 
of a suit for rent and injunction, 
595 , , . . 
of a suit to prevent sale of joint 
family propertv 596 
of a suit for specific performance, 

596. , ^ . 

of a suit by a member of Tarwaa 
property, 596 

of a suit for redemption, 583. 
of a suit for redemption and pos- 
session, 584. 


Valuation — contd 
of a suit for redemption and claim 
of rent, 584 

of a suit for possession and mesn' 
profits, 586. 

of a suit for improvements, 584. 
of a suit for possession of a house. 
586 

of a suit for possession by an occu- 
pancy raivat, 582 
of a suit for possession of land, 
586 

of a suit for enhancement of rent, 
595 

of a suit for permanent injunction, 
144, 145, 593 

of a suit for reduction of, 327. 
of a suit for revision of, by issue 
of a Commission, 208. 
under, 625 

W 

Wakalatnama, fee on, 406. 
to be filed for the conduct of one 
case, 407 

when suits are consul, dated, 408. 

Water 

for supply of irrigation, exemp- 
tion, 276 

Wills 

suits relating to, 140 
forged. 140 

suit to direct registration, 447. 

Witness 

first application for summons to 
a, exempted, 276 

Workman's Breach op Contract, 
317. 

Written Authority, to agent to 
distrain exemption, 276. 

Written examination of complain- 
ant, 274 

Written Statement 

containing a set of, stamp on, 
366, 367 

deficiency in Court fees in w, 
power of higher Court to. realise, 
243 

exemption from duty, 275, 276, 277, 
278 

Year next before the date of pre- 
senting the plaint, explained. 
167, 200. 




